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TONGASS  NATIONAL  FOREST  TITWu  SAILS.  Authorizes  the  sale 
of  timber  and  the  patenting  of  sites  for  timber  processing 
plants  within  the  Tongass  National  Forest,  Alaska,  not¬ 
withstanding  any  claim  to  possessory  rights  for  the  land 
by  Indians  or  others;  and  provides  that  all  receipts  from 
sales  of  timber  or  land  will  be  held  in  a  special  account 
in  the  Treasury  until  the  possessor}'-  rights  to  any  of  the 
land  and  timber  sold  are  finally  detemined.  The  act 
neither  affirms  nor  denies  the  validity  to  any  pos¬ 
sessory  claims,  but  leaves  this  question  for  future  de¬ 
termination  by  properly  authorized  agencies  of  the  Gov¬ 
ernment  • 
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H,  J.  Res.  205  v.^as  introduced  by  ^ep.  Hope  and  ■v?as  referred 
to  the  Ho\ise  Committee  on  Agriculture.  Print  of  the  measure 
as  introduced# 

S.  J.  Res.  118  was  introduced  by  Senator  Butler  and  was 
referred  to  the  Senate  Comm.ittee  on  Public  lands.  Print  cf 
the  measure  as  introduced.  (Comparion  bnll). 

Hearings:  House,  H.  J.  Res.  205.  Resume  of  hearings. 

Senate  Committee  reported  S.  J.  Res.  118  yrith  amendments. 
Senate  Report  433*  Print  of  the  measure  as  reported. 

The  House  Committee  approved  but  did  not  actually  report 
H.  J.  Res.  205. 

House  Committee  reported  H.  .  Res.  205  with  amendments. 
House  Report  873.  Print  of  the  measure  as  reported. 

H.  J.  Res.  205  was  discussed  in  the  House  and  passed  as 
reported. 

S.  J.  Res.  118  was  discussed  in  the  ^Senate  and  was 
passed  over  on  objection. 

H.  J.  Res.  205  was  referred  to  the  Senate  and  ordered  to  be 
placed  on  the  calendar.  Print  of  the  bill  as  referred. 

3.  J,  Res.  118  was  discussed  in  the  Senate  and  was 
passed  over  on  objection. 

H.  J.  Res.  205  was  discussed  in  the  Senateand  was  passed 
over  on  objection. 

H.  J.  Res,  205  passed  the  Senate  without  amendment. 

Approved.  Public  Law  385. 
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H.  J.  RES.  205 


IN  THE  HOUSE  OE  KEPEESENTATIVES 

:\[ay  21, 1947 

]Mr.  Hope  introduced  the  following  joint  resolution;  which  was  referred  to  the 

Committee  on  Agriculture 


JOINT  RESOLUTION 

To  authorize  the  Secretary  of  Agi-iculture  to  sell  timber  within 

the  Tongass  National  Forest. 

1  Resolved  by  the  Senate  and  House  of  Representatwes 

2  of  the  U7iited  States  of  America  in  Congress  assembled, 

3  That  “possessory  rights”  as  used  in  this  resolution  shall 

4  mean  all  rights,  if  any  should  exist,  which  are  based  upon 

5  aboriginal  occupancy  or  title,  or  upon  section  8  of  the  Act 

6  of  May  17,  1884  (23  Stat.  24),  section  14  of  the  Act  of 

7  March  31,  1891  (26  Stat.  1095),  or  section  27  of  the  Act 

8  of  June  6,  1900  (31  Stat.  321) ,  whether  claimed  by  native 

9  tribes,  native  villages,  native  individuals,  or  other  persons, 
19  and  which  have  not  been  confirmed  by  patent  or  court 
11  decision  or  included  within  any  reservation. 
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Sec.  2.  (a)  The  Secretary  of  Agriculture,  in  contracts 
for  the  sale,  or  in  the  sale,  of  national  forest  timber  under 
the  provisions  of  the  Act  of  June  4,  1897  (30  Stat.  11,  35) , 
as  amended,  is  authorized  to  include  timber  growing  on  any 
vacant,  unappropriated,  and  unpatented  lands  within  the 
exterior  boundaries  of  the  Tongass  National  Forest  in  Alaska, 
notwithstanding  any  claim  of  possessory  rights.  All  such 
contracts  and  sales  heretofore  made  are  hereby  validated. 

(h)  The  Secretary  of  the  Interior  is  authorized  to 
a])praise  and  sell  such  vacant,  unappropriated,  and  unpat¬ 
ented  lands,  notwithstanding  any  claim  of  possessory  rights, 
within  the  exterior  boundaries  of  the  Tongass  National 
Forest  as,  in  the  opinion  of  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  are  reasonably  necessary  in 
connection  with  or  for  the  processing  of  timber  from  lands 
within  such  national  forest,  and  upon  such  terms  and 
conditions  as  they  may  impose. 

(c)  The  purchaser  shall  have  and  exercise  his  rights 
under  any  patent  issued  or  contract  to  sell  or  sale  made 
under  this  section  free  and  clear  of  all  claims  based  upon 
possessory  rights. 

Sec.  3.  (a)  All  receipts  from  the  sale  of  timber  or 
from  the  sale  of  lands  under  section  2  of  this  resolution  shall 
be  maintained  in  a  special  account  in  the  Treasury  until 
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1  the  rights  to  the  land  and  timber  are  finally  determined  by 

2  or  under  future  legislation. 

3  (b)  Nothing  in  this  resolution  shall  be  construed  as 

4  recognizing  or  denying  the  validity  of  any  claims  of  posses- 

5  sory  rights  to  lands  or  timber  within  the  exterior  boundaries 

6  of  the  Tongass  National  Forest. 
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80th  congress 
1st  Session 


S.J.RES.118 


IX  THE  SEXATE  OE  THE  EXITED  STATES 


May  22  (legislative  day,  April  21),  1917 

Mr.  Butler  (by  request)  introduced  the  following  joint  resolution;  which  was 
read  twice  and  referred  to  the  Coniiuittee  on  Public  Lands 


JOINT  RESOLUTION 

To  antliorize  the  Secretaiy  of  Agricultui'e  to  sell  timber  within 

the  Tongass  Xational  Forest. 

1  Besolved  by  the  Senate  and  House  of  Eepresentatives 

2  of  the  United  States  of  America  in  Congress  assembled, 

3  That  ‘‘possessory  rights”  as  used  in  this  joint  resolution 

4  shall  mean  all  rights,  if  any  shonhl  exist,  whieh  are  l)ase(l 

5  upon  aboriginal  oecu])aney  or  title,  or  upon  section  8  of 

6  the  Act  of  May  17,  1884  (23  Stat.  24)  ,  section  14  of 

7  the  Act  of  March  31,  1891  (26  Stat.  1095),  or  sedion  27 

8  of  the  Act  of  June  6,  1900  (31  Stat.  321),  whether 

9  claimed  by  native  tri])es,  native  villages,  native  individuals, 
^9  or  other  ])ersons,  and  wliich  have  not  been  confirmed  by 
M  patent  or  court  decision  or  included  within  any  reservation. 
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Sec.  2.  (a)  The  Secretary  of  Agriculture,  in  contracts 
for  the  sale,  or  in  the  sale,  of  national-forest  timher  under 
the  provisions  of  the  Act  of  June  4,  1897  (30  Stat.  11, 
35),  as  amended,  is  authorized  to  include  timber  growing 
on  any  vacant,  unappropriated,  and  unpatented  lands  within 
the  exterior  boundaries  of  the  Tongass  National  Forest  in 
Alaska,  notwithstanding  any  claim  of  possessory  rights. 
All  such  contracts  and  sales  heretofore  made  are  hereby 
validated. 

(b)  The  Secretaiy  of  the  Interior  is  authorized  to 
ai)praise  and  sell  such  vacant,  imapproi)riated,  and  im- 
patented  lands,  notwithstanding  any  claim  of  possessory 
rights,  within  the  exterior  boundaries  of  the  Tongass  Na¬ 
tional  Forest  as,  in  the  opinion  of  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture,  are  reasonably 
necessaiy  in  connection  with  or  for  the  processing  of  timher 
from  lands  within  such  national  forest,  and  upon  such  terms 
and  conditions  as  they  ma}^  impose. 

(c)  The  purchaser  shall  have  and  exercise  his  rights 
under  any  patent  issued  or  contract  to  sell  or  sale  made  imder 
this  section  free  and  clear  of  all  claims  based  upon  possessory 
rights. 

Sec.  3.  (a)  All  receipts  from  the  sale  of  timber  or 
from  the  sale  of  lands  under  section  2  of  this  joint  resolution 
shall  he  maintained  in  *a  special  account  in  the  Treasury 
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1  until  the  rights  to  the  land  and  timber  are  finally  determined 

2  by  or  under  future  legislation. 

3  (b)  Nothing  in  this  joint  resolution  shall  be  construed 
d  as  recognizing  or  denying  the  validity  of  any  claims  of 
5  possessory  rights  to  lands  or  timber  within  the  exterior 
h  boundaries  of  the  Tongass  National  Forest. 
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TONGASS  NATIONAL  FOREST 


MONDAY,  MAY  26,  1947 

House  of  Representatives, 
Committee  on  Agricul'itjre, 

W aching ton^  D.  O. 

The  committee  met  at  10  a.  m.,  Hon.  Clifford  R.  Hope  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order.  The  purpose 
of  calling  the  committee  together  this  morning  is  to  consider  House 
Joint  Resolution  205  which  the  Chair  introduced  on  May  21.  Ordi¬ 
narily  the  committee  does  not  meet  on  IMonday,  but  this  appears  to  be 
a  matter  which  is  something  of  an  emergency ;  at  least  it  is  something 
that  ought  to  be  considered  and  passed  in  this  session  of  Congress,  if  it 
has  merit.  I  doubt  very  much  if  the  committee  will  be  able  to  finish 
this  forenoon.  We  have  a  meeting  on  another  subject  tomorrow,  and 
in  view  of  the  fact  that  the  House  will  not  be  in  session  very  long 
this  afternoon  we  will  resume  again  at  2  o’clock. 

(H.  J.  Res.  205  is  as  follows :) 

[H.  J.  Res.  205,  80th  Cong.,  1st  sess.] 

JOINT  RESOLUTION  To  authorize  the  Secretary  of  Agriculture  to  sell  timber  within  the 

Tongass  National  Forest 

Resolved  b)j  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  “possessory  rights”  as  used  in  this 
resolution  shall  mean  all  rights,  if  any  should  exist,  which  are  based  upon 
aboriginal  occupancy  or  title,  or  upon  section  8  of  the  Act  of  May  17,  1884  (23 
Stat.  24),  section  14  of  the  Act  of  March  31,  1891  (26  Stat.  1095),  or  section  27 
of  the  Act  of  June  6,  1900  (31  Stat.  321),  whether  claimed  Ity  native  tribes, 
native  villages,  native  individuals,  or  other  persons,  and  which  have  not  been 
confirmed  by  patent  or  court  decision  or  included  wdthin  any  reservation. 

Sec.  2.  (a)  The  Secretary  of  Agriculture,  in  contracts  for  the  sale,  or  in 
the  sale,  of  national  forest  timber  under  the  provisions  of  the  Act  of  June  4, 
1897  (30  Stat.  11,  35),  as  amended,  is  authorized  to  include  timber  growing  on 
any  vacant,  unappropriated,  and  unpatented  lands  within  the  exterior  boundaries 
of  the  Tongass  National  Forest  in  Alaska,  notwithstanding  any  claim  of  pos¬ 
sessory  rights.  All  such  contracts  and  sales  heretofore  made  are  hereby  validated. 

(b)  The  Secretary  of  the  Interior  is  authorized  to  appraise  and  sell  such 
vacant,  unappropriated,  and  unpatented  lands,  notwithstanding  any  claim  of 
possessory  rights,  within  the  exterior  boundaries  of  the  Tongass  National 
Forest  as,  in  the  opinion  of  the  Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture,  are  reasonably  necessai’y  in  connection  with  or  for  the  process¬ 
ing  of  timber  from  lands  within  such  national  forest,  and  upon  such  terms 
and  conditions  as  they  may  impose. 

(c)  The  purcha.ser  shall  have  and  exercise  his  rights  under  any  patent  issued 
or  contract  to  sell  or  sale  made  under  this  section  free  and  clear  of  all  claims 
based  upon  possessory  rights. 
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Seo.  3.  (a)  All  receipts  from  the  sale  of  timber  or  from  the  sale  of  lands 
under  section  2  of  this  resolution  shall  be  maintained  in  a  special  account  in 
the  Treasury  until  the  rights  to  the  land  and  timber  are  finally  determined  by  or 
under  future  legislation. 

(b)  Nothing  in  this  resolution  shall  he  construed  as  recognizing  or  denying 
the  validity  of  any  claims  of  possessory  rights  to  lands  or  timber  within  the 
exterior  boundaries  of  the  Tongass  National  Forest. 

The  Chairman.  We  have  with  us  this  morning  Mr.  Warner  Gard¬ 
ner,  Assistant  Secretary,  Interior  Department,  whom  I  am  going  to 
ask  to  outline  the  situation. 

Before  Mr.  Gardner  makes  his  statement  I  want  to  offer  for  the 
record  a  letter  from  the  Secretary  of  the  Interior,  addressed  to  the 
Speaker  of  the  House,  calling  attention  to  the  need  for  this  legislation. 
(The  letter  referred  to  is  as  follows :) 

The  Seceettaky  of  the  Interior. 

Washington,  May  16,  19i7. 

Hon.  Joseph  W.  Martin,  Jr., 

Speaker  of  the  House  of  Representatives. 

]\Iy  Dear  Mr.  Speaker:  I  enclose  a  draft  of  a  joint  resolution  to  authorize 
the  Secretary  of  Agriculture  to  sell  timber  within  the  Tongass  National  Forest, 
which  I  recommend  be  introduced  and  enacted. 

The  cpiestion  of  native  land  titles  in  the  Territory  of  Alaska  has  remained, 
in  the  large,  unresolved  throughout  the  history  of  that  Territory.  It  is  not 
yet  authoritatively  settled  wdiether  the  Alaskan  Cession  Treaty  of  1867  (15 
Stat.  539)  preserved  or  extinguished,  the  native  or  aboriginal  title  to  lands. 
If  not  extinguished,  and  if  not  subsequently  abandoned,  these  rights  exist  in 
some  form  as  a  valid  type  of  land  ownership  {United  States  v.  Santa  Fe  Pacifio 
R.  R.  Co.  (314  U.  S.  339),  Alcea  Band  of  TiUamooks  v.  United  States,  No.  26, 
October  Term  1946,  Supreme  Court).  Even  if  aborignal  title  were  extinguished 
by  the  1867  treaty,  native  possessory  rights  may  well  remain,  in  one  form  or 
another,  by  virtue  of  legislative  recognition.  Thus,  section  8  of  the  act  of  May 
17,  1884  (23  Stat.  24),  declared  that  “the  Indians  or  other  persons  in  said 
district  shall  not  be  disturbed  in  the  possession  of  any  lands  actually  in  their 
use  and  occupation  or  now  claimed  by  them.”  See,  also,  section  14  of  the  act 
of  March  3,  1891  (26  Stat.  1095),  and  section  27  of  the  organic  act  of  June  6, 
1900  (31  Stat.  321). 

The  actual  extent  of  native  possessory  rights  has  not  yet  been  determined  by 
the  courts,  nor  has  the  Congress  enacted  any  very  clear  definition  of  these  rights. 
There  has  resulted  a  cloud  upon  land  titles  in  Alaska,  a  tremendous  uncertainty 
as  to  the  amount  and  the  boundaries  of  the  public  domain  in  that  Territory, 
and  a  thorough-going  confusion,  on  the  part  of  the  natives  and  whites  alike,  as 
to  the  lands  which  are  or  may  be  held  under  native  title.  The  problem  has  been 
a  troublesome  one  for  many  decades,  and  has  become  especially  acute  in  recent 
years  in  southeastern  Alaska. 

The  widely  divergent  views  as  to  the  existing  law  and  as  to  the  proper  pro¬ 
cedures  to  be  followed  make  it  entirely  certain  that  any  legislation  looking  to  a 
general  settlement  of  the  problem  would  be  controversial  and  slow  of  enactment. 
I  do  not,  therefore,  consider  that  any  complete  solution  can  immediately  be 
found  to  one  extremely  important  and  urgent  need. 

For  almost  25  years  it  has  been  the  very  strong  desire  of  all  persons  concerned 
with  the  development  of  Alaska  to  put  the  rich  timber  resources  of  southeastern 
Alaska  to  use,  upon  a  sustained  yield  basis,  for  the  production  of  newsprint  and 
other  paper  products.  This  potential  development  is  now  of  great  general 
interest  because  of  the  acute  shortage  of  paper  pulp.  At  one  time  or  another 
various  industrial  interests  have  been  close  to  action  in  concluding  a  contract 
with  the  Forest  Service  and  making  the  large  investment  necessary  to  start 
such  an  enterprise.  A  variety  of  obstacles  have  in  the  past  served,  singly  or 
in  combination,  to  prevent  the  fruition  of  such  a  program.  Only  the  cloud  on 
the  Forest  Service  title  which  is  cast  by  the  native  claims  remains  as  a 
formidable  obstacle. 

The  prospective  operators  of  the  pulp  mills  are,  quite  naturally,  unwilling  to 
make  the  very  heavy  investment  which  is  required  to  commence  a  pulp  enter- 
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prise  unless  they  have  assurance  that  the  Forest  Sei-vice  does  in  fact  have  control 
of  the  timber  tor  which  the  contracts  are  made.  In  the  present  state  of  un¬ 
certainty  as  to  the  law  and  facts  relating  to  native  possessory  rights  in  south¬ 
eastern  Alaska,  no  attorney  would  be  willing,  in  a  transaction  of  this  magnitude, 
to  assure  the  contractor  or  his  underwriters  that  the  Forest  Service  had  a 
certainly  good  title  to  the  timber  within  the  boundaries  of  the  Toiigass  National 
Forest.  For,  if  the  native  title  to  a  particular  tract  were  a  “valid,  existing 
right”  on  September  10,  1907,  when  the  Tongass  National  Forest  was  established, 
that  tract  is  not  included  within  the  National  Forest.  In  such  cases,  one  relies 
upon  the  Government  grant  or  contract  at  his  peril  (United  States  v.  Santa  Fe 
Pacific  R.  R.  Go.,  supra;  Cramer  v.  United  States,  261  U.  S.  219;  Jones  v. 
Meehan,  175  U.  S.  1). 

It  would  take  a  considerable  number  of  years  to  settle  the  matter  by  litigation, 
and  the  timber  development  of  southeastern  Alaska  cannot  wait  that  long. 
Legislative  action,  therefore,  is  necessary.  Even  wuth  respect  to  legislative 
action,  our  exploratory  conversations  have  shown  with  much  clarity  that  the 
various  interested  agencies  and  groups  cannot  quickly  agree  on  the  method  by 
which  the  matter  is  to  be  settled.  Since  the  legislative  session  has  drawn  so 
near  a  close,  it  seems  imperative  to  offer  an  interim  solution,  which  will  x)ermit 
the  timber  development  to  go  ahead,  and  to  reseiwe  for  the  more  leisured 
consideration  possible  at  the  next  session  of  the  Congress  the  controversial 
question  as  to  how  the  rights  .should  be  adjusted  as  between  the  natives  and  the 
United  States. 

The  enclosed  draft  of  a  bill,  accordingly,  merely  authorizes  and  validates  the 
sale  of  national  forest  timber,  and  of  the  tracts  of  land  necessary  for  consti-uct-. 
ing  mill  and  town  sites,  notwithstanding  that  such  timber  or  lands  may  be 
claimed  by  native  tribes  or  villages  or  other  persons. 

All  proceeds  from  the  sale  of  timber  and  land  would  be  held  in  a  special 
account  in  the  Treasury  until  the  rights  to  the  land  and  timber  are  linally 
determined  by  or  under  future  legislation.  It  is  the  expectation  that  suitable 
legislation  to  settle  the  matter  would  be  recommended  to  the  Congress  very 
early  in  its  next  session. 

The  bill,  finally,  makes  plain  that  nothing  in  its  provisions  is  designed  to 
recognize  or  to  deny  the  validity  of  any  native  or  nonnative  claims  to  lands  or 
timber  wuthin  the  Tongass  National  Forest. 

I  have  requested  the  Alaskan  Native  Service  of  this  Department  to  exjdain 
the  proposals  to  the  native  villages  and  I  am  hopeful  that  there  will  be  a  rather 
general  acceptance  of  this  interim  arrangement  by  those  villages  as  well  as  by 
the  other  interests  affected. 

Legislation  of  this  nature  will  remove  the  major  existing  obstacle  to  the 
establishment  of  a  pulp  industry  in  southeastern  Alaska.  I  have  been  advised 
that  tw’o  of  the  five  major  pulp  timber  units  in  southeastern  Alaska  will  be  ready 
.  for  development  as  soon  as  legislation  of  this  nature  slnmld  be  enacted.  I  need 
not  emphasize  the  benefits  from  the  early  establishment  of  fliis  industry  to 
the  hard-pressed  consumers  of  wood  pulp,  to  the  Territory  of  Alaska,  and  to 
the  added  national  security  w’hich  will  come  from  a  development  of  that  Terri¬ 
tory.  I  hope,  therefore,  that  the  Congress  wull  find  it  possible  to  consider  this 
proposed  bill  at  the  earliest  possible  moment. 

The  Bureau  of  the  Budget  has  advised  me  that  there  is  no  objection  to  the 
presentation  of  this  proposed  legislation  to  the  Congress. 

Sincerely  yours. 


,1.  A.  Krug, 

Secretary  of  the  Interior. 


The  CiiAiRMAX.  Now,  Mr.  Gardner,  we  will  be  very  glad  to  hear 
from  yon. 


STATEMENT  OF  HON.  WAKNER  GARDNER,  ASSISTANT  SECRETARY, 
DEPARTMENT  OF  THE  INTERIOR 


Mr.  Gardner.  It  is  necessary,  Mr.  Chairman  and  gentlemen  of  the 
committee,  to  say  very  little,  I  believe,  about  the  need  for  a  pulp 
development  in  southeastern  Alaska,  As  you  doubtless  know,  south- 
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eastern  Alaska  is  almost  entirely  embraced  within  the  Tongass  Na¬ 
tional  Forest,  under  the  control  of  the  Forest  Service  of  the  Depart¬ 
ment  of  Agriculture.  It  is  a  remarkably  rich  timber  area.  The 
Forest  Service  has  computed,  according  to  my  understanding,  that 
it  can  produce,  on  a  sustained-yield  basis,  indefinitely,  about  8^00,000 
tons  of  newsprint  per  year,  which  is  about  20  percent  of  the  present 
consumption  in  the  United  States.  The  benefit  to  the  consumers  of 
newsprint  during  this  period,  and  one  which  would  seem  to  continue 
for  a  long  time  to  come,  of  getting  the  additional  source  of  supply  is 
very  evident. 

Newsprint  has  been  and  will  continue  to  be  extremely  scarce.  The 
Small  Business  Committee  of  the  Senate  has  been  exploring  that 
matter  extensively  during  this  session,  in  an  effort  to  do  all  it  can 
to  preserve  the  sources  of  supply  for  the  small  newspapers  of  this 
country. 

Not  only  will  this  development  be  of  benefit  to  the  consumers  of 
newsprint,  but  also  to  the  Territory  of  Alaska.  Each  of  the  five 
timber  units  into  which  the  Tongass  National  Forest  has  been  divided 
by  the  Forest  Service,  will  in  itself  serve  to  produce  a  town  at  least 
comparable  with  the  largest  now  found  in  the  Territory  of  Alaska. 
Even  more  important,  it  will  offer  on  •  a  sizable  scale  year-round 
employment  to  the  residents  of  that  Territory.  They  are  now  plagued 
by  the  fact  that  the  greatest  industry  in  the  Territory,  the  salmon 
industry,  is  seasonal  in  nature.  According  to  location,  the  salmon 
season  will  vary  from  20  to  120  days  in  the  year.  A  large  number  of 
the  people  of  the  Territory,  and  those  who  come  into  it,  are  dependent 
only  upon  the  salmon  industry  for  gainful  employment.  The  timber 
industry  in  southeastern  Alaska  will  be  a  year-round  industry  and 
offer  employment  through  the  entire  year. 

There  is  also  an  indirect  but  considerable  benefit  to  the  national 
security  in  the  development  of  Alaskan  Territory.  It  is  a  military 
axiom  that  a  populated  and  developed  Territory  is  far  easier  to  de¬ 
fend  than  an  unxiopulated  and  barren  territory.  The  building  of 
roads  and  the  development  of  sources  of  supply  to  move  the  equip¬ 
ment  iqion  which  the  armed  forces  depend  require,  so  far  as  we  can  do 
it,  the  development  of  Alaska. 

We  are  at  this  moment,  I  am  advised  by  the  Forest  Service,  on 
the  verge  of  writing  at  least  two  timber  contracts,  which  will  cover 
40  percent  of  the  area  of  the  Tongass  National  Forest.  This  repre¬ 
sents  the  virtual  fruition  of  more  than  25  years  of  work  by  the  Forest 
Service  to  get  the  Tongass  National  Forest  and  its  very  rich  timber 
resources  developed.  The  first  time  it  broke  down  with  the  onset 
of  the  depression  in  1929  and  1930.  By  the  time  that  period  had 
passed,  plans  were  resumed  and  negotiations  well  under  way.  The 
war  period  came  on,  and  again  it  was  called  off.  This  is  the  third 
and  the  most  jiromising  effort  of  any  of  the  three  occasions  to  try 
to  get  the  timber  resohrces  of  southeastern  Alaska  developed. 

There  is  at  this  point  only  one  major  obstacle  to  that  development, 
which  is  the  aboriginal  claims,  or  the  native  possessory  claims  under 
subsequent  statutes  of  Congress,  as  to  land  and  therefore  as  to  timber 
within  the  Tongass  National  Forest.  That  is  an  exceedingly  com¬ 
plex  legal  problem,  the  answer  to  which  is  clear  to  no  person.  It  is  not 
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my  intention  so  much  to  discuss  the  law  as  to  discuss  the  areas  where 
the  legal  problems  exist,  which  I  think  will  show  the  necessity  of, 
first,  enacting  clarifying  legislation,  and,  second,  doing  it  on  an  in¬ 
terim  basis,  as  is  proposed  in  this  bill. 

Southeastern  Alaska  was  originally  held  almost  entirely  by  two 
native  tribes,  the  Tlingits  and  Haiclas.  They  had  the  Territory  rather 
precisely  divided  among  13  villages  in  southeastern  Alaska.  The 
boundary  of  one  would  reach  up  to  the  boundary  of  the  other,  and  there 
was  a  fairly  general  understanding  as  to  the  land  ownership  of  the 
several  villages. 

In  1807  we  acquired  Alaska  from  Russia.  The  treaty  may  or  may 
not  have  served  to  extinguish  what  we  call  the  aboriginal,  native  title  to 
the  land.  That  has  been  in  dispute  a  number  of  years  and  is  still  un¬ 
settled.  Whether  or  not  the  treaty  served  to  extinguish  those  rights, 
the  native  land  rights  continued  in  some  form  not  clearly  stated,  and 
by  no  means  unanimously  agreed  upon  by  the  intei'estecl  persons,  by 
virtue  of  three  acts  of  Congress :  One  in  1884,  one  in  1891,  and  one  in 
1900.  Each  served  to  preserve  the  native  rights  to  lands  occupied  by 
the  natives.  The  statutes  however  did  not  in  any  way  explain  what 
was  meant  by  “native  occupation,”  and  so  the  major  issues  as  to 
whether  hunting  lands,  berry-picking  lands,  trapping  lands,  and  so  on, 
were  occupied  by  the  natives  remains  unsettled  by  the  Congress. 

For  a  good  many  generations,  notwithstanding  the  uncertainty  of 
the  native  claims  of  rights  to  the  Alaska  Territory,  they  have,  I  believe, 
in  general  been  largely  disregarded,  except  only  for  the  lands  which 
were  actually  improved  with  buildings  and  structures,  or  cultivated 
by  the  natives. 

Our  General  Land  Officer,  now  the  Bureau  of  Land  Management, 
had  proceeded  upon  the  theory  if  there  were  visual  evidence  of  native 
use  of  the  land  they  would  consider  it  as  native  occupied.  If  there  was 
no  visual  evidence,  they  would  not.  I  think  that  has  been,  roughly, 
the  approach  taken  by  the  residents  of  Alaska.  There  have  been  com¬ 
paratively  few  instances  of  actual  disposesssion  of  the  natives,  al¬ 
though  they  are  by  no  means  unknown.  There  has  been,  however,  a 
general  disregard  of  any  rights  they  may  have  to  lands  not  visually 
occupied  by  the  natives. 

In  the  last  5  or  G  years  there  have  been  decisions  of  the  Supi’eme 
Coiu’t  dealing  with  native  claims  in  the  continental  United  States 
which,  if  applicable  to  Alaska,  would  indicate  that  the  native  claims 
considerably  exceed  the  customary  practice  in  the  Territory  in  dealing 
with  the  territory  originally  held  by  the  natives.  One  decision,  in 
1940  or  1941,  United  States  v.  Santa  Fe  Paci-fic  Railroad  Go.^  in  314 
U.  S.  339,  held  that  native  claims  to  lands  which  they  used  for  hunting, 
in  other  words,  a  shifting  use,  covering  large  areas  of  land,  were  valid 
])ossessory  rights,  and  that  a  patent  of  the  United  States  to  the  Santa 
Fe  Pacific  Railroad,  excepting  valid  rights  in  existence  at  the  time  of 
the  patent,  did  not  convey  the  land,  and  that  it  remained  in  native 
possession. 

Another  decision — I  will  mention  only  two  which  I  believe  crys¬ 
tallize  the  problem  is  that  of  last  fall,  the  decision  called  the  Alcea 
Band  of  Tillmnooks  v.  United  States.  There  the  Supreme  Court  held 
that  irrespective  of  formal  governmental  recognition  of  native  claims. 
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whether  by  treaty  or  by  statute,  those  claims  persisted  and  were  valid, 
and  if  the  Government  disposed  of  native  lands  held  simply  by. aborig¬ 
inal  native  occupation  it  must  pay  to  the  natives  the  value  of  the  land, 
and  that  their  titles  are  good  without  regard  to  formal  congressional 
action. 

The  Chairman.  Mr.  Gardner,  may  the  Chair  interrupt  you  ? 

Mr.  Gardner.  I  will  be  delighted  to  have  you  interrupt  me. 

Tlie  Chairman.  I  just  want  to  make  a  statement  at  this  time.  I 
might  ask  you  if  you  would  prefer  to  make  a  complete  statement  now 
and  not  be  interrupted  for  questions  until  afterwards? 

jNIr.  Gardner.  Whatever  suits  the  convenience  of  the  committee.  It 
makes  no  difference  to  me. 

The  Chairman.  If  you  have  no  objection,  perhaps  the  Members 
would  want  to  ask  questions  as  you  go  along. 

The  Chair  will  have  to  leave  at  this  time,  in  order  to  make  an  ap¬ 
pearance  before  the  Rules  Committee  and  will  turn  the  matter  over 
to  i\Ir.  Johnson  as  acting  chairman. 

iNIr.  Johnson.  All  right,  INIr.  Gardner,  you  may  proceed.  May  I 
ask  you  what  is  the  extent  of  this  area  in  acres? 

Mr.  Gardner.  It  measures,  I  believe,  about  1,500,000  acres.  Mr. 
Heintzlman,  is  that  about  right? 

Mr.  Heintzleman.  Sixteen  million  acres. 

Mr.  Gardner.  My  mathematics  are  exceedingly  poor.  It  is  10,- 
000,000  acres,  Mr.  Congressman. 

Returning  to  this  thumbnail  sketch  of  the  troubled  waters  of  the 
law,  if  these  decisions  of  the  Supreme  Court  which  are  applicable  to 
the  continental  United  States  apply  to  Alaska,  then  the  natives  have 
substantial  and  probabl}’  rather  extensive  claims  to  the  land  em¬ 
braced  within  the  Tongass  Rational  Forest. 

AAdien  that  forest  was  created  in  the  early  years  of  this  century  it 
was  created  as  are  national  forests,  subject  to  valid  existing  rights.  If 
the  native  claims  were  good,  if  they  were  valid  existing  rights,  then 
ihe  land  covered  by  those  claims  was  not  within  the  Tongass  National 
Forest.  How  extensive  the  native  claims  would  be  in  that  case  is 
rather  difficult  to  say,  because — even  under  the  decisions. applicable 
to  the  continental  United  States — to  the  extent  that  the  natives  have 
fibandoned  the  lands  which  they  once  held,  those  revert  to  the  public 
domain.  That  principle  is  of  only  limited  utility  in  bringing  clarifi¬ 
cation  to  the  problem,  since,  so  far  as  I  know,  nobody  knows  what 
constitutes  abandonment,  whether  a  less  frequent  use  of  the  land  for 
hunting  and  trapping  is  abandonment  or  whether  you  must  com¬ 
pletely  stop  using  it. 

Mr.  Clevenger.  Are  these  claims  tribal  or  individual  claims?  Are 
titles  held  by  individuals,  or  are  they  just  a  sort  of  big  tribal  claims? 

Air.  Gardner.  You  cannot  touch  a  single  point  in  this  question 
where  you  can  get  a  definite  answer  on  the  law.  We  do  not  now  know 
whether,  if  there  be  native  rights  to  these  lands,  whether  they  are 
held  by  the  two  tribes,  the  Tlingits  and  Haidas,  whether  they  are 
held  by  the  villages — there  are  11  villages  in  the  Tongass  National 
Forest — or  whether  they  are  held  by  the  clans  which  are  subdivisions 
in  effect  of  both  of  the  villages  and  tribes,  or  whether  they  are  held  by 
the  individuals  in  a  sort  of  aggregate  individual  ownership. 
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Mr.  Clevenger.  Do  they  have  registered  titles  on  behalf  of  the  in¬ 
dividuals,  or  do  they  have  patents  from  the  United  States  at  all  ? 

Mr.  Gardner.  There  is  no  patented  land  or  no  registered  title  on 
behalf  of  the  individuals.  Many  individual  natives  have  undoubtedly 
acquired  land  under  the  general  land  laws,  but  the  native  land  prob¬ 
lem  we  are  talking  about  is  one  which  is  independent  of  land  patents 
of  the  Government.  ' 

Mr.  Clevenger.  The  population  in  this  area  is  about  how  extensive  ? 

ISIr.  Gardner.  There  are  about  35,000  natives  and  about,  I  would 
guess,  45,000  to  50,000  white  settlers  in  southeastern  Alaska. 

IMr.  Heintzleman.  That  is  Alaska  as  a  whole. 

Mr.  Gardner.  Again  my  facts  are  shaky.  I  am  told  those  figures 
are  more  applicable  to  Alaska  as  a  whole. 

"^Mr.  Heintzleman.  There  are  about  6,500  Indians.  In  southern 
Alaska  there  are  between  25,000  and  30,000  total  population. 

Mr.  Cle\'enger.  That  covers  cannery  towns  and  other  developments 
as  well  ? 

Mr.  Heintzleman.  Yes,  sir. 

INIr.  Gardner.  Including  one  sizable  town  of  Juneau  and  a  number 
of  smaller  towns. 

Mr.  Hill.  Just  a  question.  The  towns  are  not  within  the  national 
forest  boundary  ? 

Mr.  Gardner.  The.  actual  towns  are  outside  of  the  forest  area. 

Mr.  Hill.  The  question  of  Mr.  Clevenger  confuses  me  all  the  more. 
I  am  sure  he  meant  how  many  people  lived  in  the  forest  land  in  the 
territory  that  this  affects.  That  does  not  include  the  towns,  does  it? 

Mr.  Gardner.  That  does  not  include  the  towns. 

Mr.  Heintzleman.  There  are  very  few  natives  living  actually  on 
forest  land  or  inside  the  national  forest.  All  of  these  villages  are 
within  the  exterior  boundary  of  this  large  forest  of  16,000,000  acres. 

Mr.  Hiix.  How  many  people  live  within  the  boundary  of  this 
forest  land  that  you  are  talking  about,  that  actually  live  in  it? 

Mr.  Heintzleman.  The  towns  have  been  eliminated  from  the  na¬ 
tional  forest,  just  the  municipalities.  The  lines  of  the  forest  in  many 
cases  come  right  to  the  boundaries  of  the  towns.  The  towns  them¬ 
selves  have  been  eliminated. 

INIr.  Hill.  How  many  people  live  in  the  forest  ? 

Mr.  Heintzleman.  Very  few. 

Mr.  Clevenger.  Juneau  is  your  Territorial  capital.  Is  it  in  the 
neighborhood  of  this  forest? 

Mr.  Gardner.  The  forest  will  go  up  close  to  the  town  limit,  probably 
actually  to  the  town  limit.  If  you  want  a  very  rough  estimate  of  the 
number  of  people  living  in  the  forest,  I  suppose  it  is  a  few  hundred 
probably  not  more  than  1,000. 

Mr.  Bramlett.  Are  you  going  to  cover  the  status  of  the  native 
claims  if  this  bill  goes  through? 

Mr.  Gardner.  Yes;  I  was  just  going  to  cover  that  aspect  of  it.  I 
was  going  to  spend  a  moment,  if  I  could,  on  the  effort,  so  far  abortive, 
which  the  Department  of  the  Interior  made  in  an  attempt  to  bring 
a  measure  of  clarification  to  this  exceedingly  difficult  problem.  In 
1944—45  the  Department  held  hearings  with  respect  to  three  of  the 
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native  villages,  Haidabang,  Klawak,  and  Kake.  They  determined, 
as  the  result  of  those  hearings,  that  uiion  application  of  the  stand¬ 
ards  found  by  the  Supreme  Court  to  apply  in  the  continental  United 
States,  about  10  percent  of  the  aboriginal  area,  the  lands  claimed  to 
have  been  occupied  by  those  three  villages,  remained  in  native  occu¬ 
pation.  At  that  time  it  was  intended  to  proceed  with  hearings  with 
respect  to  the  other  village  in  southeastern  Alaska.  We  have  halted 
that  program  because  of  the  overriding  difficulty  that  the  hearings 
result,  in  effect,  in  merely  advisory  opinions  which  are  not  binding 
upon  the  natives,  do  not  serve  to  dispose  of  their  claims  outside  the 
area  found  by  the  Department  to  be  still  in  their  occupation,  and  not 
binding  on  third  persons.  As  a  result  it  served  probably  to  confuse 
the  situation  as  much  as  to  clarify  it,  since  the  natives  naturally  be¬ 
lieved  that  after  the  Government  Department  got  through  with  its 
hearing  they  have  got  good  title  to  the  land  and  it  was  determined  to 
remain  in  their  occupation,  when  in  jioint  of  fact  they  haven’t,  be¬ 
cause  we  have  no  statutory  authority  to  dispose  of  that  question. 

There  was,  in  addition,  by  no  means  a  universal  satisfaction  with 
either  the  procedures  or  the  results  reached  in  those  hearings. 

We  took  another  step  last  summer  and  had  an  investigation  made 
to  attempt  to  find  out,  under  the  standards  applicable  to  the  con¬ 
tinental  United  States,  whether  this  area  could  probably  be  found 
still  in  native  occupation.  One  anthropologist  and  one  man  from  the 
Indian  Office  made  a  rather  hasty  survey,  and  in  2  months’  time  they 
could  do  no  more  than  scratch  the  surface  of  the  exceedingly  vexing 
issues  involved.  Their  survey  would  suggest,  at  least,  that  somewhere 
in  the  neighborhood  of  10  to  15  percent  of  the  territory  of  south¬ 
eastern  Alaska,  on  the  standards  applicable  to  the  continental  United 
States  would  be  found  to  remain  in  native  occupation.  The  result 
varied  remarkably  according  to  the  location  of  the  village.  The  na¬ 
tive  village  which  was  once  located  where  the  city  of  Juneau  is  has 
exceedingly  little  land  left,  applying  the  standards,  and  so,  too,  have 
the  villages,  or  the  village  located  where  the  town  of  Ketchikan  is. 
As  to  another  native  village,  Klukwan  in  the  northeastern  corner,  they 
found  about  half  of  the  original  territory  would  still,  by  continental 
law,  be  found  to  remain  in  native  jiossession. 

None  of  those  steps  could  really  clarify  the  problem,  or  do  more 
than  to  indicate  its  magnitude,  let  alone  bringing  order  out  of  an 
exceedingly  difficult  and  controversial  legal  question.  The  result  I 
think  can  fairly  be  described  as  unmitigated  chaos  in  land  titles  and 
land  claims. 

I  think  in  southeastern  Alaska  nobody  has  a  clear  title  to  land, 
unless  it  derives  through  a  patent  from  the  Government,  notwith¬ 
standing  that  the  Congress  has  passed  three  statutes  intending  to  con¬ 
firm  what  you  might  call  customary  rights  to  land  based  upon  oc¬ 
cupation. 

The  Forest  Service  is  uncertain  as  to  the  amount  of  land  included 
in  the  Tongass  National  Forest,  since  it  cannot  know  the  validity  of 
the  native  claims.  The  natives  themselves  have  no  idea  whether  they 
own,  to  take  the  two  extremes,  all  of  southeastern  Alaska  or  none  of 
it.  I  am  inclined  to  think,  by  application  of  the  standards  found  in 
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the  continental  United  States  and  relying  upon  a  rather  hasty  survey, 
they  would  eventually  be  found  to  have  jiossessory  rights  to  between 
10  and  15  percent  of  the  Territory,  but  that  is  merely  a  guess.  I  am 
confident  that  the  natives  inevitably  exaggerate  the  amount  of  land 
to  which  they  have  valid  claims.  If  your  village  onco  owned,  we  will 
say,  1,500,000  acres,  and  if  your  tribal  tradition  is  that  yon  used  that 
land,  and  if  nothing  has  clearly  happened  to  show  it  is  no  longer 
used,  then  it  is  exceedingly  hard  to  explain  to  the  natives  that  simply 
through  the  operation  of  the  nonuse  law  the  lands  have  left  their  pos¬ 
session.  Other  lawyers,  for  whose  ability  I  have  great  respect,  are  of 
the  view  that  the  natives  own  none  of  the  lands  in  southeastern  Alaska 
except  that  actually  occupied  by  their  town  sites.  They  accept  the 
view  that  the  treaty  of  1867  excluded  aboriginal  rights  and  that  the 
subsequent  statutes  of  this  Congress  ])reserving  native  occupation 
reach  only  to  land  physically  improved  by  the  natives. 

That,  I  think,  Mr.  Chairman  and  gentlemen  of  the  committee,  is 
enough  to  indicate  the  contours  of  this  exceedingly  unsettled  question 
of  law. 

]Mr.  Johnson.  ^Mr.  Gardner,  I  would  like  to  ask  you  a  question. 

ISIr.  Gardner.  Yes,  Mr.  Johnson. 

IMr.  Johnson.  Do  these  people  have  any  industry  there,  any  timber, 
or  anything  like  that,  or  do  they  just  exist  by  trapping  and  selling 
fur? 

Mr.  Gardner.  It  varies  a  little  bit  according  to  location,  sir.  The 
coastal  villages,  by  and  large,  make  their  living  as  their  fathers  did, 
from  the  sea,  with  the  variation  that  now  they  are  seine  fishermen  or 
cannery  workers,  and  they  have  become  largely  integrated  with  the 
salmon-canning  industry.  They  still,  however,  obtain  supplementary 
economic  benefit  from  the  uplands  lying  back  of  the  coastal  areas. 
They  pick  up  berries ;  they  hunt  animals ;  they  trap  for  fur ;  they  do 
a  little  log  cutting  for  their  own  use. 

As  to  the  extent  to  which  they  have  to  use  the  land  to  preserve 
their  possessory  rights,  assuming  they  have  not  been  extinguished, 
no  one  can  say  how  actively  yon  have  to  hunt  in  the  Territory,  or  how 
many  animals  yon  have  to  trap,  or  how  many  berries  you  have  to  pick, 
even  to  meet  the  law  in  the  continental  United  States.  When  you 
don’t  know  that  the  standards  of  the  continental  United  States  apply 
to  Alaska  you  have  confusion  compounded,  because,  assuming  they 
do,  you  do  not  know  the  factual  extent  to  which  the  native  use  would 
conform  to  the  rather  broad  principles  which  have  been  stated  with 
respect  to  the  continental  United  States. 

That  is  with  respect  to  the  coastal  villages.  The  inland  villages, 
such  as  Klukwon,  for  example,  which  is  in  the  northeastern  corner, 
subsist  very  much  more  largely  upon  hunting,  trapping,  and  land 
uses  rather  than  water  uses  to  sustain  their  economy.  Any  statement 
with  respect  to  native  claims  in  Alaska  is  a  guess,  and  it  is  certain 
to  be  contradicted  by  every  other  person  within  hearing  who  forms 
his  own  opinion.  ]\Iy  guess  would  be  that  the  inland  villages,  because 
of  the  nature  of  their  economy,  have  a  little  stronger,  more  solid  his¬ 
tory  of  land  use  to  justify  a  claim  of  virtual  ownersliip,  if  the  legal 
standards  of  the  continental  United  States  are  applicable. 
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Mr.  Johnson.  I  would  like  to  announce  at  this  time  that  Mr.  An- 
dresen  is  acting  chairman.  He  is  next  in  line  as  chairman  and  I  will 
turn  the  chair  over  to  Mr.  Andresen. 

Mr.  Andresen.  I  would  like  to  ask  you,  Mr.  Gardner,  are  there  any 
cases  in  court  now  where  there  is  a  question  over  the  title  of  the  land 
involved  ? 

Mr.  Gardner.  Yes,  sir;  there  is  one  case  which  has  been  filed  in  the 
Court  of  Claims.  The  petition  has  not  yet  been  actually  filed,  but 
ever  since  1935  there  has  been  a  jurisdictional  act  authorizing  the 
Tlingits  and  Haidas  to  bring  suit  against  the  Government  for  the 
value  of  their  property  which  has  been  taken  by  the  United  States. 
One  difficulty  with  that  suit  is  whether  or  not,  first,  thev  own  the  land 
in  question,  and,  second,  whether  it  has  been  taken  fiy  the  United 
States  or  whether  they  still  own  it.  That  suit,  however,  is  authorized, 
and  I  am  informed  that  the  petition  will  be  filed  within  a  matter  of 
weeks  or  months. 

There  is  another  suit  relating  to  the  native  village  at  Juneau,  which 
has  been  to  the  circuit  court  of  appeals,  for  the  Ninth  Circuit,  and 
has  now  gone  back,  I  believe,  or  will  go  back  to  the  district  court.  In 
that  case  the  War  Department  condemned  land  in  order  to  build  a 
wharf  at  Juneau  during  the  war.  They  went  over  tidelands  in  front 
of  a  native  village,  on  the  outskirts  of  Juneau.  The  United  States 
took  the  j^osition  that  there  was  no  compensation  pajuxble  and  the 
natives  said  they  were  to  be  compensated,  and  again  you  get  a  fine 
example  of  the  confusion  that  surrounds  these  legal  questions,  because 
the  ninth  circuit,  Avhen  the  case  went  up  to  them — it  arose  on  a  de¬ 
murrer — managed  to  rule  against  both  parties.  It  held,  in  an  opinion, 
that  the  act  of  1867  had  extinguished  native  title.  It  turned,  how¬ 
ever,  to  the  acts  of  Congress  which  had  been  passed  beginning  in  1884 
preserving  native  rights  to  lands  occupied  or  claimed  by  them,  and 
said  that  their  rights  persisted  under  that  even  though  they  are 
tidelands,  and  that  therefore  the  United  States  must  loay  compensa¬ 
tion.  The  natives  were  displeased  by  the  ruling  that  the  treaty  of 
1867  did  not  apply  and  would  like  to  take  the  case  to  the  Supreme 
Court,  which  is  the  only  place  that  that  issue  can  be  settled,  but  they 
had  the  misfortune  of  winning  the  case. 

Mr.  Andresen.  That  treaty  was,  of  course,  when  Alaska  was 
acquired. 

Sir.  Gardner.  Yes,  sir. 

Mr.  Andresen.  And  that  recognized  any  title  or  right  that  any  of 
the  occupants  had  on  the  land  at  that  time. 

IMr.  Gardner.  The  treaty,  if  I  may  paraphrase  it  from  memory,  sir, 
preserved  the  rights  of  the  Russian  citizens,  but  said  that  the  rights  of 
the  uncivilized  tribes  would  be  dealt  with  according  to  the  custom  in 
the  United  States.  That  is  an  exceedingly  rough  paraphrase.  I  have 
not  looked  at  it  for  man}^  weeks.  The  effect  of  it  is  that  they  have  as¬ 
similated  into  the  body  of  law  dealing  with  continental  Indians,  the 
Alaskan  natives,  and  alternatively,  by  recognizing  the  white  race,  they 
left  less  certain  the  native  rights.  I  believe  there  is  also  a  provision  in 
that  treaty  to  the  effect  that  the  Congress — I  am  afraid  I  cannot  go 
much  further  in  recalling  that  treaty. 

IMr.  Andresen.  We  had  certain  treaties  with  Indians. 
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Mr.  Gardner.  We  never  had  any  treaty  with  the  Alaskan  natives. 

Mr.  Andresen.  We  had  in  the  United  States,  of  course,  in  the  early 
days. 

Mr.  Gardner.  With  virtually  every  tribe;  yes,  sir. 

Mr.  Andresen.  And  they  did  recognize  land  rights  and  set  aside 
certain  lands  for  the  Indians. 

Mr.  Gardner.  If  that  had  been  done  in  Alaska  we  would  have  been 
in  a  much  better  position  today,  instead  of  simply  allowing  the-situa- 
tion  to  coast  along,  and  the  trouble  is  we  get  these  difficulties  accen¬ 
tuated. 

Mr.  Andresen.  A  very  decided  portion,  or  a  good  portion,  of  this 
land  has  never  been  patented  or  is  not  claimed  by  anyone  excepting  the 
Government;  is  that  right? 

Mr.  Gardner.  The  natives  on  the  one  hand  and  the  Government  on 
the  other  hand  are,  in  general,  the  chief  opposing  claimants. 

JNIr.  Andresen.  Section  2  of  the  bill  provides  that  the  Secretary  of 
the  Interior,  with  the  concurrence  of  the  Secretary  of  Agriculture,  may 
dispose  of  this  unpatented  land.  Now  we  have  certain  homestead  laws 
in  the  continental  United  States  where  a  person  can  file  on  the  lands 
and  acquire  title  by  performing  certain  acts.  Would  those  laws  be  ap¬ 
plicable  to  the  situation  in  Alaska? 

INIr.  Gardner.  They  are  not  precisely  applicable  to  the  Alaskan  sit¬ 
uation.  We  have  attempted,  I  believe  successfully,  to  guard  against 
any  interference  with  rights  based  upon  the  ordinary  land  laws.  You 
notice  section  1  defines  “possessory  rights”  to  include  only  aboriginal 
rights,  if  any  should  exist,  and  rights  based  on  these  three  statutes 
which  preserve  the  right  to  lands  actually  occupied  either  by  natives  or 
by  white  persons,  and  section  2  authorizes  the  Secretary  of  Agriculture 
to  sell  timber,  and  the  Secretary  of  the  Interior  to  sell  town  and  mill 
sites,  without  regard  to  possessory  rights,  that  is  rights  otherwise 
founded  on  that  covered  by  section  2.  This,  in  effect,  quiets  claims 
based  upon  possessory  rights  but  upon  nothing  else. 

l\Ir.  Andresen.  How  extensive  are  those  lands,  and  what  is  the 
acreage,  and  what  are  the  resources  on  the  lands? 

Mr.  Gardner.  The  entire  area  of  the  Tongass  National  Forest  is 
15,000,000  acres.  The  native  claims  if  they  reach  right  back  to  the 
territory  originally  occupied  by  the  native  villages  would  cover  about 
12,000,000  to  13,000,000  of  those  15.000,000  acres.  In  their  narrowest 
confines,  which  I  think  may  be  roughly  assumed  to  be  the  result  of  the 
Department  of  the  Interior’s  investigation  last  summer,  in  which  they 
attempted  to  apply  the  standards  of  the  continental  United  States  to 
Alaska,  they  would  probably  amount  to  in  the  neighborhood  of 
2,000,000  acres  still  in  native  possession.  That  is  a  guess  based  upon 
a  2  months’  survey  last  summer. 

Mr.  xVndresen.  Are  those  2,000,000  acres  virgin  timber? 

Mr.  Gardner.  The  resources  of  the  area,  Mr.  Andresen,  are  almost 
overwhelmingly  rich  timber  resources.  As  far  as  the  natives  are 
concerned,  there  are  secondary  resources,  and  probably  the  more  val¬ 
uable  of  them  in  terms  of  wildlife  and  berries  which  grow  on  the  land. 
So  far  as  the  industrial  white  economy  is  concerned,  it  is  at  this  point 
impossible  to  predict  the  mineral  resources  that  lie  under  this  land. 
We  do  know  there  has  been  a  sizable  gold  development  in  years  past 
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in  the  neighborhood  of  Juneau.  We  know  also  there  are  valuable 
limestone  deposits  in  southeastern  Alaska.  The  rest  of  it  I  am  not 
prepared  to  discuss,  and  I  doubt  whether  anyone  knows  too  much 
about  it. 

Mr.  Andresen.  What  I  am  getting  at  is  this:  Will  the  Secretary 
of  the  Interior  have  any  particular  yardstick  or  formula  to  go  by  in 
fixing  the  value  on  this  land  when  it  is  sold?  What  will  be  the 
procedure  ? 

Mr.  Gardner.  He  will  sell  it.  The  land  which  the  Secretary  of  the 
Interior  would  sell  under  this  bill  is  confined  to  the  rather  restricted 
areas  necessary  for  the  mill  site  for  the  timber  operator,  and  the  town 
site.  It  would  be  necessary  to  develop  new  towns  with  respect  to  each 
of  these  timber  units,  and  his  yardstick  would  simply  be  the  current 
value  of  the  land  in  the  area  selected.  That  would  vary,  I  should 
arbitrarily  guess,  from  50  cents  to  $5  an  acre. 

Mr.  Andresen.  With  the  timber  on  it? 

Mr.  Gardner.  With  the  timber  on  it.  The  Secretary,  mind  you, 
would  not  be  selling  the  timber  as  such,  he  would  be  selling  the  land 
necessary  to  erect  the  pulp  mill  and  the  land  necessary  to  locate  the 
town. 

INIr.  Andresen.  But  not  the  timberland  itself? 

Mr.  Gardner.  The  Secretary  of  Agriculture  under  this  bill,  and 
under  the  regular  national  forest  legislation,  will  sell  the  timber  under 
contract  which  will  assure  a  sustained  yield.  That  is,  he  will  sell  a 
block  of  timber  for  one  5-year  period,  another  block,  and  then  another 
block,  and  by  the  time  the  timber  unit  has  been  cut  through,  the  first 
block  will  grow  up  again. 

Mr.  Andresen.  Are  there  some  individuals  or  concerns  now  who 
are  anxious  to  purchase  this  timberland  ? 

Mr.  Gardner.  There  are  two  concerns  who,  according  to  my  under¬ 
standing,  are  ready  to  start  on  the  very  sizable  job  which  is  necessary 
to  ]mt  a  timber  mill  into  southeastern  Alaska,  as  soon  as  the  question 
of  the  native  claims  can  be  cleared  away.  It  is  necessary  to  clear  that 
away  because  of  the  following  factors:  First,  the  investment  which 
is  necessary  in  handling  the  large  tract,  ranging  from  $25,000,000  to 
$40,000,000  for  each  timber  mill.  Second,  to  make  that  investment 
they  have  to  be  sure  that  the  Forest  Service  really  has  the  timber 
which  it  is  contracting  to  sell,  and  it  will  not  be  upset  by  any  subse¬ 
quent  decision  holding  that  it  is  in  fact  native-owned  rather  than 
Forest  Service  owned,  with  respect  to  any  substantial  acreage. 

Mr.  Clevenger.  Mr.  Chairman. 

Mr.  Andresen.  Mr.  Clevenger. 

Mr.  Clevenger.  Mr.  Gardner,  you  are  perhaps  familiar  with  the 
Menominee  Reservation  in  Wisconsin? 

INIr.  Gardner.  In  a  general  way. 

Mr.  Clevenger.  I  have  been  there  many  times  and  there  is  a  sus¬ 
tained  timber  operation,  about  the  only  one  I  am  familiar  with  on 
Government  land.  I  have  seen  some  developments  that  were  rather 
painful  to  me  to  visit,  hut  on  that  reservation  they  have  been  oper¬ 
ating  mills  for  years,  they  have  been  cutting  timf)er  and  have  a  con¬ 
tinuing  operation. 
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Mr.  Gardner.  We  are  rather  proud  of  the  Menominee  Indian  Res¬ 
ervation. 

Mr.  Clevenger.  I  should  not  like  to  be  a  party  to  opening  up  Alaska 
to  the  type  of  exploitation  I  have  seen  in  some  timber  areas,  and  I 
am  just  wondering  if  you  can  think  of  some  machinery  by  which  you 
could  develop  our  forest  resources  without  devastating  the  country. 

jNIr.  Gardner.  May  I  make -two  answers  to  your  question? 

ISIr.  CLE\mNGER.  Yes. 

Mr.  Gardner.  One  is,  so  far  as  preserving  the  forest  and  avoiding 
this  major  tragedj^  of  the  Nation,  of  these  large  areas  of  cut-over 
land  which  are  completelj^  ruined,  which  are  devastated  areas,  the 
Forest  Service  has  always  operated  on  a  sustained-yield  basis.  We 
find  the  unhappy  examples  of  timber  exploitation  never  occur  in  the 
national  forest.  The  subsequent  witness  of  the  Department  of  Agri¬ 
culture,  the  Forest  Service,  will  explain  it  in  more  detail  than  I  am 
able  to. 

Mr.  CLE^mNGER.  Does  it  cover  fir  ? 

INIr.  Gardner.  Yes. 

Mr.  Clevenger.  And  spruce  ? 

Mr.  Gardner.  Yes,  sir.  The  second  answer  I  want  to  make  is  if 
we  were  sure,  or  if  we  had  any  way  of  knowing  that  this  territory 
was  native  owned,  we  in  the  Interior  Department  would  be  doing 
everything  we  could  to  attenq^t  to  duplicate  an  operation  similar 
to  that  in  the  Menominee  Reservation,  but  unfortunately  we  have  no 
more  idea  than  anyone  else  does  as  to  who  does  own  the  land  in  ques¬ 
tion,  and  what  areas,  if  any,  are  in  native  possessory  rights,  or  sub¬ 
ject  to  native  possessory  rights.  We  do  have,  to  round  out  the  picture, 
a  power  under  the  act  of  1936  to  create  Indian  reservations.  We 
are  exceedingly  reluctant  to  do  so  in  southeastern  Alaska.  Although 
the  Department’s  thinking  on  that  changes  from  time  to  time,  as  is 
always  the  case  with  these  land  problems  in  southeastern  Alaska,  at 
the  moment  we  are  exceedingly  reluctant  to  do  so,  because  the  natives 
in  southeastern  Alaska  have  gone  a  long  way  toward  complete  assimi¬ 
lation  with  the  white  man’s  economy.  The  actual  reservations  would 
not  interfere  with  the  assimilation,  but  the  connotations  of  the  reserva¬ 
tions  are,  on  the  one  hand,  so  distasteful  to  the  white  residents  of 
Alaska  that  we  are  reluctant  to  move  in  that  direction,  especially  since 
to  a  sizable  proportion  of  the  natives,  too,  this  carries  distasteful  con¬ 
notations.  Practically  the  only  real  objection  there  is  to  the  reser¬ 
vation  as  a  means  to  clarify  the  land-title  situation  is  it  would  mean 
that  the  laws  of  the  future  State  of  Alaska  would  be  inapplicable 
within  that  Territory,  including  the  tax  laws,  and  that  they  would 
constitute  Federal  islands  within  the  general  territory  of  the  State. 

Now  with  respect  to  many  of  the  natives  of  Alaska,  particularly 
those  in  the  interior  of  Alaska,  in  the  neighborhood  of  the  Brook 
Ranges  and  some  of  those  along  the  Artie  coast,  I  imagine  reserva¬ 
tions  would  be  urgently  necessary  to  protect  them  when  the  white 
man’s  economy  comes  in  closer  touch  with  them.  We  think  in  general 
that  is  not  necessary  in  southeastern  Alaska,  although  I  do  not  wish 
to  make  any  generalization  about  a  situation  so  various  as  found  with 
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the  13  native  villages  in  southeastern  Alaska,  11  of  which  are  in  the 
Tongass  National  Forest. 

iVIr.  Clevenger.  My  questions  were  prompted  by  the  feeling  I  had 
that  development  is  one  thing  and  exploitation  is  another.  I  do  not 
want  to  see  some  selfish  Chicago  interest  exploit  or  plunder  the 
Territory. 

Mr.  Gardner.  I  believe  the  Poorest  Service,  Mr.  Clevenger,  Avill  be 
able  to  assure  you  that  this  is  an  orderly  development — they  haA^’e  at 
least  so  assured  us — and  Ave  are  entirely  satisfied. 

Mr.  Andresen.  There  Avould  not  be  anything  like  that  in  Alaska, 
Avould  there? 

Mr.  Gardner.  No.  You  have  very  closely  regulated  operations 
\mder  the  Forest  Service.  Every  contract,  for  example,  calls  for  a 
detailed  supervision  of  the  areas  to  be  cut.  It  requires  protection 
first  on  the  thoroughfares  into  the  Territory  so  you  do  not  have  the 
roads  themselves  I'unning  through  every  temporarily  cut-over  land. 

]Mr.  Andresen.  In  the  sale  of  this  land  avouIcI  there  be  the  customary 
reservation  as  to  mineral  rights? 

INIr.  Gardner.  The  situation  is  a  little  complicated,  because  the 
mineral  rights  ai’e  not  Avithin  the  national  forest ;  they  remain  in  the 
public  domain  and  are  subject  to  the  regular  mineral  laAvs  of  the 
United  States.  In  other  Avords,  let  us  take  the  improbable  contingency 
that  someone  found  oil  in  the  Tongass  National  Forest.  That  oil 
Avould  be  subject  to  leasing  by  the  Department  of  the  Interior  under  the 
Mineral  Leasing  Act.  So,  too,  the  regular  mining  claims  supply  to 
national  forest  lands.  The  national  forest  is  a  I'eservation  on  the 
surface,  that  is  the  timber,  and  not  on  the  subsurface. 

klr.  Andresen.  Even  though  the  actual  sale  of  the  land  Avould  be 
made? 

INIr.  Gardner.  Excluding  it  from  the  national  forest  you  mean? 

Mr.  Andresen.  Section  2  provides  for  the  sale  of  this  land. 

Mr.  Gardner.  Section  2,  sir,  ])rovides  only,  in  terms  of  the  legisla¬ 
tion,  for  the  sale  of  such  land  as  is  reasonably  necessary  in  connection 
Avith  or  for  the  processing  of  timber  from  lands,  Avhich  is  intended  to 
include,  in  a  shorter  compass  than  otherAvise  Avould  have  been  possible, 
the  small  areas  AA’hich  Avould  be  necessary  (1)  for  the  mill  site,  (2) 
for  the  town  site,  and  (3),  such  other  much  smaller  areas — I.Avould 
imagine  an  acre  or  two  in  extent — as  might  be  necessary,  and  I  know 
of  no  case  in  which  it  Avould  actually  be  necessaiy,  for  the  operator 
to  put  in  permanent  improvements.  Naturally  if  the  operator  is 
l)utting  in  a  $25,000,000  iiiA^estment  in  mills  and  towns  he  would  like 
to  have  title  to  the  land  to  assure  him  lAermanence  of  his  investment. 
Section  2  is  designed  simjAly  to  make  the  smaller  areas  of  land  available 
foi'  the  pulp  operator. 

Mr.  Hill.  You  are  an  attorney,  are  you  not? 

Mr.  Gaidner.  I  have  been,  sir,  and  I  hope  to  be  again. 

Mr.  Hill.  Then  maybe  you  can  enlighten  some  of  the  attorneys  on 
this  committee.  I  happen  to  be  a  hardAvare  merchant.  The  last 
line  of  section  2,  the  first  jiaragraph,  “All  such  contracts  and  sales 
heretofore  made  are  hereby  validated,”  and  the  last  statement  in 
section  3,  “Nothing  in  this  resolution  shall  be  construed  as  recognizing 
or  den3dng  the  A^alidity  of  any  claims  of  possessory  rights  to  lands 
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or  timber  within  the  exterior  boundaries  of  the  Tongas  National 
Forest,”  and  the  first  paragraph  of  section  3,  seems  to  me  to  be  the 
finest  piece  of  legislation  that  can  be  passed  for  these  attorneys.  I 
suggest  if  we  do  pass  this  bill  that  all  of  these  attorneys  form  an 
organization  in  Juneau  and  hang  out  their  shingle.  You  say,  “All 
such  conti’acts  and  sales  heretofore  made  are  hereby  validated,”  and 
then  you  drop  down  in  section  3  and  say  we  will  put  the  money  in  a 
pot  until  all  the  suits  are  settled  and  then  we  will  determine  how  the 
money  should  be  paid  out,  and  then  you,  of  course,  include  future 
legislation.  It  seems  to  me  you  mixed  this  up  as  much  as  you  possibly 
could  under  any  circumstances. 

Mr.  Gardner.  May  I  reply  seriatim,  Mr.  Clevenger,  and  explain 
what  is  going  through  our  minds  on  tbis?  First,  you  are  going  to 
find  the  attorneys  are  going  to  have  a  field  day  of  claims,  aboriginal 
claims,  whatever  is  done ;  that  there  is  going  to  be  unavoidable  litiga¬ 
tion.  Second,  in  validating  prior  contracts  we  hope  to  accomplish 
this,  that  notwithstanding  the  absence  of  any  large-scale  timber  de¬ 
velopment  in  southeastern  Alaska  there  have  been  a  number  of  minor 
local  contracts  to  supply  local  sawmill  operators  which  are  subject 
to  the  same  defect  as  the  much  larger  transactions  which  we  are  dis¬ 
cussing  now.  The  defect  has  not  prevented  the  sale  of  a  local  cutting, 
because  the  investment  was  small  and  the  man  simply  went  ahead  and 
relied  on  the  fact  that  the  Forest  Service  appeared  to  have  title 
and  was  willing  to  sell  it  to  him. 

]\Ir.  Hill.  You  validate  a  lot  of  these  sales,  whether  they  were  made 
honestly  or  wliether  they  were  not,  or  whether  they  took  a  man  out 
and  showed  him  that  patch  of  timber  and  when  they  wrote  the  con¬ 
tract  they  wrote  in  another  patch  of  timber.  Then  you  come  along 
and  ask  me  to  be  a  party  to  a  piece  of  legislation  that  would  make 
legal  such  deals. 

Mr.  Gardner.  I  am  sure  it  is  unnecessary  to  explain  to  a  member 
of  the  Committee  on  Agriculture  that  the  Forest  Service  or  the  De¬ 
partment  of  Agriculture  are  in  an  entirely  different  category  from 
the  promoter. 

Mr.  Hill.  You  mean  you  do  not  put  anything  over  on  the  Depart¬ 
ment  of  Agriculture.  I  have  sat  in  this  committee  and  I  have  seen 
them  do  that  very  thing,  so  I  still  have  my  suspicion. 

Mr.  G.^vrdner.  I  know  only  the  situation  of  the  Tongass  National 
Forest,  plus  the  general  reputation  of  the  Forest  Service.  As  to  the 
first  I  will  state  unequivocally  that  no  one  has  been  subjected  to  sharp 
practice.  As  to  the  second  I  will  say  it  is  exceedingly  unlikely.  How¬ 
ever,  passing  that  aiul  turning  to  the  field  of  recognizing  or  denying 
the  validity  of  the  claims,  I  would  like  to  explain  that  in  some  detail, 
because  that  is  the  reason  why  we  are  presenting  this  interim  legisla¬ 
tion  to  the  Congress. 

Mr.  Hill.  Why  don’t  you  put  legitimate  claims  in  there  instead  of 
validating  all  claims? 

Mr.  Gardner.  We  validate  nothing,  sir,  except  the  sale  of  timber 
from  the  land  within  the  Tongass  National  Forest  the  contract  for 
the  sale  of  which  has  been  made  by  the  National  Forest  Service. 
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Mr.  Hill.  Suppose  we  show,  from  subsequent  information,  that  the 
National  Forest  Service  had  no  title  to  tlie  land  at  all  when  they 
sold  it. 

Mr.  Gardner.  I  hope,  sir,  your  experience  with  attorneys  will  not 
permanently  prejudice  you  against  an  attempt  to  get  out  of  an  im- 
possilile  situation,  the  situation  which  we  are  now  in.  I  would  like  to 
explain  the  precise  nature  of  that  impossible  situation.  Ever  since 
last  January  I  have  been  conferring  with  a  large  number  of  Govern¬ 
ment  agencies  and  interested  people,  the  Forest  Service,  the  Depart¬ 
ment  of  Agriculture,  the  Bureau  of  the  Budget,  the  Indian  Office,  the 
Fish  and  Wildlife  Service,  the  Bureau  of  Land  Management,  as  well 
as  attorneys  for  (he  Department  of  the  Interior,  as  well  as  attorneys 
for  the  native  villages,  as  well  as  attorneys  for  the  jiulp  mill  owners, 
attempting  to  find  some  way  to  get  out  of  this  thorouglily  impossible 
situation.  At  these  conferences  everyone  agreed,  without  exception, 
that  it  is  a  matter  of  utmost  urgency  and  importance  to  start  a  pulp 
mill  development  in  southeastern  Alaska.  Everyone  agrees  on  that. 
Everyone  agrees  that  that  can  be  done  only  by  authorizing  the  Na¬ 
tional  Forest  Service  to  sell  this  timber,  and  in  some  fashion  to  work 
out  a  means  by  which  the  existence  of  the  native  claims  can  be  deter¬ 
mined  both  as  to  whether  or  not  any  exist  which  are  valid,  and  if  they 
do  exist,  what  lands  they  cover.  We  have  tried  about  8  or  10  separate 
approaches  to  the  problem.  Sometimes  as  many  as  two  people  would 
agree,  but  more  often  they  would  not.  We  have  discussed  17  drafts  of 
legislation,  since  all  agreed  it  can  be  done  only  by  legislation.  At  one 
time  they  got  as  high  as  three  or  four  people  to  agree,  and  at  other 
times  they  all  disagreed.  Time  is  passing.  This  may  well  be  the  last 
opportunity  we  have  to  clear  up  the  situation  sufficiently  for  the  pulp 
industry  to  get  started  there,  to  the  immense  benefit  of  everyone. 

Mr.  Goff.  Mr.  Chairman,  I  have  a  question  on  that  point. 

Mr.  Hill.  I  have  some  other  questions. 

Mr.  Goff.  Will  the  gentleman  yield? 

Mr.  Hill.  Yes;  I  will  yield. 

Mr.  Goff.  In  the  first  place  I  want  to  say  I  am  an  attorney,  and  I 
have  spent  all  my  adult  life  practicing  law,  I  trust  honorably,  and  I 
am  very  proud  of  that  fact.  As  to  any  generalities  about  attorneys, 
I  do  not  take  offense,  but  I  certainly  am  not  going  to  sit  here  and  have 
aspersions  cast  on  a  profession  of  which  I  happen  to  be  a  proud 
member.  I  notice  the  people  who  cuss  the  attorneys  most  are  the  ones 
who,  when  they  get  into  trouble,  place  every  confidence  in  these  same 
attorneys  they  take  pleasure  in  cussing. 

Now  it  seems  to  me,  from  looking  at  this  matter  before  us,  that  I 
must  congratulate  Mr.  Hill  on  the  fact  that  he  was  so  quick  to  seize 
upon  this  point  relating  to  validation.  Isn't  it  true,  Mr.  Gardner, 
that  this  is  a  validation  of  these  little  contracts  that  have  been  made, 
and  under  section  3  all  receipts  from  the  sale  of  timber  or  lands  must 
be  preserved  in  a  trust  fund,  in  which  you  include  not  only  the  future 
sales  but  the  sales  that  have  been  made,  so  that  while  each  sale  would 
be  validated  to  protect  the  purchaser,  still  all  the  receipts  coming  in 
would  be  held  in  trust? 

Mr.  Gardner.  Yes,  sir. 
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]\Ir.  Goff.  That  would  take  care  of  the  situation,  as  I  see  it.  It 
would  thus  be  merely  a  conditional  validation,  merely  to  recognize 
the  sales  that  have  been  niade  and  hold  the  money  until  the  determi¬ 
nation  by  the  couit  of  court  actions  that  are  expected,  whether  the 
Indians  own  the  land  as  finally  determined,  or  whether  the  title  is  in 
the  United  States.  That  is  about  all  we  can  do  in  order  that  society 
may  progress.  It  is  a  procedure  often  used  to  take  the  proceeds  and 
hold  them  until  the  court  makes  the  determination.  So  it  would 
seem  to  me  you  have  tried  to  arrange  an  equitable  way  out  of  a  bad 
situation 

Mr.  Andresen.  The  only  danger,  as  I  see  it,  you  might  not  collect 
enough  money  for  that  trust  fund  to  settle  the  claims  when  they  are 
actually  determined. 

Mr.  Gardner.  If  that  is  the  case,  sir,  and  it  may  well  be  the  case, 
there  are  ample 'remedies  already  on  the  books  to  recover  a  money 
judgment  for  lands  which  the  United  States  has  taken.  That  could 
arise  in  either  of  two  ways.  Even  without  any  legislation  the  Court 
of  Claims  has  jurisdiction  under  the  fifth  amendment  to  the 
Constitution. 

Mr.  Andresen.  It  would  be  very  unfortunate  if  you  could  not  get 
enough  money  from  the  sale  of  the  timber  to  take  care  of  the  claims. 

Mr.  Hill.  Mr.  Chaii'man,  to  clear  up  my  first  question,  Mr.  Goff, 
the  gentleman  from  Idaho,  knows  I  had  no  reference  to  the  attorneys 
on  this  committee.  The  chairman  said  we  had  enough  money  there 
to  take  care  of  the  attorneys’  fees,  the  attorneys  that  would  bring  the 
suits. 

Mr.  Andresen.  I  did  not  say  that. 

Mr.  Hill.  You  did  not  say  attorneys  but  you  said  there  was  money 
in  there  to  provide  for  them.  That  has  always  been  my  impression, 
that  the  attorney  might  be  paid,  and  who  does  not  pay  them — well,  I 
would  just  pass  to  that. 

Mr.  Granger.  Will  the  gentleman  yield? 

]\fr.  Hill.  I  will  yield. 

IMr.  Granger.  You  know  very  well  all  the  claims  made  by  the  attor¬ 
neys  for  the  Indians  are  for  the  benefit  of  the  Indians,  do  you  not? 

iVIr.  Hill.  How  is  that? 

Mr.  Granger.  All  the  claims  that  are  made  by  the  attorneys  for 
the  Indians  are  always  in  the  intereskof  the  Indians,  are  they  not  ? 

Mr.  Hill.  I  will  say  to  the  gentleman  from  Utah  that  I  served  on 
Indian  Atfairs  for  2  years,  and  I  noticed  it  was  so  bad  in  the  past, 
that  they  had  to  put  a  little  clause  in  that  this  was  a  recoverable  fund, 
that  the  lawyer  could  get  just  so  much.  Under  this  standard  clause 
that  was  put  in  the  lawyer  received  a  certain  fee  and  no  more.  Am 

1  not  correct  in  that  ? 

Mr.  Andresen.  That  has  been  the  practice  for  some  time. 

Mr.  Hill.  Let  us  go  back  to  what  I  want  to  ask  you  now.  In  section 

2  you  do  two  things  that  bother  me.  First  of  all  you  say  the  “Secre¬ 
tary  of  Agriculture”  and  then  you  drop  down  and  you  say  the  “Secre¬ 
tary  of  the  Interior.”  Now  the  question  that  comes  to  my  mind  is 
this :  You  say  this  is  the  “Tongass  National  Forest  in  Alaska.”  It  has 
always  been  my  impression  that  the  national  forests  are  under  the 
Department  of  Agriculture.  Am  I  correct? 
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Mr.  Gardner.  You  are  correct,  sir,  except  they  are  under  the  De¬ 
partment  of  Agriculture  for  the  administration  of  the  timber  resources. 
If  the  Secretary  of  Agriculture  had  power  to  dispose  of  land  within 
the  national  forest  it  would  be  unnecessary  to.  bring  the  Secretary 
of  the  Interior  in. 

]\Ir.  Hill.  What  brings  the  Secretary  of  the  Interior  in? 

Mr.  Gardner.  I  said  if  the  Secretary  of  Agriculture  had  power 
under  the  national-forest  legislation  to  dispose  of  the  land  within  the 
national  forest,  it  would  be  enough  to  authorize  him  to  make  the  sale 
of  the  land. 

i\Ir.  Hill.  And  he  does  not  have  such  power  ? 

Mr.  Gardner.  He  does  not  have  such  power.  Lands  within  the  na¬ 
tional  forest  as  well  as  all  public  lands  are  disposed  of  only  by  the 
Secretary  of  the  Interior. 

]\Ir.  Hill.  To  clear  this  up  in  my  mind,  suppose  in  this  timberland 
that  you  lease  to  these  folks  and  you  see  that  it  is  properly  cut,  I 
have  been  trying  to  find  some  minerals  and  all  of  a  sudden  I  find  a 
gold  strike.  Now  do  I  go  into  the  Department  of  Agriculture  to  get 
the  right  to  develop  that  particular  mine  or  must  I  go  to  the  Depart¬ 
ment  of  the  Interior. 

]\Ir.  Gardner.  As  a  matter  of  fact  you  would  not  have  to  go  to  either, 
under  the  mining  laws. 

Mr.  Hill.  I  could  not  go  on  the  land  if  I  did  not  have  permission. 

Mr.  Gardner.  It  depends.on  the  type  of  mineral. 

Mr.  Hill.  Suppose  it  was  gold  ? 

INIr.  Gardner.  If  it  were  gold — I  regret  this  is  the  case  because  it 
makes  a  disorderly  system — if  it  were  gold  you  file  the  claim  in  the 
office  of  the  registrar  in  Alaska,  and  I  believe  it  is  even  in  the  district 
court.  You  say,  “I  stake  out  a  gold  claim  here,”  and  if  you  do  not 
develop  it  we  might  stop  you. 

Mr.  Hili,.  What  if  it  is  some  other  type  of  mineral  ? 

]\Ir.  Gardner.  If  it  is  a  mineral  covered  by  the  Mineral  Leasing 
Act,  which  is  oil,  gas,  jihosphate — there  are  seven  of  them - 

iMr.  Hill.  What  about  uranium? 

]\Ir.  Gardner.  Under  the  Atomic  Energy  Act,  you  cannot  take  that 
out  whether  it  is  within  or  without  the  national  forest,  unless  you  go 
to  the  Atomic  Energy  Commission,  and  I  doubt  if  they  would  tell 
you  to  go  ahead,  sir. 

Mr.  Andresen.  Just  one  other  point  I  wTint  information  on.  Would 
that  be  contrary  to  the  interest  of  the  paper  mills  in  Canada? 

Mr.  Gardner.  How  is  that  ? 

]Mr.  Andresen.  Would  that  be  contraiy  to  the  administration’s 
good-neighbor  policy  with  Canada  ? 

Mr.  Gardner.  No,  sir;  not  at  all.  Our  good-neighbor  policy  with 
Canada  remains  untouched  and  we  would  continue  to  consume  as  much 
Canadian  newsprint  as  w’e  can  get  in.  As  you  know,  there  is  a  very 
critical  newsprint  shortage  at  this  time..  The  Canadian  sources  would 
be  supplemented  by  the  Alaskan  sources. 

Mr.  Andresen.  Of  course  in  time  we  will  have  enough  timber  up 
there  so  we  could  supplant  the  newsprint  we  get  from  Canada. 

INIr.  Gardner.  I  believe,  sir,  that  all  predictions  on  the  future  con¬ 
sumption  of  newsprint  indicate  that  not  only  the  Canadian  but  the 
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Alaskan  and  Swedish  sources  will  be  necessary.  In  any  event,  I  am 
sure,  Mr.  Andresen,  we  would  not  wish  to  stop  the  development  of  a 
resource  necessary  for  the  development  of  our  own  Territory  of 
Alaska  because  of  a  fear  that  some  time  in  the  future  it  might  be  a 
competitive  deterrent  to  the  Canadian  industry.  I  do  not  believe 
our  good-neighbor  policy  has  ever  been  intended  to  reach  so  far- 

Mr.  Andresen.  There  has  been  no  protest  filed  by  the  Canadian 
Ambassador  against  this  legislation? 

IMr.  Gardner.  No,  no,  sir.  The  only  word  from  Canada  I  believe 
has  been  an  offer  to  put  up  power  sites  to  make  the  development  of 
Vancouver  Island  cheajier  than  Alaska  would  be. 

Mr.  Clevenger.  So  far,  Mr.  Gardner,  nothing  has  been  said  about 
the  lumber  site  of  this  operation.  Does  this  inhibit  the  sawing  of 
lumber  ? 

Mr.  Gardner.  No. 

Mr.  Clevenger.  It  would  require,  would  it  not,  considerable  regula¬ 
tion  by  either  Agriculture  or  Interior  to  i)revent  what  might  be 
timber-slashing  operations  iq)  in  that  area  under  the  present  process 
of  getting  out  lumber;  would  it  not?  Could  it  not  be  an  operation 
quite  apart  from  the  pulpwood  operation  ? 

Mr.  Gardner.  I  believe  the  Forest  Service  witness  will  be  able  to 
completely  satisfy  you,  Mr.  Clevenger.  I  know  only  I  saw  a  contract 
that  has  page  after  page  explaining  the  controls  the  Forest  Service 
will  have  t)ver  the  development  and  the  methods  of  the  cutting  of 
the  timber.  I  am  entirely  confident  there  need  be  no  fear  of  timber 
slashing  or  any  desolation  of  the  area. 

Mr.  Andresen.  Are  there  any  other  questions?  Do  you  have  any¬ 
thing  to  add,  Mr.  Gardner? 

l\Ir.  Gardner.  I  would  like,  if  I  could,  Mr.  Chairman,  to  exjilain 
why  we  are  proposing  only  an  interim  solution  at  this  time.  ISIost 
of  our  discussions  have  been  directed  to  an  effort  to  put  this  problem 
out  of  the  way,  so  Forest  Service  has  been  authorized  to  sell  this 
timber,  and  it  will  take  following  legislation  to  determine  the  native 
rights  and  to  make  an  appropriate  payment  to  them.  We  are  simjily 
endeavoring  to  produce  here  some  noncontroversial  legislation,  and  I 
am  afraid  at  this  time,  in  this  session,  it  would  have  to  be  noncon¬ 
troversial  legislation  before  we  could,  with  reasonable  hope  of  suc¬ 
cess,  ask  this  committee  and  the  Congress  to  consider  it. 

Simply  to  indicate  the  nature  of  the  difficulties  into  which  we  fell 
I  would  like  to  suggest  very  briefly  the  sort  of  methods  which  have 
been  proposed  to  dispose  of  this  problem.  One  is  a  general  extin¬ 
guishment  of  all  native  rights  in  the  Tongass  National  Forest.  Ordi¬ 
narily  that  proposal  is  accompanied  by  authorization  to  bring  suit  in 
the  Court  of  Claims,  or  before  the  Indian  Claims  Commission,  for  the 
value  of  the  timber  to  wdiich  the  natives  might  be  found  to  have  had 
valid  right.  The  natives  have  opposed  that,  and  so,  too,  has  the 
Interior  Department,  because  it  seems  something  of  a  breach,  in  fact, 
a  very  real  breach,  with  our  traditions  of  dealing  with  the  native 
tribes.  Other  suggestions  have  been  the  use  of  the  Tlingit-Haida 
Jurisdiction  Act,  to  include  the  timber,  or  authorizing  the  sale  of  the 
timber  suits  to  be  brought  in  the  Indian  Claims  Commission.  Other 
suggestions  have  called  for  administrative  hearings,  with  coiuf  re- 
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view,  to  determine  the  exceedingly  numerous  factual  issues.  Others 
have  called  for  congressional  definition  of  the  standards  by  which 
possessory  rights  would  be  adjudged  to  be  valid  or  invalid.  Certain 
proposals  are  condemnation  of  the  lands,  to  include  it  in  the  national 
forest.  Others  to  set  up  a  special  three-man  court.  Some  of  these 
proposals  are  hopeful,  and  others  of  them  are  not  hopeful.  The  over¬ 
whelmingly  important  fact  is  the  interested  persons  could  not  agree 
on  any  method  by  which  finally  to  dispose  of  this.  In  desperation 
then,  since  time  is  running  so  very  short,  we  have  got,  I  believe,  com¬ 
plete  agreement,  with  the  possible  exception  of  the  native  villages,  on 
the  present  bill,  which  does  only  two  things:  One,  it  authorizes  the 
letting  of  these  timber  contracts,  and  the  sale  of  land  for  the  mill  sites 
and  town  sites,  so  that  this  urgently  necessary  timber  development  can 
go  ahead,  and  thus  it  leaves  the  controversy  where  it  belongs,  between 
the  United  States  and  native  villages. 

Second,  it  postpones  until  later  a  definitive  solution  of  how  we  are 
going  to  determine  these  native  claims,  Iioav  they  are  going  to  be  paid, 
and  how  much. 

As  a  token  of  the  fact  that  this  is  but  interim  relief,  urgently  needed, 
section  3  provides  that  all  the  receipts  from  the  selling,  both  of  the 
timber  and  land,  shall  he  ])aid  into  a  special  account  until  we  have 
worked  out  a  solution.  That  solution,  under  this  legislation,  will 
require  further  legislation  by  the  Congress. 

Again,  it  makes  express  that  by  the  passage  of  this  joint  resolution 
the  Congress  is  not  attempting  either  to  recognize  or  to  extinguish 
the  native  claims.  If,  as  ever3mne  most  devoutly  hopes,  the  Congress 
is  able  to  take  this  interim  action  there  will  follow  a  half  year  in 
which  the  natives  and  various  interested  agencies  of  the  Government 
must  attempt  to  work  out  a  reasonably  satisfactory  solution  to  present 
to  the  Congress.  If  that  should  succeed,  I  hope  the  second  session  of 
this  Congress  will  have  presented  to  it  noncontroversial  legislation 
finally  to  put  an  end  to  this  vexing  jirohlem.  If  it  should  fail  and 
if  the  interested  gi’oups  and  agencies  could  not  come  to  an  agreement, 
nevertheless  there  would  be  presented  to  the  Congress,  at  the  start  of 
the  next  session,  legislation  which,  while  controversial,  would  be  in¬ 
troduced  sufficiently  early  so  you  could  get  to  the  bottom  of  the  matter 
and  have  the  entire  session  in  which  to  consider  it  and  act  upon  it. 

We  are  convinced  that  onlv  by  disposing  of  it  in  two  bites,  as  we 
here  ju-opose,  is  it  at  all  possible  to  have  the  timber  contracts  written 
and  the  work  started  this  summer,  which  is  so  vitally  necessary  for 
the  development  of  the  Territory  and  for  the  welfare  of  the  natives 
alike,  to  say  nothing  of  the  hard-pressed  consumers  of  newsprint  and 
other  lumber  products. 

I  believe  that  the  counsel  for  the  native  villages,  who  represents  half 
or  moi'e  of  those  affected,  has  requested  of  the  chairman  that  the 
hearings  be  held  open  for  a  brief  period  necessary  for  him  to  ascer¬ 
tain  the  viewpoint  of  the  native  villages  upon  this  proposed  legisla¬ 
tion.  We  have  discussed  with  him  some  of  the  earlier  provisions  in 
attempting  to  work  out  a  final  solution,  hut  not  the  present  one. 

The  Superintendent  of  the  Alaskan  Native  Service,  Department  of 
the  Interior,  arrived  in  Alaska  from  Washington  this  last  week  end, 
and  I  am  exceedingly  hopeful  he  will  be  able  to  explain  to  the  natives 
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what  we  intend  to  do,  and  why  we  are  proposing  an  interim  solution. 

So  far  as  the  Department  of  the  Interior  is  concerned,  I  think  it 
only  reasonable  to  allow  a  brief  iieriod  of  time  to  pass,  in  order  that 
this  committee  may  have  the  benefit  of  the  views  of  the  native  villages 
on  this  proposed  legislation.  I  would  be  hopeful  if  the  natives  and 
this  committee  thought  that  a  desirable  procedure,  that  we  might  ac¬ 
complish  the  same  purpose  by  proceeding,  if  this  committee  were  so 
disposed,  to  dispose  of  it  here,  and  rely  upon  the  Senate  to  act  later, 
and  at  that  time  to  take  into  consideration  any  dissent  which  might 
develop  from  the  native  villages,  but  I  devoutly  hope  that  would  not 
be  the  case. 

jVIr.  Andresen.  In  other  words,  you  suggest  that  we  take  immediate 
action  on  the  bill  and  then  wait  on  the  Senate,  or  have  the  Senate  wait 
until  the  natives  have  spoken. 

Mr.  Gardner.  I  can  entirely  agree  that  the  natives  would  want  this 
committee  as  well  as  the  Senate  to  have  the  benefit  of  their  view  on 
it  and  I  am  not  sure  it  would  satisfactory  to  this  committee.  I  am 
looking  at  it  with  an  eye  on  the  calendar.  That  is  the  only  reason  I 
make  the  suggestion. 

Mr.  Andresen.  The  legislation  is  urgent  because  you  want  to  get 
going  with  this  project  this  summer  and  fall,  is  that  right? 

Mr.  Gardner.  I  am  afraid,  sir,  if  the  timber  contracts  are  not  written 
this  summer  we  will  run  into  the  danger  of  having  failed  a  third  time 
in  developing  southeastern  Alaska.  No  one  at  this  time  can  predict 
the  State  of  the  bond  market  next  year,  no  one  can  predict  that  the 
sizable  sums  of  money  which  are  necessary  to  be  invested  in  this  opera¬ 
tion  will  be  available  a  year  from  now,  and  no  one  can  predict  what  the 
I)sychological  impact  of  another  failure  to  clear  away  the  legal  prob¬ 
lems  involved  will  be  upon  the  man  who  otherwise  would  be  willing  to 
go  ahead.  For  that  reason  I  consider  the  legislation  exceedingly 
urgent,  but  I  do  not  wash  Congress  to  take  action  wdthout  knowdng  the 
native  view’point  first, 

I  made  my  suggestion  for  reliance  upon  the  Senate  simply  because 
of  my  great  conviction  that  time  is  not  only  of  the  essence  but  it  lies' 
as  the  wdiole  foundation  of  this  most  important  development. 

Mr.  Andresen.  We  have  a  great  deal  of  respect  for  the  Senate,  but 
we  also  want  to  have  the  information. 

Mr.  Gardner.  Yes,  sir,  I  fully  recognize  that.  I  wuis  not  presenting 
it  as  a  recommendation,  but  simply  as  an  expression  of  my  hopes. 

Mr.  Andresen.  I  also  assume  that  this  group  who  desire  to  go  into 
this  venture  can  probably  get  their  money  from  the  RFC. 

Mr.  Gardner. .No,  sir. 

IVIr.  Andresen.  Or  from  some  other  governmental  agency. 

Mr.  Gardner.  No  ;  it  is  purely  private  financing. 

ISIr.  Andresen.  That  w’ould  not  preclude  them  from  getting  it  from 
the  RFC,  or  they  might  even  come  before  the  Congress.  We  just  passed 
bills  involving  several  hundred  million  dollars  for  Greece  and  Turkey, 
none  of  wdiich  will  ever  be  repaid. 

J ust  one  other  question,  Mr.  Gardner.  Can  you  give  the  committee 
some  idea  as  to  the  money  involved  in  the  claims  that  have  been  filed, 
and  the  expected  claims,  to  cover  all  claims'  that  might  be  filed? 
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Mr.  Gardner.  I  cannot,  sir,  and  I  do  not  believe  any  man  living  can 
estimate  the  magnitude  of  the  claims.  It  may  vary  from  exceedingly 
small  to  an  exceedingly  large  amount  of  money.  If,  to  fix  the  maxi¬ 
mum  limit  so  far  as  the  Tongass  National  Forest  is  concerned,  if  one 
wants  to  make  a  series  of  arbitrary  assumptions,  if  one  assumed,  con¬ 
trary  to  my  belief,  that  the  natives  could  establish  100  percent  of  their 
claims  to  the  area  and  there  were  15,000,000  acres  within  the  forest, 
and  if  the  total  value  of  the  land  would  be  $2  an  acre,  then  the  claims 
for  land  would  reach  in  the  neighborhood  of  $80,000,000,  plus,  if  this 
was  construed  as  a  condemnation' to  which  constitutional  standards 
are  applicable,  interest  from  the  date  that  the  land  was  taken  from 
the  natives,  and  what  time  that  is  I  do  not  know. 

IMr.  Andresen.  Is  it  your  opinion  that  the  amount  involved  in  the 
claims  will  exceed  the  amount  that  the  Government  will  get  for  the 
sale  of  the  timber? 

Mr.  Gardner.  It  is  my  opinion,  sii’ — and  it  is  only  my  opinion,  and 
no  man  can  speak  for  more  than  one  person — when  it  comes  to  the 
amount  involved  in  the  Alaskan  land  question,  it  is  my  opinion  that 
the  natives  are  likely  to  establish  their  claims  to  something  less  than 
10  percent  of  the  area,  and  on  the  ai'bitrary  estimate  I  have  been  mak¬ 
ing,  if  they  be  paid  the  full  value  of  the  land,  it  would  probably  run 
in  the  neighborliood  of  $2,000,000  to  $3,000,000.  That  amount  would 
substantially  exceed  the  proceeds  from  the  sale  of  timber  and  from 
land  during  the  early  years  of  the  contract.  It  would  be  substan¬ 
tially  less  than  the  revenue  which  the  Government  would  realize  over 
the  years  for  the  sale  of  timber  from  the  Tongass  National  Forest.  I 
have  not  pursued  that  too  closely,  because  Congress  has  declared  that 
there  should  be  a  Tongass  National  Forest,  and,  rightly  or  wrongly, 
the  Forest  Service  has  assumed  throughout  that  it  did  own  this  land. 
I  am  quite  sure  that  if  a  substantial  area  were  to  be  found  to  be  owned 
by  the  natives  rather  than  the  national  forest,  they  would  jiropose  a 
purchase  or  condemnation  of  the  land  in  order  to  have  the  necessary 
rounded  area  for  timber  development. 

Mr.  Andresen.  We  thank  you  very  much  for  your  statement. 

Mr.  Gardner.  I  thaidc  you,  Mr.  Chairman,  for  your  courtesy. 

iVIr.  Andresen.  Mr.  Granger. 

STATEMENT  OF  C.  M.  GRANGER,  ASSISTANT  CHIEF,  FOREST 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

i\Ir.  Granger.  iVIr.  Chairman,  I  have  with  me  Mr.  Frank  Heintzle- 
man,  who  is  the  regional  foi-ester  for  the  Forest  Service  in  Alaska, 
and  who  has  quite  tui  intimate  knowledge  of  all  of  the  details  of  what 
we  have  been  talking  about  here  in  regard  to  our  pending  timber 
transactions.  He  will  be  available  for  answering  questions. 

First,  I  would  like  to  clear  iqi  what  may  not  be  entirely  clear  to 
some  members  of  the  committee,  that  all  of  the  timber  in  southeastern 
Alaska,  with  the  exception  of  minor  fractions  on  very  limited  patented 
areas,  is  in  the  Tongass  National  Forest,  so  that  it  is  the  only  place 
where  pul])  and  paper  development  may  go  for  the  necessary  timber 
supply.  That  means  also  that  all  of  the  timber  which  is  cut  to  supply 
any  pulp  development  in  Alaska  will  be  cut  under  the  supervision  of 
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the  Forest  Service,  which  will  determine  where  the  timber  is  to  be 
cut  and  the  cutting  conditions  under  which  it  will  be  operated.  I 
believe  there  is  no  reason  to  fear,  Mr.  Hill,  that  there  will  be  the  kind 
of  cutting  that  you  have  deplored,  very  properly,  that  has  come  under 
your  observation,  and  that  of  some  of  the  other  gentlemen  here. 

The  negotiations  which  the  Forest  Seiwice  has  been  conducting  with 
various  concerns  who  have  expressed  interest  in  Alaskan  pulp  and 
paper  development  have  progressed  to  the  point  of  two  cases  where 
these  concerns  are  now  ready  to  have  timber  offerings  advertised,  and 
upon  the  completion  of  the  advertising,  to  submit  bicls  for  the  purchase 
of  the  timber  and  to  enter  into  the  necessary  contract  with  the  Gov¬ 
ernment  for  the  cutting  of  the  timber  and  the  establishment  of  pulp 
and  paper  mills.  We  have,  in  the  form  of  a  letter  to  that  effect  from 
one  such  concern,  and  1  have  verbal  assurance  from  another  concern 
which  has  not  had  time  to  get  written  word  here  for  these  hearings, 
that  that  is  their  position  too.  I  would  like  to  read  the  letter  that  I 
have,  Mr.  Chairman.  It  is  very  brief.  It  is  signetl  by  L.  Morris 
Mitchell,  vice  president  of  the  D.  &  F.  Co.,  in  New  York  City.  It  is 
addressed  to  Mr.  Lyle  F.  Watts,  Chief,  Forest  Service.  [Reading:] 

Subject :  Proposed  pulp  and  paper  project  at  Thomas  Bay,  Alaska. 

Dear  Mr.  Watts  :  As  a  result  of  the  many  conferences  we  have  had  with  you 
and  your  associates  we  believe  a  complete  meeting  of  the  minds  has  been  reached 
between  the  representatives  of  the  Forest  Service  on  the  terms  of  a  timher- 
sales  agreement  and  provisions  for  advertising  same  and  that  the  D.  &  F.  Co. 
would  like  to  see  the  advertisments  get  underway  and  are  prepared  to  sulnnit  a 
hid  based  on  such  advertisements  and  sales  agreement  provided  the  Indian 
claims  or  ahorigine  rights  matter  is  satisfactorily  cleared  up  by  legislation  or 
otherwise. 

If  the  D.  &  F.  Co.  can  be  of  any  assistance  in  clearing  up  this  problem,  please 
do  not  hesitate  to  call  on  us. 

Tliese  two  concerns,  Mr.  Chairman,  have  indicated  that  time  is  very 
much  of  the  essence  as  a  consideration  of  their  proposals,  because  they 
believe  that  jiresent  economic  conditions  are  favorable  toward  a  ven¬ 
ture  of  this  kind.  Even  under  the  most  favorable  conditions  it  is 
naturally  fraught  with  some  hazard,  because  it  involves  a  gigantic 
undertaking  in  a  more  or  less  remote  territory.  They  have  indicated 
it  is  extremely  important  from  their  standpoint  that  the  negotiations 
be  brought  to  the  point  where  they  can  actually  get  under  way,  with 
not  alone  the  perfection  of  their  necessary  surveys,  but  with  tinal  ar¬ 
rangements  for  their  financing  and  other  activities  which  will  pre¬ 
cede  the  actual  construction  of  the  pulp  mill. 

Under  the  law  which  governs  the  sale  of  national  forest  timber  it  is 
necessary  that  it  be  advertised  for  a  period  of  at  least  30  days  prior  to 
the  awarding  of  the  contract.  In  this  case  we  are  proposing  to  adver¬ 
tise  for  60  days,  because  of  the  very  large  size  of  the  undertaking.  If 
we  had  not  the  urgency  of  the  time  factor,  we  might  be  disposed  to 
spread  the  advertisement  over  a  still  longer  period.  HoAvever,  much 
advance  publicity  has  been  given  by  the  Department  of  Agriculture 
to  Alaska  pulp  and  paper  possibilities,  and  particularly  in  1911  by  the 
wide  circulation  of  a  sort  of  prospectus  which  we  got  out.  Anyone 
who  is  expressly  interested  in  submitting  a  bid  has  had  a  reasonable 
opportunity  so  far  to  explore,  at  least  in  a  general  "way,  the  Alaskan 
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potentialities.  In  any  event,  our  advertisement  will  run  for  60  days, 
and  so  far  we  thought  we  should  not  start  the  advertisement  until  this 
Indian  claims  matter  had  been  cleared  up  by  legislation,  as  is  pro¬ 
posed  here.  It  is  perfectly  obvious  that  neither  of  these  two  concerns, 
nor  any  other,  could  afford  to  go  into  Alaska,  with  the  necessary  large 
investment  required,  under  the  risk  of  having  their  plans  upset  by 
the  intervention  of  Indian  claims  over  a  large  area. 

Mr.  Andresen.  Does  the  Department  claim  all  of  the  land  within 
the  boundaries  of  this  national  forest? 

Mr.  Granger.  Except  for  areas  which  l^ve  already  been  passed 
upon  or  set  up  in  the  form  of  Indian  reservations,  the  Department  has 
had  jurisdiction  Avithout  any  disturbance  since  the  creation  of  the 
national  forest.  While  it  is  recognized  that  these  more  or  less  unde¬ 
fined  aboriginal  claims  have  been  in  existence,  there  has  been  no  asser¬ 
tion  of  those  in  a  formal  way  to  interfere  Avith  the  administration  of 
the  national  forest.  We  do  claim  all  of  the  land  in  the  national  forest 
to  Avhich  title  has  not  passed,  except  of  course  that  it  is  subject  to  final 
determination  as  to  Avhether  the  natives  have  any  adverse  claims. 

Mr.  Andresen.  You  do  not  haA^e  the  situation  like  Ave  have  in  the 
Superior  National  Forest,  where  there  are  individual  OAvners  of  prop¬ 
erty  Avithin  the  forest  Avho  pay  taxes  on  them,  do  you  ?  Up  in  Alaska, 
in  this  area,  there  are  no  claims  of  that  kind? 

Mr.  Granger.  There  is  only  a  very,  A'ery  small  area  of  patented  land 
within  the  boundaries  of  the  national  forest. 

ISlr.  Goff.  ISIr.  Chairman. 

Mr.  Andresen.  Mr.  Goff. 

Mr.  Goff.  Mr.  Granger,  in  connection  Avith  these  bids,  something 
has  occurred  to  me  that  is  not  in  any  Avay  connected  with  this  matter 
of  giving  the  natiA’es  Avhatever  proceeds  may  come  from  the  sale  of  the 
land  in  this  trust  fund,  if  they  are  successful  in  suits,  that  should  be 
considered.  If  they  do  OAvn  this  land  they  haA^e  a  right  to  keep  the 
timber  or  cut  it,  or  leave  it  stand,  if  they  Avant  to.  Maybe  they  Avould 
Avant  to  preserA^e  it  as  a  hunting  ground.  Money  might  not  fully  com¬ 
pensate  them  for  the  loss,  if  the  timber  is  cut  off.  I  assume  from  this 
case  in  the  circuit  court  of  appeals,  that  any  claims  that  the  Indians 
haA'e  have  been  more  or  less  limited  to  the  areas  on  Avhich  they  can  give 
evidence  showing  they  have  actual  possessory  rights  by  actually  being 
on  the  ground.  I  Avould  take  it,  from  the  statement  made  by  Mr. 
Gardner,  that  the  Indian  villages  are  close  to  the  coast,  and  I  assume 
in  the  sale  of  the  land  tlie  Department  will  make  some  effort  to  sell 
areas  that  are  not  areas  where  the  Indians  haA^e  been  hunting  or  fish¬ 
ing  in  numbers.  Has  that  thought  occurred  to  you  ? 

5lr.  Gran(;er.  Mr.  Goff,  the  hunting  that  the  Indians  have  done  has 
been  in  widely  dispersed  areas  and  of  a  widely  dis^iersed  character, 
I  presume.  They  rove  over  considerable  areas  in  doing  their  hunting. 
So,  as  far  as  I  knoAV,  there  are  no  particular  concentration  points  that 
would  be  disturbed  by  the  sale  of  timber. 

Indian  fishing  is  practically  all  deep  sea  fishing  for  salmon  and  is  not 
invoh^ed  in  this  action  here.  This  bill  does  not  extend  to  coastal 
waters  in  Alaska.  But  Ave  Avould  certainly  not  disturb,  in  the  sale  of 
land,  as  far  as  the  Department  of  Agriculture’s  recommendations  go, 
any  areas  which  are  physically  occupied  by  the  Indians  for  villages  or 
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schools,  or  used  for  fish  traps  and  things  of  that  kind,  that  are  fixed 
and  on  whicli  they  have  established  physical  occupancy. 

Mr.  Goff.  The  reason  I  brought  this  matter  up  was  because  of  Mr. 
Gardner’s  statement.  He  said  it  was  uidikely  that  they  would  be  able 
to  establish  any  real  possessory  rights  to  more  than  10  percent  of  the 
area.  It  would  seem  to  me  you  would  have,  if  you  tried  to  make  these 
sales,  .some  areas  where  the  claims  could  not  be  so  satisfactorily 
established. 

Mr.  Granger.  I  do  not  think  we  can  possibly  stay  out  of  the  10 
percent,  Mr.  Goff,  because  it  involves  substantial  areas  in  some  of  the 
units  in  which  our  earliest  operations  would  have  to  take  place.  Up 
in  Alaska  while  there  are  16,000,000  acres  in  the  Tongass  National 
Forest,  the  commercial  timber  is  entirely  along  the  coast  line  of  the 
mainland  or  islands,  and  extends  only  a  short  distance  inland,  perhaps 
on  the  average  not  more  than  2^/2  miles.  Some  of  the  Indian  claims 
which  appear  to  have  possibly  the  greatest  validity  extend  for  long 
distances  as  narrow  strips  up  and  down  the  coast,  so  it  would  be  almost 
impossible  to  avoid  them  in  these  two  imminent  pulp  and  paper 
undertakings. 

Mr.  Goff.  There  was  a  reference  made  to  the  price  of  $2  an  acre. 
Is  that  the  going  price  of  this  timber  up  there  at  this  time? 

Mr.  Granger.  I  do  not  remember  what  Mr.  Gardner  said  about  the 
price  per  acre,  but  the  price  of  the  timber  in  the  sales  that  we  have  made 
there  have  so  far  been  in  the  neighborhood  of  $1.50  a  thousand  board 
feet.  On  the  average  acre  of  commercial  timberland  there  is  approxi¬ 
mately  20,000  board  feet.  If  you  take  into  account  the  timber  value 
the  average  acre  would  be  worth  much  more  than  $2,  but  the  bare-land 
value  might  not  be  worth  $2. 

]\Iay  I  make  one  more  observation  on  your  earlier  question.  It  is 
doubtful  that  what  has  happened  in  the  United  States  is  any  criterion 
that  the  Alaska  Indians  would  want  to  preserve  the  timber  uncut. 
They  no  doubt  would  want  their  assets  to  yield  them  money  as  rapidly 
as  practical,  and  as  in  the  United  States  they  Avould  probably  wish 
the  timber  cut  for  the  purpose  of  selling  it;  1  hope,  under  sustained 
yield,  so  it  will  furnish  them  with  recurrent  cash  revenue.  Nowhere 
else  in  the  United  States  have  the  Indians  desired  to  have  any  con¬ 
siderable  body  of  the  timber  left  uncut. 

IMr.  Goff.  Your  sales  would  be  made  in  the  usual  way,  by  selling  the 
stump  age  ? 

Mr.  Granger.  Yes. 

Mr.  Goff.  And  the  timber  cut  would  fix  the  value  rather  than  the 
land  itself  ? 

Mr.  Granger.  Yes.  The  observation  that  the  timber  and  land 
were  sold  applies  only  to  the  small  areas  where  the  timber  stood  on 
home  sites.  Generally  timber  is  sold  on  the  stump. 

Mr.  Andresen.  Mr.  Granger,  can  you  return  this  afternoon? 

IVIr.  Granger.  Yes,  sir. 

Mr.  Andresen.  We  will  adjourn  the  committee  then  until  2  o’clock 
this  afternoon,  because  we  have  a  short  memorial  service  over  on  the 
floor  for  one  of  our  Members  who  has  died.  Come  back  at  2  o’clock. 
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Mr.  Granger.  Mr.  Chairman,  I  believe  there  are  some  representa¬ 
tives  of  the  Department  of  Justice  here.  Do  you  Avish  them  to  return 
this  afternoon  also  ? 

Mr.  Andresen.  Yes;  all  the  witnesses  will  please  attend  this  after¬ 
noon  at  2  o’clock. 

(Whereupon,  at  11:50  a.  m.,  the  committee  recessed  to  2  p.  m.  the 
same  day. ) 

AFTERNOON  SESSION 

]Mr.  Johnson.  In  the  absence  of  the  chairman,  Mr.  Hope,  who  is 
tied  up  right  now,  I  have  been  asked  to  continue  the  hearing.  Now, 
Mr.  Granger,  you  were  on  and  have  not  completed,  so  we  will  be  glad 
to  liave  you  continue  at  this  point. 

STATEMENT  OF  C.  M.  GRANGEK— Kesumed 

Mr.  Granger.  Mr.  Chairman,  I  do  not  know  that  I  have  any  more 
to  volunteer,  except  I  should  like  to  repeat  with  all  the  emphasis  I  can 
that  time  is  very  important  and  that  these  concerns  which  have  evi¬ 
denced  their  intention  of  going  ahead  stressed  that  very  heavily.  It 
would  be  quite  unfortunate  if  any  removable  obstacles  are  not  taken 
out  of  the  way  at  an  early  date.  We  do  not  want  to  lose  the  favorable 
opportunity  for  getting  the  pulp-mill  developments  under  Avay. 

Mr.  Johnson.  Does  that  conclude  your  statement  at  this  time,  Mr. 
Granger  ? 

Mr.  Granger.  Yes. 

Mr.  Johnson.  Do  you  have  any  questions,  Mr.  Goff? 

Mr.  Goff.  I  am  interested  in  the  type  of  timber  you  have  there  in 
the  national  forest,  Mr.  Heintzleman. 

Mr.  Heintzleman.  The  timber  in  southeastern  Alaska  closely 
resembles  that  on  the  coast  of  Washington  and  Oregon.  It  is  spruce 
and  Avestern  hemlock,  both  of  which  are  very  valuable  pulp-making 
Avood.  The  larger  trees  are  spruce,  the  smaller  trees  hemlock.  The 
average  stand  is  20,000  board  feet,  or  40  cords  per  acre.  However,  in 
some  cases  the  volume  Avill  run  as  much  as  50,000  and  60,000  board  feet 
per  acre. 

Mr.  Goff.  Isn’t  that  a  type  of  timber  that  is  not  ordinarily  used 
for  pulp  ? 

Mr.  Heintzleman.  Those  species  are  standard  pulpwoods.  They 
are  the  two  species  so  widely  cut  in  Oregon  and  Washington  for  high 
grade  pulp. 

Mr.  Goff.  I  thought  more  of  the  smaller  growth  was  used  for  pulp. 

Mr.  Heintzleman.  On  the  west  coast  fairly  large  material  is  used 
for  pulp,  much  larger  than  in  eastern  Canada  and  the  New  England 
States. 

Mr.  Johnson.  I  would  like  to  ask  a  question.  Under  the  continu¬ 
ous  operation  or  maintenance  of  these  forests,  where  they  cut  out  a 
section  of  pulpwood,  is  there  a  natural  growth  that  comes  on  itself, 
that  replaces  itself,  or  do  you  replant  ? 

Mr.  Heintzleman.  We  intend  to  depend  almost  entirely  on  natural 
reproduction.  In  the  cutting  of  the  timber  we  run  the  cutting  strips 
in  such  a  manner  as  to  get  natural  reseeding  from  remaining  timber 
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on  the  hilltops  and  along  the  sides.  We  also  leave  small  patches  of 
timber  spotted  through  the  cutting  areas  to  reseed  the  rest  of  the  tract. 
We  also  intend  to  replant  where  this  proves  necessary,  but,  by  and 
large,  we  think  we  are  going  to  get  excellent  reproduction  from  natural 
sources. 

Mr.  Goff.  Mr.  Heintzleman,  I  assume  either  because  of  the  climate 
or  because  of  the  soil  itself,  that  the  chief  value  of  this  area  is  in  the 
growing  forest. 

Mr.  Heintzleman.  That  is  correct.  We  have  classified  the  land  in 
southeastern  Alaska  and  segregated  out  and  thrown  open  to  homestead 
entry  those  lands  which  are  most  valuable  agriculturally.  The  amount 
thrown  out  to  date  is  considerably  less  than  1  percent  of  the  total  area 
of  southeastern  Alaska.  The  rest  of  the  region  is  rough  mountain 
land,  principally  valuable  for  the  growing  of  timber. 

Mr.  Goff.  I  know  in  my  own  State,  Idaho,  there  is  quite  an  ex¬ 
tensive  area  where  it  has  been  decided  the  greatest  economic  value 
of  the  land  wdll  be  in  the  permanent  growing  of  timber.  I  think  it 
is  intended  that  it  will  be  kept  perpetually  as  a  forest  area.  I  assume 
this  is  that  type  of  ground. 

Mr.  Heintzleman.  That  was  the  purpose  of  the  creation  of  the 
national  forests  in  Alaska.  The  lands  were  to  be  held  permanently 
for  the  production  of  timber  crops.  The  forest  in  southeastern 
Alaska,  Tongass  National  Forest,  is  especially  good  for  the  production 
of  timber,  because  of  the  rapid  growth.  We  do  not  have  the  intense 
cold  that  is  found  in  interior  Alaska,  while  we  do  have  the  benefit  of 
the  heavy  rainfall  and  mild  temperatures  that  result  from  the  Japan 
current  that  touches  the  North  American  shore  in  this  section  of  the 
world.  Our  growth  per  acre  per  year  is  very  high. 

Mr.  Goff.  In  other  words,  it  is  timberland  of  the  general  type 
around  Puget  Sound. 

Mr.  Heintzleman.  Yes. 

Mr.  Johnson.  I  heard  the  description  by  Mr.  Gardner  this  morning, 
that  the  plan  was  for  perpetual  reproduction,  taking  one  section  in  an 
area  and  then  moving  on,  and  make  a  rotation  and  then  come  back. 
How  long  is  that  period  or  cycle  ? 

Mr.  Heintzleman.  Eighty-five  years.  We  could  grow  timber 
which  would  be  merchantable  in  a  much  shorter  time  than  that,  but 
the  growth  per  year  is  so  high  and  between  the  fiftieth  and  eightieth 
year  it  decidedly  pays  to  hold  the  stand  for  the  longer  period.  Again 
the  trees  become  very  large  and  are  thus  more  economical  to  harvest 
with  the  heavy  machinery  used  in  that  part  of  the  country. 

Mr.  Johnson.  When  you  take  this  off  for  pulpwood  you  practically 
strip  it  ? 

Mr.  Heintzleman.  You  cut  it  as  clean  as  possible,  but  leave  patches 
of  timber  here  and  there  throughout  the  cutting  areas  for  reseeding 
purposes.  There  are  a  few  areas  on  which  we  wdll  practice  selection 
cutting,  taking  individual  trees  throughout  the  forest,  and  leaving  the 
rest  for  future  growth,  but  in  most  cases  in  Alaska  it  is  necessary  to 
cut  clean  in  strips  because  of  the  danger  of  windfall  to  trees  which  are 
under  a  selected-tree  system  of  cutting. 
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Mr.  Goff.  One  other  question,  Mr.  Heintzleman.  Is  it  true  in  your 
Alaska  timberland  when  a  crop  of  timber  reaches  the  right  stage  for 
cutting,  that  it  tends  to  deteriorate  after  that  time  ? 

Mr.  Heintzleman.  Yes.  We  have  taken  that  into  account  in  fixing 
85  years  as  the  age. 

ISIr.  Goff.  Is  there  much  in  the  way  of  insect  pests  up  there? 

Mr.  Heintzleman.  Not  much.  We  now  have  a  small  one  which 
started  2  years  ago,  but  as  it  is  not  the  type  of  insect  which  ordinarily 
produces  epidemic  infestations,  we  think  it  is  not  going  to  be  very 
serious.  / 

Mr.  Granger.  Mr.  Chairman,  I  would  like  to  add  one  comment  that 
I  did  not  think  of  this  morning.  No  one  has  raised  the  question  here, 
but  the  committee  may  hear  the  question  raised  at  some  juncture  as 
to  whether  this  timber  cutting  will  have  any  adverse  effect  on  the 
salmon  industry,  the  foremost  industry  in  Alaska.  I  would  like  to  say 
it  will  not  have  an  adverse  effect,  because  our  timber  contracts  pro¬ 
vide  for  protecting  the  streams  in  which  the  salmon  spawn,  against 
any  activities  such  as  driving  of  logs  or  leaving  of  debris  in  those 
streams,  which  would  interfere  with  the  spawning  of  the  fish.  I  am 
told  that  the  disposal  of  the  mill  waste  in  the  tidal  Avaters  up  there 
offei’s  no  substantial  difficulties  from  the  standpoint  of  having  any 
adverse  effect  on  fish.  The  wide  channels  and  the  great  tides  of  the 
region  make  the  situation  different  than  where  such  ivastes  are  dumped 
into  rivers  and  streams.  We  cooperate  with  the  Fish  and  AVildlife 
Service,  to  devise  measures  incident  to  the  cutting  of  timber  to  protect 
the  fish  resource. 

Vie  also  plan  to  reseri-e  strips  and  patches  of  virgin  timber  in  the 
vicinity  of  the  better  recreation  areas  and  along  the  more  heavily 
traveled  fiords  and  narrow  steamer  channels  where  scenery  is  a  very 
important  feature.  AA^e  ivill  keep  these  other  values  in  mind  at  all 
times  in  connection  with  our  timber-cutting  authorizations. 

Mr.  Johnson.  I  would  like  to  ask,  in  the  pulping  of  wood  are  there 
any  chemicals  or  acids  used  at  all  in  that  process  that  goes  into  the 
streams  as  waste  ? 

Air.  Granger.  Acid  is  used  in  sulfite  or  sulfate  pulp.  The  bulk 
of  the  pulp  likely  to  be  produced  may  be  ground  wood  and  acid  is 
not  used  in  making  ground  wood.  The  pulp  in  newsprint  is  mostly 
ground  wood,  made  by  simply  grinding  up  the  wood  by  a  mechani¬ 
cal  process.  However  they  mix  some  sulfite  pulp  in  with  the  ground 
wood  to  make  neivsprint,  so  that  some  acid  will  result  from  neivsprint 
mills.  Its  deposit  in  the  coastal  waters  there,  I  am  told,  is  not  likely 
to  cause  any  trouble,  as  far  as  fishing  values  are  concerned. 

Air.  Johnson.  I  wondered  if  there  was  contemjilated  much  use  of 
the  process  where  sulfiite  ivas  used  iii  the  manufacture  of  pulp,  or 
Avhere  sulfite  liquors  are  used  in  the  manufacture  of  alcohol. 

Air.  Granger.  That  may  well  be  done. 

Air.  PoAGE.  Air.  Chairman,  I  want  to  ask  why  there  is  this  pro¬ 
vision  on  page  3,  starting  at  ])age  2,  providing  that  these  funds  be 
held  “in  the  Treasury  until  the  rights  to  the  land  and  timber  are 
finally  determined  by  or  under  future  legislation”?  I  just  wonder 
if  those  rights  are  not  going  to  be  determined  by  the  courts  rather 
than  by  future  legislation.  Certainly  legislation  has  vested  those 
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rights  somewhere  now  and  it  would  be  the  courts  and  not  the  Con¬ 
gress  to  decide  where  those  rights  are.  I  do  not  think  this  Congress 
can  change  those  rights.  The  rights  are  vested  somewhere  and  there 
is  no  future  legislation,  as  I  understand  it,  that  can  change  it.  A 
coui’t  decision  can  determine  and  announce  where  those  rights  are 
and  who  has  the  right  to  this  land,  but  if  somebody  owns  that  land 
today.  Congress  cannot  come  in  here  and  pass  an  act  divesting  them 
of  title  without  paying  them  for  it. 

Mr.  Granger.  The  chief  question  is,  Mr.  Poage,  as  to  whether  the 
natives  there  do  actually  own  any  land.  Congress  can  divest  the 
natives  of  all  such  ownership  if  it  decides  to  do  so. 

Mr.  Poage.  How? 

Mr.  Granger.  By  the  basic  authority  which  resides  in  the  sovereign 
government  to  take  away  not  only  undefined  rights  but  defined  rights. 
Mr.  Vanech,  of  the  Justice  Department,  is  here  and  can  speak  more 
authoritatively  than  I  can  on  that,  but  I  believe  it  is  the  consensus 
of  legal  advisers  of  the  Government  departments  here  that  additional 
legislation  is  likely  necessary  in  order  to  lay  down  a  pattern  of  deter¬ 
mining  and  adjudicating  these  rights,  whether  it  should  be  done  by 
a  court,  or  commission,  or  some  other  means.  I  believe  it  is  felt  by 
ihe  legal  authorities  that  Congress  will  have  to  prescribe  some  addi¬ 
tional  procedures. 

]\Ir.  Poage.  The  point  I  am  making  is  once  rights  in  land  are  vested 
I  do  not  know  of  any  way  that  Congress  can  vest  it  in  somebody  else 
without  paying  them  for  it. 

Mr.  Gardner.  I  did  not  say  they  could  do  it  without  paying  them 
for  it.  I  say  they  can  deprive  them  of  all  these  rights.  They  prob¬ 
ably  will  have  to  compensate  the  holder  of  the  rights.  It  has  not 
been  determined  yet  whether  the  natives  have  any  rights  on  extensive 
areas  of  wilderness  used  only  lightly  or  not  at  all. 

IMr.  Poage.  It  is  not  Congress  that  is  going  to  determine  that,  it 
is  going  to  be  the  courts  who  determine  whether  the  natives  have  the 
rights. 

Mr.  Cooley.  Except  for  the  fact  that  the  Government  instituted  a 
broad  condemnation  proceeding  by  right  of  eminent  domain  and  con¬ 
demns  the  area,  then  each  individual  claiming  ownership  would  have 
the  right  to  go  into  court  and  have  his  rights  adjudicated.  You  create 
a  s])ecial  fund  to  compensate  for^uch  rights  as  yon  might  take  over. 

]\Ir.  Granger.  That  is  right. 

Mr.  Poage.  You  do  not  determine  the  rights  to  the  land  by  future 
legislation.  The  rights  have  already  been  vested.  The  courts  can  at 
future  date  determine  at  once  what  these  rights  are. 

IMr.  Granter.  I  would  rather  the  people  from  the  Department  of 
Justice  would  tell  you  why  future  legislation  is  necessary.  I  am  not 
an  authority  on  that. 

Mr.  Johnson.  Mr.  Granger,  have  you  concluded?  If  you  have,  we 
will  hear  from  the  Department  of  Justice  at  this  time. 

IMr.  Granger.  We  have  nothing  to  offer,  unless  you  have  additional 
questions. 

Mr.  Johnson.  Are  there  additional  questions  of  Mr.  Granger?  If 
not,  Ave  Avill  hear  from  Mr.  Vanech. 
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STATEMENT  OF  A.  DEVITT  VANECH,  ASSISTANT  ATTORNEY 
GENERAL,  LANDS  DIVISION,-  DEPARTMENT  OF  JUSTICE 

Mr.  Vanecii.  Mr.  Chairman  and  members  of  the  committee,  I  have 
with  me  Mr.  Frank  Chambers  also,  who  is  Chief  of  our  Legislation 
Section. 

I  am  sure  the  committee  is  familiar  with  what  the  bill  provides. 
Our  job  is  just  to  see  that  the  interests  of  the  Government  are  pro¬ 
tected,  from  a  legal  standpoint.  We  feel  that  the  Government  has 
absolute  title  to  this  land  up  there. 

There  are  some  Indian  claims  that  they  feel  they  can  bring  an  action 
in  the  court  and  sustain  it  when  it  is  brought.  On  that  theory  there 
is  no  objection  to  us  going  in  and  taking  the  land  for  the  purpose  of 
entering  into  this  contract  for  timber,  because  we  feel  it  is  our  land. 
However,  you  know  and  I  know  that  if  the  court  finds  that  the  land 
belongs  to  someone  else,  that  person  is  entitled  to  use  his  land  as  he 
sees  fit.  Now  if  the  timber  has  been  removed,  even  though  we  pay  him 
for  it,  he  may  then  come  back  and  ask  for  the  value  of  the  land,  because 
possibly  the  land  will  no  longer  be  any  good  to  him.  He  may  want  it 
for  some  other  purpose.  If  that  is  true,  I  just  want  to  call  to  the  atten¬ 
tion  of  the  members  of  the  committee  that  then  we  would  be  forced 
to  pay  him  for  the  value  of  the  land  that  has  been  found  in  the  court. 

Mr.  Cooley.  On  which  timber  is  cut? 

Mr.  Vanecii.  Yes,  sir.  I  have  been  told  by  the  Interior  Department 
that  they  feel  on  the  outside  there  would  not  be  any  more  than  8  to  10 
percent  of  these  claims  sustained.  In  taking  over  this  land  under  the 
lirocess  that  is  now  set  up  in  this  bill,  this  would  suffice  for  the  time 
being. 

Mr.  PoAGE.  You  take  in  my  country,  in  my  State,  many  of  the  land 
titles  were  dependent  on  Mexican  or  Spanish  grants.  Those  seem  to 
me  to  be  analogous  to  aboriginal  claims  that  were  in  existence  before 
the  country  became  a  part  of  the  United  States,  just  as  these  claims 
were  in  existence  before  Alaska  became  part  of  the  United  States. 
We  recognize  those  Spanish  grants.  Do  you  mean  to  say  this  Con¬ 
gress  can  simply  pass  a  law  and  say  the  Spanish  grants  are  void? 

Mr.  Vanech.  What  you  do  there,  Mr.  Poage,  when  you  pass  legis¬ 
lation  like  that,  you  exercise  the  right  of  eminent  domain. 

Mr.  Poage.  Yes,  but  you  have  got  to  pay  the  owner  a  reasonable 
value  on  the  land,  you  have  got  to  give  the  owner  of  the  land  an  oppor¬ 
tunity  to  come  in  and  have  his  day  in  court.  This  says  that  the  rights 
to  the  land  and  timber  are  to  be  finally  determined  by  or  under  future 
legislation.  What  I  am  trying  to  get  at  is,  do  you  contend  to  this  com¬ 
mittee  that  rights  that  now  exist — maybe  they  do  not  exist,  I  am  not 
claiming  that  these  aborigines  have  any  rights  here  at  all,  but  you  fear 
they  have  or  you  would  not  have  this  language  in  here — do  you  con¬ 
tend  this  Congress  has  the  right  to  extinguish  those  rights  simply 
by  passing  a  law  ? 

Mr.  Vanech.  If  you  are  asking  me,  Mr.  Congressman,  if  the  power 
of  Congress  is  extended  to  the  point  where  they  can  wipe  out  a  man’s 
right  to  land,  the  answer  is  “No.” 

Mr.  Poage.  Isn’t  that  exactly  the  power  that  this  bill  claims  for 
Congress  at  some  date  in  the  future  ? 
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Mr.  V^ANECH.  No.  What  they  want  to  do,  as  I  said  in  the  interest 
of  the  Government,  is  to  put  through  a  bill  extinguishing  all  Indian 
claims  at  one  time  for  the  purpose  of  bringing  them  into  court  at  one 
time.  It  is  really  exercising  eminent  domain  on  a  larger  scale. 

Mr.  PoAGE.  You  just  said  Congress  could  not  wipe  out  those  claims, 
and  therefore  you  cannot  extinguish  the  right.  I  am  not  bothering 
about  a  claim  that  hasn’t  any  foundation,  I  am  simply  saying  the  rights 
either  exists  today  or  they  do  not  exist.  It  is  not  for  us  to  determine 
whether  they  exist  or  not,  it  is  for  the  court  to  determine  whether  tliey 
exist  or  not. 

Mr.  Vanech.  All  right,  Mr.  Poage,  but  the  instrument  you  would 
pass  would  just  be  the  means  of  bringing  about  the  extinguishment 
of  these  rights  at  one  time,  instead  of  waiting  for  a  chain  of  actions 
to  be  brought  through  the  years,  so  that  by  virtue  of  this  particular 
industry  being  brought  in  there  the  Congress  of  the  United  States 
would  have  to  pay  additional  money  for  X  on  that  end  as  over  A  on 
this  end. 

Mr.  Poage.  I  am  not  arguing  against  the  desirability  of  this  pro¬ 
cedure,  I  am  trying  to  get  you  to  discuss  the  power  of  Congress  tol 
wipe  out  land  titles. 

Mr.  Vanecii.  You  are  using  the  wrong  phrase. 

Mr.  Poage.  If  they  haven’t  got  title  they  haven’t  got  anything.  If 
the  Government  owns  the  land  outright  then  there  are  not  any  other 
rights. 

Mr.  Vanech.  There  are  outstanding  claims. 

Mr.  Poage.  Those  would  be  adjudicated  by  the  courts. 

Mr.  Vanech.  The  point  you  are  raising  now  is  how  is  the  Congress 
going  to  justify  its  position  in  having  anything  to  do  with  the  extin¬ 
guishing  of  these  claims.  The  Congress  may  introduce  legislation  to 
do  this  all  at  one  time,  in  the  interest  of  the  Government. 

Mr.  Poage.  The  Congress  may  require  the  people  to  file  suit  within 
a  certain  time.  The  Congress  can  close  the  courts  to  those  people  and 
apply  the  statute  of  limitations  to  them  at  any  date  in  the  future  it 
sees  fit,  but  the  Congress  cannot,  as  I  understand  American  Govern¬ 
ment,  simply  pass  a  law  and  by  edict  of  law  say,  “This  land  does  not 
belong  to  you.” 

IMr.  Vanech.  The  Congress  has  the  power  to  exercise  eminent  do¬ 
main  in  the  public  interest. 

Mr.  Poage.  This  is  not  exercising  the  right  of  public  domain  but  is 
an  attempt  to  pass  legislation  on  the  determination  of  who  owns  land. 

Mr.  Vanech.  I  am  just  interpreting  here  what  I  know  the  Interior 
Department  has  in  mind. 

Mr.  Poage.  I  am  not  asking  you  what  the  Interior  Department  has 
in  mind,  all  I  am  interested  in  is  the  legal  question  of  what  right  you 
claim  that  the  Congress  has  to  destroy  land  title.  I  am  not  talking 
about  claims,  I  am  talking  about  what  right  the  Congress  has  to  de¬ 
stroy  title.  Title  either  exists  in  the  aborigines  or  it  does  not.  Of 
course  we  can  give  it  to  them,  I  understand  that.  If  title  does  exist 
in  the  aborigines  it  is  not  a  question  for  the  Congress  to  determine; 
it  is  a  question  that  already  exists  or  that  does  not  exist.  It  seems  to 
me  the  courts  and  not  the  Congress  must  determine  what  the  facts  are. 
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Mr.  Vanech.  But  the  Congress  has  the  right  to  protect  its  own 
government  in  the  procedure  which  would  follow. 

Mr.  Poage.  As  to  procedure,  yes ;  I  am  agreeing  Congress  can  pass 
a  statute  of  limitations  and  say,  “Day  after  tomorrow  you  cannot 
sue,”  but  as  to  whether  the  rights  are  there  or  not,  I  am  simply  saying 
the  rights  are  either  there  right  now  or  not. 

Mr.  Vanech.  That  is  true,  and  that  can  only  be  adjudicated  by 
court  action. 

Mr.  Poage.  That  is  right.  Don’t  put  it  on  the  Congress  to  deter¬ 
mine  by  future  legislation.  If  the  court  decides  that  land  belongs 
to  the  aborigines,  we  can  pass  laws  from  now  to  next  summer  and 
say  it  belongs  to  Orville  Zimmerman  and  it  still  will  not  put  title  in 
Mr.  Zimmerman. 

Mr.  Goff.  I  think  each  of  you  has  a  misunderstanding.  You  are 
arguing  on  two  different  things.  I  think  this  legislations  means  that 
Congress,  by  statute,  will  provide  how  rights  are  to  be  determined, 
rather  than  to  determine  the  rights.  I  can  see  that  it  might  give  the 
misconception  that  Mr.  Poage  speaks  about.  What  you  really  intend 
to  say,  Mr.  Vanech,  is  that  Congress  provides  by  legislation  how  the 
rights  are  to  be  determined,  rather  than  determining  the  rights. 

Mr.  Vanech.  That  is  right. 

Mr.  Cooley.  But  why  don’t  you  put  a  period  after  the  word  “de¬ 
termined”  and  strike  out  all  the  rest  of  the  language  ? 

INIr.  Vanech.  Mr.  Congressman,  we  would  not  want  any  suits  in  the 
meantime  until  this  procedure  has  been  set  up. 

JNIr.  Cooley.  What  do  you  want  with  new  procedure  ? 

Mr.  Vanech.  We  do  not  want  new  procedure,  but  we  feel  it  would 
be  very  helpful  to  the  Government  and  there  would  be  great  savings 
to  the  Government  if  we  extinguish  the  rights  of  these  claims,  and 
then  bring  them  into  court  at  one  time.  It  is  just  a  question  of 
procedure. 

JNIr.  Cooley.  As  Mr.  Poage  said,  you  cannot  extinguish  the  rights 
to  the  claimants  by  act  of  Congress. 

INIr.  Vanech.  We  can  establish  the  procedure  by  legislation  to  bring 
them  into  court  as  of  a  certain  date. 

IMr.  Cooley.  Then  I  come  right  back  to  why  do  you  want  new  pro¬ 
cedure  other  than  the  established  procedure  under  which  we  have 
operated  all  these  years? 

]\Ir.  Vanech.  Mr.  Congressman,  the  answer  is  this:  We  feel  if  this 
is  to  go  through,  the  Congress  might  set  up  machinery  that  would 
work  to  the  advantage  both  of  the  Government  and  the  claimant.  In 
other  words,  instead  of  having  suits  spread  all  over  everywhere  in 
the  Court  of  Claims,  which  would  take  a  few  years  to  come  through, 
there  might  be  some  way  by  detailing  judges  from  other  courts  to  that 
particular  area  for  the  purpose  of  hearing  these  claims  and  these 
claims  only,  and  getting  them  disposed  of. 

iSIr.  Zimmerman.  Now, .as  I  understand  it,  the  Government  is  going 
in  there  and  claiming  the  land.  The  Government  claims  title  to  the 
land,  doesn’t  it? 

Mr.  V  anech.  We  claim  we  have  title  now. 

IVIr.  Zimmerman.  You  claim  the  right  to  take  this  timber? 

Mr.  Vanech.  Yes. 
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Mr.  Zimmerman.  You  are  going  to  contract  for  the  disposition  of 
timber,  aren’t  yon  ? 

Mr.  Vanech.  Yes. 

Mr.  Zimmerman.  And  you  are  going  to  hold  the  funds  until  all  the 
claims  are  finally  determined,  is  that  right  ? 

ISIr.  Vanech.  Yes,  sir,  in  escrow. 

Mr.  Zimmerman.  Then  don’t  you  think  all  we  need  to  do  is  to  say 
“No  action  shall  be  brought  in  1  year,  2  years,  or  6  months  after  the 
passage  of  this  act,”  and  require  all  those  claimants  to  come  in? 

Mr.  Vanech.  I  understood  they  have  to  pay  to  the  Territory  of 
Alaska  25  percent,  if  it  is  determined  that  it  is  Government  land.  We 
do  not  want  to  go  in  and  have  to  pay  that  money  until  the  suits  are 
finally  adjudicated. 

]Mr.  Zimmerman.  Why  could  not  you  hold  it  up  ?  Why  could  not 
we  put  in  a  provision  here  that  all  money  is  to  be  held  until  such  time 
as  the  suits  are  finally  adjudicated? 

Mr.  Cooley.  It  is  already  written  in  the  bill,  in  section  3,  which 
reads : 

All  receipts  from  the  sale  of  timber  or  from  the  sale  of  lands  under  section 
2  of  this  resolution  shall  be  maintained  in  a  special  account  in  the  Treasury 
until  tlie  rights  to  the  land  and  timber  are  finally  determined  by  or  under 
future  legislation. 

;Mr.  Vanech.  So  long  as  that  would  protect  our  rights  so  we  would 
not  have  to  pay  to  the  Treasury  of  Alaska  25  percent  thereof. 

Mr.  Zimmerman.  “Funds  or  disposition  thereof,”  put  that  in  there. 
Then  you  could  not  dispose  of  it  until  that  time. 

Mr.  Cooley.  I  do  not  know  why  you  want  to  leave  the  words  in 
there  “by  or  under  future  legislation.” 

Air.  Vanech.  I  agree  with  you  people,  and  I  know  you  are  looking 
at  it  from  a  lawsuit,  as  we  would  have  in  our  own  State,  but  here 
we  have  a  big  proposition.  We  do  not  want  a  thousand  lawsuits  all 
over  the  country. 

Air.  CooLEA^.  What  can  you  do  to  prevent  lawsuits? 

Air.  Vanech.  If  you  pass  legislation  extinguishing  the  claims, 
then  they  have  to  come  to  court  immediately  and  establish  their  claims. 

Air.  CooLEA'.  AVhere  do  you  get  that  from  ? 

Air.  Vanech.  AVhat  do  you  mean? 

Air.  CooLEA'.  That  the  Congress  can  sit  here  and  extinguish  a  right 
that  exists  in  a  citizen  and  then  you  say  he  must  come  into  court 
immediately. 

Air.  Vanech.  I  assume  the  Congress  is  going  to  put  a  statute  of 
limitations  in  the  bill.  What  we  are  trying  to  do  is  bring  it  all  to¬ 
gether,  instead  of  going  to  the  expense  of  spending  a  lot  of  money 
to  defend  each  suit. 

Air.  Cooley.  How  can  you  bring  it  all  together  if  there  are  inde¬ 
pendent  rights  in  separate  citizens?  Why  could  not  you  write  after 
this  language  “shall  be  determined,”  and  any  suit  for  the  purpose 
of  determining  such  claims  shall  be  brought  within  2  or  3  years”  ? 

Air.  Gofe.  I  think  what  you  are  trying  to  say  in  effect  is  this.  Air. 
Vanech,  that  when  a  company  goes  in  on  a  particular  section  of  land 
and  they  start  up  a  mill  and  they  start  to  cut,  that  you  do  not  want 
the  claims  on  that  particular  section  of  land  filed  by  an  individual. 
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and  another  in  another  place,  one  this  month  and  one  next  month. 
What  you  are  trying  to  say  is  that  until  the  Congress  provides  the 
procedure.  When  you  say  “Under  future  legislation,”  you  mean  the 
determination  of  right  under  future  legislation  rather  than  that  Con¬ 
gress  will  provide  by  fiat  that  rights  are  extinguished  forever. 

IMr.  Vanech.  That  is  correct. 

Mr.  Goff.  You  merely  provide  that  Congress  in  the  future,  after 
the  Indian  claimants  and  everybody  have  had  their  say,  will  try  to 
enact  a  statute  which  will  provide  the  procedure  to  determine  this 
question  in  one  suit. 

Mr.  Vanech.  That  is  right,  like  you  did  in  the  Northern  Pacific 
case. 

Mr.  Goff.  So  it  is  not  a  matter  of  claiming  that  the  Congress  is  go¬ 
ing  to  pass  a  law  to  extinguish  rights? 

Mr.  Vanech.  No,  sir. 

Mr.  CooLET.  You  said  that  half  dozen  times. 

Mr.  Vanech.  Beg  pardon,  Mr.  Cooley?' 

Mr.  Cooley.  I  thought  you  used  the  expression  you  wanted  Con¬ 
gress  to  extinguish  the  rights. 

Mr.  Vanech.  Let  me  make  a  statement  to  clear  up  the  record.  If 

1  have  been  misunderstood,  let  me  state  this :  Congressman  Poage  was 
asking  some  questions  of  Mr.  Granger  and  I  came  in  to  try  to  straighten 
that  out.  I  got  off  the  track.  I  came  here  to  talk  on  the  bill.  We  are 
determining  future  legislation.  It  hasn’t  anything  to  do  with  what 
we  are  trying  to  pass  here.  What  I  mean  by  future  legislation  is  we 
hope  Congress  will  authorize  to  bring  suits  at  one  time,  so  as  to  extin¬ 
guish  all  difficulties. 

Mr.  Poage.  You  can  say,  “No  such  suit  shall  be  brought  more  than 

2  years  after  the  date  of  this  act.” 

Mr.  Vanech.  Off  the  record  a  minute.  May  I  say  something  off 
the  record,  Mr.  Chairman,  in  that  connection  ? 

The  Chairman.  Certainly. 

(Discussion  off  the  record.) 

The  Chairman.  Let  the  Chair  say  we  expect  to  hear  from  the  In¬ 
dians  before  we  get  through.  Their  legal  representative  is  in  the  room 
now,  and  they  will  have  their  opportunity  to  be  heard  before  the 
committee  at  the  proper  time  so  we  can  ascertain  what  their  rights 
are. 

Mr.  Poage.  It  is  not  so  much  what  their  rights  are  that  I  am  dis¬ 
turbed  about.  What  disturbs  me  is  for  the  Congress  to  make  a  claim 
that  it  has  tlie  right  to  extinguish  rights  in  privately  owned  property. 

The  Chairman.  Perhaps  the  language  should  be  modified.  As  I 
understand  it,  the  only  claim  that  is  being  made  by  the  Department  of 
the  Interior  and  Forest  Service  is  that  they  desire,  through  this  legis¬ 
lation,  to  preserve  the  rights  of  everybody  just  as  they  are  now.  They 
want  to  use  this  timber  at  a  time  when  we  need  pulp  very  badly.  This 
proposal  in  itself  is  not  designed  to  in  any  way  affect  the  rights  of  any 
of  the  parties  who  may  have  claims  to  these  particular  tracts  of  land. 
That  is  what  we  want  to  do  in  this  legislation.  If  this  language  does 
not  do  it,  then  we  will  modify  the  language  so  it  does  do  it.  As  I  said, 
we  want  to  leave  everybody  in  status  quo,  as  far  as  any  rights  or  claims 
that  they  have  are  concerned. 
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Mr.  PoAGE.  I  do  not  contend  that  the  bill  does  not  leave  it  in  status 
quo,  but  I  do  contend  that  the  bill  claims  the  power  on  the  part  of 
Congress  to  extinguish  private  rights.  It  says,  “the  rights  to  the  land 
and  timber  are  to  be  finally  determined  by  or  under  future  legislation.” 
It  says  Congress  has  the  right  to  determine  what  the  rights  are.  My 
contention  is  this  Congress  hasn’t  any  more  right  to  determine  what 
rights  in  land  are  than  I  have  as  an  individual.  The  courts  have  the 
jiower  to  determine  whether  they  exist.  The  Congress  cannot  take 
that  right  away. 

The  Chairman.  If  the  Congress  does  not  have  the  right,  merely 
asserting  it  does  not  give  it  to  Congress. 

Mr.  PoAGE.  That  is  true.  I  was  one  who  felt  it  was  unwise  to  attack 
the  validity  of  our  Supreme  Court  some  years  ago.  I  certainly  do 
not  now  want  to  get  in  the  position  of  claiming  jiowers  that  the  Con¬ 
stitution  never  gave  to  the  Congress.  I  am  maintaining  that  the 
Constitution  never  gave  those  rights  to  the  Congress. 

Mr.  CooLET.  There  is  also  an  intimation  in  this  language  that  this 
Congress  will  2iass  additional  legislation. 

Mr.  PoAGE.  And  that  it  will  destroy  rights. 

Mr.  Vanech.  Mr.  Chairman,  on  j^age  3,  line  1,  strike  out  the  word 
“by,”  and  it  would  read,  “the  rights  to  the  land  and  timber  are  finally 
determined.” 

Mr.  Cooley.  Right  there  put  a  period  and  it  would  be  all  right. 

Mr.  Goff.  No  ;  I  do  not  think  it  would  do,  if  you  will  yield  on  that, 
because  if  you  say,  “until  the  rights  to  the  land  and  timber  are  finally 
determined,”  that  means  the  suits  can  be  brought  right  now. 

I  think  what  the  witness  has  in  mind,  and  I  think  after  studying  it 
over,  since  two  eminent  lawyers  have  taken  different  interpretations 
on  it,  it  deserves  some  changes.  What  he  wants  is  to  have  the  suits 
brought  at  one  time  and  not  have  a  lot  of  suits,  to  determine  the  claim 
of  Sammy  Highpocket  that  has  one  quarter  section  of  land,  and  to 
determine  the  same  issue  with  some  other  Indian  in  the  same  or  some 
other  section  of  the  land.  He  wants  a  class  suit  to  determine  the  whole 
thing.  I  think  it  is  perfectly  proper.  It  sems  to  me  the  suggestion 
of  the  language,  “are  finally  determined  under  future  legislation,” 
or  “by  lu’ocedures  outlined  by  future  legislation”  is  all  right. 

Mr.  PoAGE.  It  does  not  say,  “procedures  outlined  by  future  legisla¬ 
tion.”  We  all  agree  this  Congress  has  the  right  to  jirescribe  procedure, 
but  it  does  not  have  the  power  to  destroy  rights. 

ISIr.  Goff.  I  agree  with  the  gentleman  on  that.  The  only  thing 
is  I  do  feel  there  should  be  some  bar  to  the  present  suits  so  they  can 
go  ahead  with  this  jirocedure. 

Mr.  Clevenger.  They  already  can  do  it  by  the  statute  of  limitations. 

Mr.  Goff.  The  statute  of  limitations  means  a  time  within  which 
suits  can  be  brought  in  the  future  or  they  are  outlawed,  but  he  wants 
something  on  this  end  of  it;  he  wants  something  that  will  hold  off 
suits  right  now,  until  they  have  a  chance  to  go  in  there,  until  Con¬ 
gress  provides  some  procedure  by  which  all  the  rights  will  be  deter¬ 
mined  together. 

Mr.  Cooley.  They  have  substantially  that  procedure  right  now  in 
condemnation  proceedings  against  the  whole  area. 
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Mr.  Vanecii.  The  Secretary  of  Agriculture  would  have  to  be  au¬ 
thorized  by  Congress  to  bring  that  action  for  eminent  domain.  In 
condemnation  proceedings  you  would  have  to  authorize  anyway. 

Mr.  Cooley.  You  haven’t  even  asked  for  it  in  this  bill. 

Mr.  PoAGE.  Would  not  that  get  everybody  in  court  ? 

Mr.  Vanecii.  Not  at  one  time,  Mr.  Poage. 

INIr.  Poage.  Why  not  ?  You  could  bring  a  suit  against  everybody 
in  that  area,  all  known  and  unknown  claimants.  • 

Mr.  Vanecii.  Let  me  say  at  the  outset  it  is  to  the  Government’s  in¬ 
terest  that  this  job  is  done  expeditiously,  that  we  protect  the  legal 
rights  of  the  Government  and  not  leave  us  open  to  any  more  obliga¬ 
tions  than  necessary.  I  think  the  contracts  that  they  want  to  enter 
into  on  the  land  for  taking  the  timber  are  perfectly  all  right,  because 
we  say  we  own  the  land,  anyway.  As  to  the  procedure  to  be  followed, 
the  Congress  could  outline  the  procedure,  and  that  would  save  the 
Government  a  lot  of  money.  As  I  pointed  out,  if  we  have  to  go 
through  a  long-drawn-out  procedure,  we  may  increase  the  value  of  the 
land  by  the  vary  nature  of  the  contracts  there. 

]\Ir.  Cooley.  Why  don’t  we  do  it  now?  Why  put  it  olf  until  the 
next  Congress  and  have  the  Indians  coming  down  here  to  Congress 
complaining  about  not  having  established  these  rights  ? 

ISIr.  Vanecii.  You  are  absolutely  right.  I  am  100  percent  with 
you,  but  I  understand  the  Interior  Department  would  not  want  to 
do  it. 

INIr.  Cooley.  You  say  Interior  one  time  and  Agriculture  anbther 
time. 

Mr.  Vanech.  Agriculture  and  Interior  both  enter  into  this  under 
the  Forestry  Service. 

Mr.  Cooley.  You  say  Interior  does  not  like  it  that  way? 

ISIr.  Vanech.  I  do  not  think  the  Interior  Department  wants  to  do 
it  that  way,  for  the  simple  reason  they  feel  by  doing  it  this  way  it 
will  be  expedited,  as  far  as  the  contracts  are  concerned,  and  then  tney 
feel  that  later  on  we  may  pass  additional  legislation  as  to  the  procedure. 

]Mr.  Clevenger.  I  suggest,  Mr.  Chairman,  they  consider  some  other 
wording  on  what  they  intend  to  do  about  tbe  rights. 

The  Chairman.  I  think  that  is  a  very  good  suggestion.  I  think  you 
have  it  very  clearly  in  mind  the  questions  that  have  arisen  here  and 
the  nature  of  the  language  that  might  settle  the  particular  differences 
of  opinion. 

Have  you  any  further  statement? 

Mr.  Vanech.  Not  unless  the  committee  has  any  further  questions. 

The  Chairman.  Are  there  any  further  questions? 

(No  response.) 

The  Chairman.  If  not,  we  thank  you  very  much,  Mr.  Vanech,  for 
your  statement. 

Mr.  Vanech.  Thank  you. 

The  Chairman.  The  next  witness  will  be  Ernest  Gruening,  Gov¬ 
ernor  of  Alaska.  We  will  be  glad  to  hear  from  you  at  this  time. 
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STATEMENT  OF  ERNEST  GREENING,  GOVERNOR  OF  ALASKA 

Governor  Gruening.  I  am  Ernest  Grnening,  Governor'  of  Alaska. 

INIr.  Chairman  and  members  of  the  committee,  I  would  like  to  discuss 
briefly  the  tremendous  importance  of  the  project  that  we  are  trying  to 
achieve  through  this  bill. 

The  economy  of  Alaska  has  been  extremely  lopsided.  It  has  been 
dej^endent  almost  wholly  on  two  industries,  the  salmon  fisheries  and 
gold  mining,  and  gold  mining  has  been  pretty  well  suspended  since  the 
war.  Salmon  fisheries  is  an  uncertain  quantity,  and  for  years  we  have 
been  seeking  additional  props  to  our  economy.  The  utilization  of  some 
of  these  resources  we  have  never  used,  the  greatest  of  which  is  the 
timljcr. 

In  addition  to  utilizing  this  resource  per  se,  it  will  mean  for  the 
first  time  an  important  year-around  industry.  For  25  years  we  have 
been  hoping  to  get  this  pulp  aud  paper  development.  It  has  always 
been  just  around  the  corner.  Now,  for  the  first  time,  it  seems  actually 
realizable  at  a  time  when  not  only  Alaska  needs  it  but  when  the  country 
is  in  dire  need  of  newsprint. 

Then  across  the  picture  comes  this  matter  of  aboriginal  claims 
which  apparently  was  not  a  threat  a  few  years  ago.  We  know  of  noth¬ 
ing  so  important  as  to  try  to  resolve  this  question  now,  and  if  this 
bill  will  do  it — enable  us  to  start  a  pulp  and  paper  industry — you 
will  be  doing  a  tremendous  thing  for  the  development  of  Alaska. 

I  am  not  prepared  to  discuss  the  merits  of  aboriginal  claims.  I 
doubt  whether  anyone  can  state  positively  what  those  claims  are.  I 
think  everyone  feels  that  if  the  natives  are  entitled  to  something  in 
the  way  of  compensation,  they  should  have  it,  but  it  has  not  been 
determined  and  the  determination  is  going  to  be  a  long  and  complex 
matter. 

I  am  convinced  that  the  natives  will  benefit  tremendously  by  the 
all-year-around  employment  they  are  going  to  get  out  of  this  new 
industry.  It  apparently  means  the  employment  of  thousands  of  peo¬ 
ple.  They  are  all-year-around  residents.  They  are  people  who  are 
more  or  less  unemployed  in  the  winter  months ;  the  season  of  activity 
is  the  summer  months  when  they  engage  in  fisheries.  There  has  been 
some  slight  emjiloyment  in  the  winter,  but  basically  there  is  a  period 
of  7  or  8  months  when  they  have  nothing  to  do,  and  this  will  mean 
a  great  deal  to  them  and  to  the  economy  of  Alaska. 

We  want  to  get  rid  as  quickly  as  possible  of  this  highly  seasonal 
factor  in  our  economy,  where  everybody  works  for  3  or  4  months  and 
for  8  or  9  months  is  virtually  unemployed. 

So  that,  whether  this  legislation  in  ]n'esent  form  is  exactly  ideal, 
I  am  not  prepared  to  say.  I  know  that  Mr.  Gardner  has  spent  months 
on  trying  to  reconcile  the  diverse  views  of  all  the  different  groups 
connected  with  it,  and  I  hope  we  have  something  now  that  the  com¬ 
mittee  feels  it  can  act  favorably  upon  so  as  to  let  us  get  started. 

Time  is  of  the  essence.  If  this  bill  does  not  pas^  this  time,  it  means 
it  will  go  over  to  another  Congress,  and  we  have  learned  so  frequently 
the  power  to  delay  is  the  power  to  destroy.  If  it  goes  over  another 
year,  we  don’t  know  what  the  general  situation  of  the  country  will 
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be.  We  do  know  that  these  pulp  and  paper  enterprises  are  ready 
to  start  now,  if  this  question  can  be  disposed  of. 

I  think  it  is  a  thoroughly  worth-while  thing  in  the  national  interest. 

1  think  we  all  agree  the  development  of  Alaska  is  a  desirable  under¬ 
taking  economically  and  strategically. 

What  we  need  is  more  people  and  more  people  employed  all  the 
year  around.  I  know  of  no  project  that  will  go  so  far  as  this  to 
achieve  it — the  development  of  pulp  and  paper  industry. 

The  Chairman.  I  was  wondering,  Governor  Gruening,  if  you  know 
why  there  has  been  such  great  delay  in  making  some  determination 
of  these  Indian  claims.  Apparently,  from  the  letter  which  this  com¬ 
mittee  has  received  from  the  Secretary  of  the  Interior,  this  question 
has  existed  for  many,  many  years,  perhaps  ever  since  the  Alaskan 
cession  treaty,  but  apparently  nothing  has  been  done  toward  solving 
it. 

Governor  Gruening.  I  do  not  know  that  I  can  give  you  a  satisfac¬ 
tory  answer,  Mr.  Chairman.  I  suppose  that  the  initiation  of  any 
proceeding  would  rest  with  the  various  Secretaries  of  the  Interior, 
and  the  fact  that  they  have  not  moved  would  be  something  that  they 
would  have  to  explain.  I  do  not  know. 

Mr.  Cooley.  Governor,  has  there  been  any  necessity  for  determi¬ 
nation  before  this  situation  arose  ? 

Governor  Gruening.  It  is  only  in  the  last  year  or  two  that  it  has 
seemed  to  hang  over  any  development  of  southeastern  Alaska  as  a 
threat.  I  doubt  whether  anyone  was  seriously  conscious  of  it  until 

2  or  3  years  ago. 

Mr.  Cooley.  Your  agitation  for  pulp  mills  is  something  new;  is  it 
not? 

Governor  Gruening.  No,  that  is  not;  it  has  been  going  on  for  25 
years.  But  never  before,  I  believe,  have  the  Forest  Service  and  the 
potential  manufacturers  been  able  to  get  together  and  iron  out  their 
differences. 

Mr.  Cooley.  Now  that  negotiations  have  reached  that  stage,  is  it 
not  more  necessary  now  than  ever  before  to  determine  these  rights? 

Governor  Gruening.  That  is  right,  or  at  least  put  in  a  category 
where  they  would  not  impede  this  development.  Even  if  we  cannot 
make  a  permanent  settlement  of  them  now,  we  could  at  least  obviate 
their  preventing  this  undertaking. 

Mr.  Cooley.  If  we  would  write  into  this  bill  a  limitation  on  actions, 
and  say  no  action  could  be  instituted  for  6  or  12  months,  and  none 
after  a  period  of  3  years,  that  would  fix  it  so  you  could  proceed  with 
your  plans  all  right  ? 

Governor  Gruening.  I  think  the  main  thing  is  to  make  the  investors 
in  this  enterprise  feel  that  they  are  not  throwing  their  money  into 
something  that  they  may  not  have  when  they  have  spent  it. 

Mr.  Cooley.  They  are  protected  by  the  language  of  this  bill  ? 

Governor  Gruening.  I  think  so ;  yes. 

The  Chairman.  The  purpose  of  this  bill,  as  I  understand  it,  is  to 
permit  the  development  of  this  resource  without  in  any  way  inter¬ 
fering  with  the  rights  or  claims  that  Alaskan  Indians  or  others  may 
have  in  this  land  ? 

Governor  Gruening.  That  is  correct. 
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The  Chairman.  And  the  reason  that  we  are  asked  to  pass  this  legis¬ 
lation  now  is  that  a  determination  of  those  rights  can  be  expected  to 
take  a  considerable  period  of  time,  perhaps  years  ? 

Governor  Gruening.  That  is  right. 

The  Chairman.  And  unless  we  pass  this  legislation,  this  develop¬ 
ment  which  apparently  is  much  needed  and  much  desired  by  everyone 
will  not  be  possible. 

Governor  Gruening.  That  is  correct,  Mr.  Chairman. 

The  Chairman.  Is  there  any  intention,  as  you  understand  it,  to  in¬ 
terfere  with  the  rights  of  these  claimants,  or  to  put  them  in  any  worse 
position  than  they  would  be  without  the  legislation  ? 

Governor  Gruening.  No.  I  think,  on  the  contrary,  it  recognizes 
there  may  be  a  claim  there. 

The  Chairman.  I  think  so,  too. 

Any  further  questions? 

Mr.  PoAGE.  Governor,  it  strikes  me  there  is  need  for  this  develop¬ 
ment  in  your  country  and  these  things  mean  a  great  deal  to  Alaska.  I 
frankly  had  wondered  why  it  was  not  done  earlier,  and  I  think  you  and 
the  rest  of  those  who  had  part  in  it  are  to  be  commended  for  working 
this  thing  up.  I  thijik  it  is  thoroughly  sound  to  use  these  resources 
rather  than  let  them  go  to  waste. 

I  have  been  disturbed  about  the  phraseology  of  this  bill,  not  as  it 
relates  to  Alaska,  not  as  it  relates  to  anything  you  claim  or  that  the 
Indians  claim,  but  rather  the  claim  that  is  made  in  behalf  of  the  Con¬ 
gress.  I  do  not  want  to  be  a  party  to  making  any  such  claim  for  such 
arbitrary  power  in  a  democracy.  I  do  not  think  the  Congress  of  the 
United  States  has  the  power  to  take  my  property  away  from  me  and 
give  it  to  somebody  else  or  to  give  me  somebody  else’s  property.  I 
think  I  either  own  my  land  or  do  not  own  it,  and  I  think  these  people 
up  there  in  Alaska  either  own  this  land  or  do  not  own  it.  Maybe  the 
United  States  Government  owns  it.  I  am  inclined  to  think  it  does, 
but  we  should  not  shut  the  door  of  the  courts  in  the  faces  of  other 
claimants.  They  have  a  right  to  go  into  court  and  be  heard.  But  to 
claim  the  Congress  of  the  United  States  can  usurp  the  power  of  all 
the  courts  and  decide  who  owns  this  land  is  a  claim  I  am  not  going  to 
be  a  party  to  making.  As  I  read  this  bill  it  plainly  claims  that  right 
on  the  part  of  Congress. 

I  am  not  criticizing  anything  that  Alaska  claims  or  that  the  Indians 
claim,  but  I  am  criticizing  the  putting  of  Congress  in  a  position  where 
it  puts  itself  up  as  superior  to  all  courts  in  this  land  and  the  possessor 
of  arbitrary  power  to  divest  one  man  of  property  and  give  it  to 
another. 

I  do  not  think  in  this  Government  any  such  power  exists.  Either 
these  people  have  a  right  or  do  not  have.  If  they  do  not  have  it,  then 
it  belongs  to  the  Government.  If  they  do  have,  the  provision  is  made 
here  for  the  recapture  of  the  proceeds  of  the  land  for  them. 

Is  that  not  all  we  need  to  do  to  protect  any  possible  outstanding 
claims — to  say  they  have  got  to  come  in  within  a  certain  time  and 
assert  the  claims?  Surely  Congress  has  the  power,  and  I  will  agree 
Congress  has  the  power,  to  fix  a  statute  of  limitations.  Congress  has 
the  power  to  prescribe  procedure  under  which  these  claims  may  be 
asserted,  but  Congress  cannot  change  the  existence  of  the  right  or 
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destroy  the  existence  of  the  right  if  it  exists.  Congress  can  fix  the 
method  whereby  it  is  determined. 

Do  you  not  think  all  they  need  is  to  fix  the  date  on  which  these 
claims  may  be  assei’ted,  or,  if  it  is  desirable — and  I  have  no  objection — 
to  provide  additional  judges  if  that  is  needed,  or  whatever  is  needed  to 
give  these  people  a  fair  deal  ?  But  is  not  the  vital  thing  here  as  to  this 
particular  feature  of  the  bill — and  it  seems  to  be  the  only  one  in 
question — simply  a  matter  of  seeing  these  people  have  a  day  in  court, 
and  that  that  day  is  fixed  so  they  cannot  come  in  50  years  from  now 
and  assert  their  claims ;  and  if  that  is  true  why  should  we  not  fix,  as 
Congressman  Cooley  said,  a  certain  jieriod  of  time  in  which  these 
claims  are  to  be  brought,  and  then  bar  them  if  they  do  not  come  in  at 
that  time  ?  Congress  has  the  porver  to  open  or  close  the  doors  of  the 
court  but  Congress  cannot  set  itself  up  as  a  court. 

Governor  Gruf.ning.  I  agree.  Congressman  Poage,  the  sooner  we 
can  get  the  matter  settled  the  better.  The  issue  seems  to  me  to  be  this : 
That  the  urgency  of  this  enterprise  is  so  great  we  want  to  get  it  started 
this  summer  if  we  can.  If  we  took  some  other  course  and  said  let’s 
drop  all  this  until  these  claims  are  settled,  the  legal  process  is  pretty 
slow  and  it  might  take  3  or  4  years. 

Mr.  PoAGE.  It  is  not  my  suggestion  or  Mr.  Cooley’s  suggestion  that 
we  droj)  any  needed  provision  of  the  bill.  We  give  you  the  provi¬ 
sion  in  section  3  on  page  2  for  impounding  the  funds  so  as  to  protect 
any  possible  claimant,  but  let  us  not  make  the  assertion  on  page  3 
that  Congress  has  the  power  to  destroy  the  rights  of  the  people  in  their 
land.  We  simply  say  that  the  courts  shall  determine  what  rights  exist, 
not  give  or  take  anything  away  from  anybody,  but  merely  determine 
what  the  rights  are.  If  it  is  determined  that  these  people  have  rights, 
then  the  money  is  provided  for  in  the  first  part  of  section  3.  If  the 
courts  find  there  is  not  anything,  then  the  proceeds  belong  to  the 
Government. 

I  am  perfectly  willing  that  you  should  go  ahead  with  this  program. 
But  do  you  not  think  if  you  were  investing  your  money  you  would 
rather  have  a  provision  that  required  a  court  determination  at  an  early 
date  than  merely  to  have  a  provision-  in  here  that  expressed  the  pious 
hope  that  some  day  in  the  future  Congress  will  see  fit  to  undertake 
to  decide  who  owns  the  land,  when  you  know  and  I  know'  Congress 
does  not  have  such  powers  ?  Do  you  think  this  sort  of  language  to  the 
effect  that  Congress  will  determine  who  owns  this  land  is  going  to 
satisfy  anybody  who  is  going  to  invest  their  money? 

Governor  Gruening.  I  would  like  to  have  Mr.  Gardner  who  has 
been  working  on  this  legislation  answer  that  question,  if  he  were  here. 
I  do  not  feel  qualified.  I  am  not  a  lawyer,  but  what  you  say  seems 
to  have  a  lot  of  sound  common  sense. 

Mr.  Heintzleman.  Mr.  Chairman,  as  a  layman  maybe  I  can  throw 
a  little  light  on  that. 

The  Chairman.  We  will  be  glad  to  hear  from  you  ]\Ir.  Heintzleman. 

INIr.  Heintzleman.  This  is  generally  what  is  running  through  the 
minds  of  Mr.  Gardner  and  some  of  the  others  who  had  the  immediate 
task  of  preparing  the  draft  of  this  proposed  legislation.  First,  I 
think  they  felt  very  definitely  both  in  their  own  behalf  and  in  behalf 
of  those  who  are  claiming  these  lands,  that  it  would  probably  be  im- 
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possible  to  get  through  Congress  in  short  order  any  legislation  which 
appeared  to  try  to  take  up  and  dispose  of  this  long-standing  contro¬ 
versial  matter  in  a  short  space  of  time.  Therefore,  my  interpretation 
of  this  language  is  that  it  had  two  purposes ;  one  was  simply  to  show 
that  the  funds  would  be  held  in  this  special  fund  until  there  was  a  final 
determination,  and  the  other  was  to  indicate  their  belief  that  the  pat¬ 
tern  of  settlement  should  be  laid  down  by  subsequent  legislation  of 
Congress.  I  should  suppose  that  if  the  committee  objects  to  having 
that  latter  part  so  expressed  in  this  bill,  it  would  not  prejudice  the  in¬ 
troduction  and  consideration  of  legislation  later  having  for  its  purpose 
to  leave  that  part  of  the  language  out. 

Mr.  Zimmerman.  As  I  understand  this  bill  you  give  the  Congress 
the  final  say  as  to  rights  ? 

Mr.  Heintzleman.  Yes,  sir. 

Mr.  Zimmerman.  Under  section  (c)  : 

The  purchaser  shall  have  and  exercise  his  rights  under  any  patent  issued  or 
contract  to  seli  or  sate  made  under  this  section  free  and  clear  of  all  claims 
based  upon  possessory  rights. 

That  will  give  the  man  who  buys  this  land  and  puts  up  his  invest¬ 
ment  the  right  to  go  in  and  cut  timber  wood  ? 

Mr.  Heintzleman.  Yes,  sir. 

Mr.  Zimmerman.  All  right  then,  the  next  section  provides : 

All  receipts  from  the  sale  of  timber  or  from  the  sale  of  lands  under  section  2 
of  this  I’esolution  shall  be  maintained  in  a  special  account  in  the  Treasury  until 
the  rights  to  the  land  and  timber  are  finally  determined  by  or  under  future 
legislation. 

So  far  as  the  operation  is  concerned,  there  is  nothing  to  stop  that, 
is  there  ?  Regardless  of  future  legislation  ? 

Mr.  Heintzleman.  You  mean  stop  the  operation  of  final  determi¬ 
nation  of  the  rights  ? 

Mr.  Zimmerman.  That  is  right.  You  provided  here  the  rights  to 
exercise  the  operation  under  the  sale  or  patent  or  contract  will  be  free 
from  claims  of  anyone.  He  can  go  ahead  and  take  the  timber. 

Mr.  Heintzleman.  That  is  right.  That  is  not  affected  at  all,  as  I 
understand  it. 

Mr.  Zimmerman.  That  would  not  interfere  with  the  setting  up  of 
your  plants  or  operations;  would  it? 

Governor  Gruening.  No. 

Mr.  Zimmerman.  That  would  give  the  man  the  right  to  do  that  be¬ 
cause  the  funds  are  going  to  be  left  in  the  Treasury? 

Mr.  Heintzleman.  That  is  right. 

Mr.  Zimmerman.  All  we  have  got  to  do  is  find  some  way  to  settle 
these  claims.  Why  should  you  not  say  the  courts  of  Alaska  will  have 
jurisdiction  or  somebody — whoever  represents  the  Government  up 
there — will  bring  a  suit  to  determine  title  and  interests  in  this  land, 
and  all  claimants  shall  be  determined  by  certain  times?  That  is  all 
you  have  to  do. 

The  Chairman.  Let  the  Chair  make  this  suggestion  on  that  point. 
This  committee  has  jurisdiction  of  this  particular  bill  because  it 
deals  with  the  national  forests.  All  this  legislation  attempts  to  do 
is  to  make  it  possible  to  proceed  with  the  development  of  this  partic¬ 
ular  project.  It  now  appears  to  be  within  the  realm  of  possibility 
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if  some  legislation  can  be  passed  to  hold  the  Indian  claims  in  abey¬ 
ance  and  make  sure  that  the  interests  of  everyone  are  protected. 
This  committee  does  not  have  jurisdiction  of  Indian  affairs.  We 
do  not  have  jurisdiction  over  claims  against  the  United  States  or  any 
matter  affecting  the  remedy  that  claimants  might  have.  That  question 
would  either  go  to  the  Judiciary  Committee  or  the  Committee  on 
Public  Lands  which  deals  with  Indian  affairs. 

So  it  seems  to  me  what  this  committee  should  do,  and  the  only  thing 
it  can  do  under  the  circumstances,  is  to  pass  this  legislation  and  let 
the  proper  committee  of  the  House  at  the  proper  time  determine  the 
rights  of  these  claimants. 

Mr.  Zimmerman.  May  I  make  a  suggestion  in  line  with  what  you 
said  there  ? 

The  Chairman.  Yes. 

Mr.  Zimmerman.  Section  3 : 

All  receipts  from  the  sale  of  timber  or  from  the  sale  of  lands  under  section  2 
of  this  resolution  shall  be  maintained  in  a  special  account  in  the  Treasury  until 
the  rights  to  the  land  and  timber  are  finally  determined. 

What  else  would  you  need  ? 

The  Chairman.  That  might  be  all  that  is  necessary.  I  would  pre¬ 
fer  to  look  into  the  question  a  little  further,  and  particularly  I  want 
to  hear  the  counsel  for  the  Indians  and  see  what  suggestions  they  have 
in  order  that  their  rights  may  be  fully  protected.  I  do  not  want  to  ex¬ 
press  an  opinion  on  that  until  I  have  given  the  matter  further 
thought. 

Mr.  Clevenger.  It  seems  to  me  this  is  the  sale  of  the  timber  and  the 
land  will  remain  in  the  hands  of  the  Government. 

Mr.  PoAGE.  They  cannot  sell  this  timber  oflf  that  land  if  it  belongs  to 
somebody  else.  If  the  land  belongs  to  the  Indians  or  to  somebody 
other  than  the  Government,  and  the  Government  comes  along  and  sells 
the  timber  off  it,  even  though  the  Government  does  not  sell  the  land, 
then  the  actual  owner  of  that  land  has  a  right  to  be  reimbursed  for 
the  damage  done  the  land. 

Mr.  Clevenger.  The  Government  contends  they  are  the  actual 
owners  in  this  case. 

Mr.  PoAGE.  The  Government  maintains  the  Government  is,  yes,  but 
they  want  to  leave  the  door  open  so  these  people  can  be  heard  in  court. 

Mr.  Clevenger.  The  claims  are  nebulous,  to  say  the  least. 

Mr.  Poage.  Is  not  the  court  the  proper  place  to  determine  whether 
they  are  valid  claims  or  not. 

Mr.  Clevenger.  We  are  paving  the  way  for  them  to  get  into  court. 

Mr.  Poage.  This  bill  is  trying  to  say  the  Congress  should  determine, 
but  the  courts  should. 

Mr.  Clevenger.  I  think  we  are  wasting  time. 

Mr.  Goff.  I  also  think  we  are  wasting  a  lot  of  time  discussing  some¬ 
thing  that  could  be  taken  care  of  in  conference. 

Mr.  Poage.  I  am  willing  to  leave  it  in  abeyance,  but  I  do  not  want  to 
express  the  claim  that  Congress  has  the  power  to  settle  it. 

Mr.  Goff.  I  think  Mr.  Vanech  can  come  up  with  language  that 
would  be  satisfactory.  I  think  he  was  as  surprised  as  I  was  at  your 
objection,  but  I  think  with  a  slight  change  of  wording  it  will  make  it 
plain  that  all  the  Congress  is  going  to  do  is  to  provide  the  procedure. 
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The  Chairman.  Let  the  Chair  suggest  these  are  all  matters  that  the 
committe  will  discuss  in  executive  session  on  the  legislation,  and  I 
think  at  this  time  we  can  very  well  forego  further  discussion. 

Mr.  Cooley.  I  would  like  to  ask  a  question. 

The  Chairman.  Mr.  Cooley. 

Mr.  Cooley.  What  is  the  size  of  the  area  involved  ? 

Mr.  Heintzleman.  The  Tongass  National  Forest  encompasses  16 
million  acres  of  the  land.  These  Indian  claims  have  covered  a  con¬ 
siderable  portion.  I  believe  Mr.  Gardner  this  morning  said  something 
like  two-thirds  of  the  national  forest  has  been  covered  by  Indian 
claims  of  one  sort  or  another,  but  the  Interior  Department  has  made 
a  tentative  determination  where  those  asserted  claims  may  have  some 
validity,  and  that  area  under  that  determination  covers  about  8I/2  to 
10  percent  of  the  national  forest  timberland. 

Mr.  Cooley.  That  is  all. 

Mr.  Goff.  I  have  one  question,  Mr.  Chairman. 

The  Chairman.  Mr.  Goff. 

Mr.  Goff.  Governor  Gruening,  give  us  just  a  little  more  background 
on  this  situation.  In  other  words,  what  do  these  Indians  do,  and  how 
do  they  live  ?  Do  you  know  they  have  asserted  any  particular  claim 
yet? 

Governor  Gruening.  The  Indians  live  by  fishing.  Practically  all 
their  villages  are  on  the  sea  with  one  exception.  They  are  fishermen 
and  they  have  lived  by  fishing  from  time  immemorial.  The  use  of 
timber  has  been  very  slight  and  only  incidental  to  their  personal  use, 
the  making  of  canoes,  the  making  of  wooden  implements,  firewood, 
and  so  forth.  But  if  they  have  a  claim  to  these  lands  over  which  they 
roam,  I  then  understand  the  precedent  is  established  that  they  can 
demonstrate  they  are  entitled  to  some  recognition.  This  is  all  a  rela¬ 
tively  new  question  as  far  as  Alaska  is  concerned.  It  was  brought  up 
in  the  last  2  or  3  years,  and  it  has  not  been  hanging  over  the  forest 
areas  as  a  threat  before  that  time.  There  are  very  few  people  in  Alaska 
who  are  aware  of  this,  and  it  is  all  a  new  development  the  last  2  or  3 
years.  That  does  not  mean  that  the  Congress  and  the  courts  have  not 
recognized  aboriginal  claims  for  many  years  back,  but  as  far  as  Alaska, 
and  southeastern  Alaska  in  particular,  it  is  a  very  recent  thing,  and  it 
is  still  in  a  wholly  nebulous  state.  No  one  knows  whether  they  have 
a  claim  at  all.  They  may  not  have  any,  or  the  courts  may  decide  other¬ 
wise. 

But  I  think  that  those  of  us  who  are  concerned  for  Alaska  are  con¬ 
cerned  with  two  things.  We  want  to  improve  the  economy  of  the 
native  population  of  all  Alaska,  and  we  do  not  want  to  see  them  de¬ 
prived  of  anything  rightfully  theirs.  However,  it  seems  to  me  there 
is  great  danger  while  chasing  the  will-o’-the-wisp  of  any  possible 
claims  for  them  we  will  lose  more  advantages  for  them  that  will  come 
to  them  in  utilization  of  the  region  and  of  unutilized  resources  and 
opportunities  for  a  great  deal  of  all-year-around  employment  for 
them. 

I  hope  that  nothing  will  happen  that  will  prevent  this  development. 
The  people  who  live  there  all  year  around,  who  are  preeminently  na¬ 
tives  in  this  section,  will  be  the  chief  losers  if  this  project  does  not 
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go  through,  and  if  mistaken  agitation  on  their  part  for  some  mone¬ 
tary  advantage  in  the  future  prevents  this  from  happening. 

I  think  I  can  say  fairly  that  no  one  has  been  any  more  concerned 
for  the  welfare  of  the  native  people  of  Alaska  than  I  have.  They 
are  rising  in  the  economic,  social,  and  political  scale.  We  have  three 
members  of  our  legislature  who  are  Indians,  one  member  in  the  Sen¬ 
ate  aiid  two  in  the  House.  They  are  splendid  representatives;  they 
can  hold  their  own  with  anybody ;  and  we  are  very  proud  of  them. 

In  general  I  would  say  that  the  Indian  of  Alaska  does  not  want 
to  be  segregated,  to  be  favored,  or  to  be  discriminated  for  or  against. 
He  wants  to  be  a  full-fledged  citizen,  and  there  are  aspects  of  this 
type  of  legislation  that  may  seriously  injure  him,  if  it  puts  him  in  a 
category  apart;  if  it  pi'events  normal  development  because  of  some 
claims  made  for  him,  and  they  are  often  made  for  him  rather  than  by 
him,  I  think  he  is  going  to  be  the  loser  and  all  Alaska  is  going  to  be 
the  loser. 

Mr.  Goff.  Then  you  properly  feel,  as  Govenor  of  Alaska,  you  are 
here  representina:  those  Indians  just  as  much  as  any  other  residents 
of  Alaska? 

Governor  Gruening.  I  certainly  am. 

The  Chairman.  Governor  Gruening,  I  have  several  telegrams  here, 
most  of  them  from  officials  of  certain  camps  of  Alaska  Native  Brother¬ 
hood.  What  is  that  organization? 

Governor  Gruening.  That  is  an  organization  which  was  originally 
fraternal  and  now  has  become  somewhat  affiliated  as  a  labor  organi¬ 
zation,  which  is  there  to  protect  the  rights  of  the  aboriginal  people, 
particularly  in  southeastern  Alaska.  That  organization  has  been 
almost  wholly  confined  to  the  groups  in  southeastern  Alaska  who  are 
primarily  Tlingits. 

The  Chairman.  An  expression  from  that  group  would  represent 
some  considerable  number  of  the  Indians  who  are  affected  by  this 
legislation,  would  it  ? 

Governor  Gruening.  Yes,  sir,  it  would. 

The  Chairman.  That  is  the  people  who  send  these  telegrams 
would  be  authorized  to  speak  for  the  native  population,  a  part  of  it  at 
least? 

Governor  Gruening.  That  would  depend  on  who  signed  them. 

There  are  various  factions  in  this  group,  and  they  do  not  always 
agree. 

The  Chairman.  Some  of  these  are  signed  by  people  as  officials  of 
some  camp  of  the  organization.  Here  is  one  signed  by  Clarence  Peele, 
vice  president  of  the  Alaska  Native  Brotherhood.  Here  is  S.  A. 
Stevens,  secretary,  Doublas  Camp,  ANB.  Another  signed  by  the  In¬ 
dians  Alaska  Native  Brotherhood  and  Sisterhood,  and  another  one 
signed  by  Ruth  Bronson,  secretary.  National  Congress  of  American 
Indians.  I  am  familiar  with  that  organization. 

Here  is  one  signed  by  William  L.  laul. 

Governor  Gruening.  It  should  be  William  L.  Paul,  Jr. 

The  Chairman.  It  should  be  William  L.  Paul,  Jr.  ? 

Governor  Gruening.  Yes,  sir. 

The  Chairman.  Secretary,  Grand  Camp,  is  that  it? 
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Governor  Gruening.  Yes. 

The  Chairman.  The  Grand  Camp  of  the  Alaska  Native  Brother¬ 
hood. 

I  just  wanted  to  find  out  if  that  was  a  representative  organization 
and  one  which  had  some  authority  to  speak  for  the  native  people. 

Are  there  any  further  questions? 

INIr.  Bartlett.  May  I  ask  the  Governor  a  question? 

The  Chairman.  Yes. 

IMr.  Bartlett.  Governor,  are  there  possibilities  that  Indians  of 
southeastern  Alaska  might  not  favor -this  section  where  the  receipts 
from  timber  sales  are  held  in  trust  from  cutting  performed  on  land 
they  think  is  theirs  awaiting  final  determination  ? .  I  wish  you  would 
give  your  opinion  as  to  the  value  of  the  establishment  of  a  pulp  indus¬ 
try  in  southeastern  Alaska  as  far  as  the  Indians  themselves  are  con¬ 
cerned.  Would  it  help  them  economically,  tend  to  provide  additional 
employment  for  them,  considering  the  fact  their  enniloyment  now 
is  almost  exclusively  seasonal  in  fisheries? 

Governor  Gruening.  I  think  I  stated  that  I  know  of  no  one  thing 
that  will  be  more  beneficial  to  the  economy  of  the  Indian  population 
and  the  development  of  this  pulp  and  paper  industry.  We  assume 
it  will  employ  several  thousand  people.  We  hope  and  assume  that 
unskilled  and  semiskilled  labor  will  be  taken  from  Alaska  as  far  as 
possible,  that  residents  will  be  given  preference  in  employment  up  to 
the  extent  of  their  capabilities.  Certainly  every  effort  will  be  made 
by  the  territorial  administration  and  the  Alaska  Native  Service  and 
all  others  concerned  to  see  that  is  done.  If  that  happens,  it  means 
a  new  day  in  the  Indian  economy.  It  means  that  instead  of  being 
obliged  to  subsist  for  12  months  on  the  rather  uncertain  earnings  of 
three  or  four  months’  fishing,  they  will  have  something  that  will  keep 
them  employed  all  year  around,  and  I  can  think  of  nothing  that  will 
equal  that  in  benefit,  more  than  any  relatively  minor  payments  they 
might  get  out  of  the  fraction  of  the  stumpage. 

I  think  we  should  bear  in  mind  the  question  of  Indian  claims  is 
extremely  uncertain.  They  may  not  be  entitled  to  anything.  They 
may  be  entitled  to  something.  It  is  a  highly  controversial  question. 
This  bill,  it  seems  to  me,  does  everything  for  them  except  give  them 
cash  for  something  they  may  not  be  entitled  to. 

If  you  find  objection  to  this  bill  from  these  camps,  I  do  not  know, 
but  I  suspect  it  is -because  they  have  been  led  to  believe  there  was  a 
pot  of  gold  there  waiting  for  them,  and  they  are  entitled  to  have  some 
of  it  right  away.  I  think  if  that  idea  has  been  sold  them,  it  is  unfor¬ 
tunate  and  unjustified,  but  if  they  are  entitled  to  any  of  this,  they  cer¬ 
tainly  will  get  it  under  this  legislation,  although  possibly  they  may 
have  to  wait  2  or  3  or  4  years  before  it  is  determined.  But  meanwhile 
they  have  greater  advantages  of  permanent  employment.  So  that, 
viewing  this  wholly  from  the  standpoint  of  the  native,  leaving  all  other 
people  out  of  consideration,  I  can  think  of  nothing  more  unfortunate 
than  if  this  measure  should  be  impeded  or  delayed  or  killed  by  reason 
of  mistaken  opposition,  at  least  what  seems  to  me  to  be  mistaken 
opposition. 
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The  Chairman.  How  fully  has  this  proposal  been  explained  to  the 
native  population? 

Governor  Gruening.  I  doubt  whether  it  has  been  fully  explained 
because  it  is  of  such  recent  origin.  You  see  various  forms  of  legisla¬ 
tion  have  been  tried  and  Mr.  Gardner  in  pursuit  of  a  bill  that  would 
meet  all  these  conflicting  interests  had  various  drafts,  and  in  one 
earlier  draft  there  was  a  proposal  that  10  percent  of  the  receipts  from 
stumpage  should  be  set  aside  for  the  Indians.  That  was  objected  to 
by  various  groups.  I  think  it  was  objected  to  by  the  Department  of 
Justice.  Mr.  Vanech  can  probably  answer  that  more  fully.  It  was 
objected  to  by  others  who  felt  that  it  constituted  an  admission  of  the 
validity  of  these  claims.  But  this  draft,  having  once  been  circulated, 
and  holding  up  the  possibility  of  cash  payments  has  naturally  made 
a  subsequent  draft  in  which  there  are  no  cash  payments  look  less  attrac¬ 
tive;  and  that  is  one  reason  I  suspect  why  there  may  be  opposition. 

The  Chairman.  The  Chair  might  say  that  these  telegrams  do  not 
necessarily  imply  opposition.  They  simply  ask  for  time  in  which  they 
can  study  the  matter  and  confer  with  counsel.  And  that  was  the  occa¬ 
sion  for  my  questions  as  to  how  fully  the  proposal  had  been  explained, 
because  the  wires  indicated  that  perhaps  it  was  not  fully  understood. 

The  Governor.  Mr.  Gardner  informs  me  Mr.  Don  Foster,  Superin¬ 
tendent  of  the  Alaska  Native  Service,  has  gone  back  from  Washing¬ 
ton  to  explain  it  to  them.  I  want  to  say  this.  One  is  naturally  always 
inclined  to  be  a  little  bit  cautious  about  legislation  to  which  is  attached 
a  plea:  “We  must  hurry.  We  have  got  to  get  this  thing  through.” 
People  always  say,  “What  is  the  motive  behind  this  great  speed  ?  This 
is  an  important  question ;  why  can  we  not  wait?” 

That  is  very  often  a  very  valid  argument,  but  in  this  particular  in¬ 
stance  I  feel  it  can  be  demonstrated  it  is  important  to  act.  We  have 
in  Alaska  a  highly  seasonal  factor.  If  you  lose  a  few  months,  you 
often  lose  a  whole  year.  This  has  been  waiting  a  long  time.  We 
know  the  situation  of  the  newsprint  market.  We  know  the  economy 
of  Alaska  is  not  in  very  good  shape  now.  If  for  one  reason  or  an¬ 
other  this  bill  were  not  to  be  acted  upon  at  this  session  of  the  Congress 
and  goes  over  to  the  next  session  of  Congress,  we  do  not  know  what 
is  going  to  happen.  It  is  going  to  be  a  Presidential  year,  and  things 
often  do  not  get  passed  in  a  Presidential  year.  You  may  get  a  dif¬ 
ferent  situation  in  the  world  of  finance. 

I  am  firmly  convinced,  as  much  as  I  could  be  of  anything,  that 
what  we  are  after  is  beneficial  beyond  controversy  for  all  concerned. 
I  know  of  no  one  who  will  not  be  benefited  by  what  we  are  trying  to 
do,  including  and  especially  the  native  people.  But  I  can  understand 
how  they  would  be  apprehensive,  perhaps  a  little  suspicious,  fearing 
maybe  their  claims  are  being  jeopardized,  and  it  is  natural  to  want  to 
know  more  about  it. 

What  we  have  got  to  try  and  do  here  is  to  get  that  knowledge  to 
them  as  quickly  as  possible  in  such  a  way  that  if  Congress  is  dis¬ 
posed  to  act  favorably  on  this  legislation  it  can  do  so  at  this  session. 

Mr.  CooLET.  Roughly,  how  many  people  are  there  ? 
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Governor  Gruening.  In  southeastern  Alaska  about  25,000  people,  of 
whom  approximately  one-fourth  are  Indians,  about  6,000. 

Mr.  CooLET.  I  wonder  if  any  department  of  the  Government  has  a 
list  of  the  names  of  possible  claimants  ? 

Governor  Gruening.  They  would  be  villages,  tribes;  there  would 
be  no  individuals,  or  very  few  individuals.  There  might  be  some, 
but  generally  speaking  this  goes  to  the  whole  question  of  native  occu¬ 
pancy  from  way  back  in  time  immemorial. 

The  Chairman.  Mr.  Bartlett,  have  you  something  further? 

Mr.  Bartia:tt.  I  want  to  say,  Mr.  Chairman,  I  was  told  that  the 
establishment  of  a  pulp  industry  in  southeastern  Alaska  might  en¬ 
danger  the  entire  salmon  fishery  there  by  reason  of  the  chemicals 
from  the  pulp  mill  desired.  If  necessary  to  make  a  choice  between 
the  two,  it  would  be  a  mighty  difficult  thing.  I  have  reason  to  believe 
that  that  apprehension  might  possibly  have  been  among  the  Indians 
up  there.  I  had  to  leave  the  hearing  early  and  do  not  know  the  tes¬ 
timony  presented,  but  if  not,  we  should  have  the  scientific  viewpoint 
of  the  Forest  Service  and  Fish  and  Wildlife. 

The  Chairman.  That  was  covered. 

Governor  Gruening.  There  is  a  further  point,  also;  that  we  see 
enterprises  we  think  should  come  to  Alaska  going  to  Canada,  and  we 
have 'found  that  if  conditions  are  not  favorable,  if  we  do  not  meet 
the  necessary  requirements  for  capital  to  invest,  they  are  likely  to  go 
there.  A  great  deal  of  development  has  gone  into  Canada  that  we  feel 
could  properly  have  gone  to  Alaska  which  is  under  the  American  flag, 
and  I  think  that  is  pertinent  to  this  issue.  I  think  there  would  be 
more  investment  in  Canada  for  this  pulp  and  paper  if  we  do  not  go 
ahead  with  this.  We  would  like  to  see  some  in  Alaska  where  it  can 
pay  taxes  to  the  Federal  Treasury  and  employ  American  citizens. 

The  Chairman.  Any  further  questions? 

(No  response.) 

The  Chairman.  If  not,  we  thank  you  very  much.  Governor  Gruen¬ 
ing. 

Governor  Gruening.  Thank  you. 

The  Chairman.  I  think  that  exhausts  the  list  of  witnesses  which 
we  have  today.  HoAvever,  Mr.  Curry  is  here,  and  I  understand  he 
represents  some  of  the  Indian  groups,  perhaps  all  of  them.  He  has 
requested  that  the  committee  arrange  at  a  later  date  to  hear  him  as  a 
representiative  of  the  Indians,  and  I  presume  others  would  want  to 
be  heard  at  that  time.  I  would  like  to  ask  Mr.  Curry  how  soon  he 
thinks  it  would  be  possible  for  him  to  present  the  viewpoint  of  the 
Indians. 

Mr.  James  E.  Currt.  Mr.  Chairman,  I  might  say  first,  I  want  to 
assure  you  and  Governor  Gruening  too,  that  there  is  no  disposition 
on  the  part  of  the  Indians  or  any  others  who  may  have  an  interest 
in  this  forest  area,  because  there  may  be  others  besides  Indians,  to 
hold  up  the  industrial  development  of  Alaska. 

I  represent,  I  think,  all  of  them  now.  I  represent  them  only  since 
yesterday,  and  I  am  sure  they  will  not  do  anything  that  will  hold  up 
unnecessarily  the  industrial  development. 
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If  all  of  this  speed  is  necesasry  we  will  find  some  way  to  accom¬ 
plish  it  and  act  quickly,  but  I  think  the  people  there  would  object 
seriously,  as  they  have,  I  believe — they  sent  me  a  cablegram  and  I 
believe  they  have  sent  some  to  the  chairman — to  the  thing  being  done 
without  consulting  them  at  all.  There  has  been  a  lot  of  discussion 
of  all  the  consultation  that  has  gone  on  for  25  years,  I  guess,  but  noth¬ 
ing  has  been  said  that  anybody  has  been  consulted  excepting  people 
in  the  Government.  The  Indians  themselves  have  not  been  consulted. 
They  have  sent  someone  np  there  now  to  talk  to  the  Indians.  The 
Indians  have  appointed  me  counsel,  and  we  can  discuss  it  here  and 
perhaps  we  can  come  to  some  understanding.  I  do  not  know.  I 
have  in  mind  a  number  of  the  same  questions  raised  here  by  the 
members  of  the  committee.  I  share  some  of  the  doubt  Mr.  Poage  has 
about  whether  this  will  actually  do  what  it  is  intended  to  do,  namely, 
give  them  valid  right  to  be  financed. 

As  soon  as  I  found  out  this  morning  the  names  of  the  people  in¬ 
volved,  I  called  up,  and  I  have  a  date  with  them  tomorrow  morning 
to  discuss  the  matter  in  New  York.  They  do  not  even  have  counsel. 
In  fact,  they  do  not  have  a  telephone  up  there.  I  have  not  found  out 
yet  the  name  of  the  second  company  which  is  supposed  to  be  bringing 
the  industry  to  Alaska. 

I  would  say  in  order  to  discuss  this  matter  with  all  the  people  in¬ 
volved,  including  all  of  those  who  have  spoken  today,  I  ought  to  have 
a  couple  of  weeks,  and  that  is  why  I  called  the  chairman  yesterday 
and  had  that  understanding;  and  I  also  talked  to  Mr.  Gardner  and 
he  said  he  would  not  object. 

The  Chairman.  I  think  it  is  only  fair  that  the  Indian  claimants 
should  have  an  opportunity  to  be  heard  and  at  least  have  a  better 
understanding  of  this  matter. 

At  the  same  time,  the  Chair  does  not  feel  it  should  be  held  up  for 
too  long  a  time.  It  is  very  apparent  that  this  is  an  important  matter 
not  only  to  the  Territory  of  Alaska  but  from  the  standpoint  of  getting 
additional  pulp  and  news2n’int  supjilies  at  the  jiresent  time  when  they 
are  badly  needed.  Certainly  if  we  delay  the  matter  to  long,  there 
is  doubt  as  to  whether  legislation  could  be  enacted  at  this  session,  which 
will  end  definitely  on  July  31,  if  not  before.  The  Chair  sees  no  ob¬ 
jection  to  giving  you  a  couple  of  weeks  if  it  will  take  that  long  to  get 
the  information  that  you  will  need  in  order  to  jiresent  the  matter  to 
the  committee.  I  am  not  sure  just  what  day  the  committee  will  be  able 
to  meet  and  consider  the  matter.  We  have  some  other  matters  set. 
We  will  try  to  accommodate  you  as  soon  as  we  can  after  that  time. 

I  would  like  to  ask  Mr.  Gardner,  do  you  see  any  objection  to  that 
procedure  ? 

INIr.  Gardner.  I  do  not,  Mr.  Chairman.  As  a  matter  of  fact,  since 
I  appeared  this  morning,  I  have  discussed  it  with  the  chairman  of  the 
Public  Lands  Committee  of  the  Senate  and  have  suggested  to  him  2 
weeks  from  today  would  be  an  appropriate  time  for  the  Senate  to  con¬ 
sider  this  matter  because  by  that  time  I  expected  to  have  the  native 
views. 
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While  I  am  here,  may  I  suggest  Mr.  Curry  may  want  to  correct  the 
record  when  he  said  I  had  not  consulted  with  the  natives.  I  had  with 
ISIr.  Curry  for  about  2  months  past. 

Mr.  Curry.  I  would  rather  not  discuss  it ;  it  might  lead  to  an  argu¬ 
ment,  and  I  do  not  want  to  argue  with  you. 

Mr.  Gardner.  I  have  discussed  it  with  Mr.  Curry  or  people  who  I 
thought  were  Mr.  Curry’s  associates. 

The  Chairman.  If  you  have  the  next  2  weeks  in  which  to  ascertain 
the  views  of  your  clients  and  to  make  an  effort  to  reach  some  agreement 
with  all  parties  concerned,  then  when  you  appear  before  the  com¬ 
mittee,  we  may  reach  an  understanding  among  all  interested  parties. 
In  that  case  I  am  sure  thei’e  will  be  no  difficulty  about  the  enactment 
of  the  legislation. 

Mr.  Curry.  You  can  be  sure  I  will  do  my  best  to  work  that  out. 

Mr.  Cooley.  May  I  suggest,  suppose  the  gentleman  finds  he  is  ready 
in  1  week,  could  he  not  notify  the  chairman  and  dispose  of  it  then 
rather  than  put  it  off  for  2  weeks. 

The  Chairman.  The  Chair  did  not  have  in  mind  any  definite  date, 
but  had  in  mind  an  approximate  tiine  and  hoped  it  would  be  within 
that  time,  that  Mr.  Curry  would  be  in  a  position  to  appear  before 
the  committee.  I  cannot  say  at  this  time  just  when  the  hearing  will 
be.  We  have  other  things  which  are  pressing.  But  we  will  consider 
it  at  the  earliest  possible  date,  with  the  understanding  we  are  not 
going  to  crowd  you. 

Mr.  Cooley.  Mr.  Chairman,  you  said  a  moment  ago  it  might  be 
well  for  Mr.  Curry  to  get  together  with  the  idea  of  working  out  some¬ 
thing  we  could  agree  upon.  Do  you  mean  to  suggest  after  conferring 
with  his  clients  he  get  together  with  Mr.  Gardner  with  the  idea  of 
working  out  language  they  could  agree  on  and  bring  it  here  ? 

The  Chairman.  My  understanding  from  what  Mr.  Curry  said  just 
now,  and  what  he  previously  said  to  me,  was  that  after  they  had  in¬ 
vestigated  the  matter  the  proposal  might  be  entirely  agreeable  to  his 
clients.  He  wants  time  to  investigate  it,  and  I  presume  to  discuss  it 
with  the  pulp  companies  going  in  there  and  with  Mr.  Gardner  and 
any  others  who  might  be  interested.  That  is  what  I  had  in  mind. 

Mr.  Curry.  Mr.  Chairman,  I  would  like  to  discuss  it  with  the  com¬ 
panies  if  I  can  find  out  who  represents  them.  That  has  not  yet  been 
stated.  One  of  the  companies  has  been  named  but  the  other  has  not. 

]\Ir.  Cooley.  Cannot  Mr.  Gardner  give  you  that  information  ? 

Mr.  Granger.  Mr.  Chairman,  in  my  testimony  I  read  a  letter  from 
one  of  the  companies  and  said  another  company  had  not  had  time  to 
get  a  letter  to  us  for  this  hearing.  The  second  company  requested  its 
name  not  be  placed  on  the  record  at  this  time  because  it  is  engaged 
in  some  operations  incident  to  undertaking  this  ]iroposed  development 
up  there  which  it  thinks  might  be  prejudiced  if  too  much  publicity  is 
given  to  its  intentions.  So  for  that  reason  I  had  not  intended  to 
offer  the  name  of  the  second  company  for  the  record. 

The  Chairman.  You  are  in  touch  with  the  company,  I  take  it. 
Would  there  be  any  reason  why  you  could  not  suggest  to  that  company 
that  they  get  in  touch  with  INIr.  Curry,  or  give  him  an  opportunity  to 
get  in  touch  with  them  ? 
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Mr.  Heintzleman.  I  will  be  very  glad  to  do  that. 

The  Chairman.  All  right. 

Mr.  Curry.  Mr.  Chairman,  I  will  assume  I  have  up  to  2  weeks  and 
will  do  better  if  possible. 

The  Chairman.  Anything  further  on  the  part  of  any  representa¬ 
tives  of  the  Government  departments? 

(No  response.) 

The  Chairman.  If  not,  the  committee  will  adjourn  until  10  o’clock 
tomorrow  morning,  and  as  far  as  this  matter  is  concerned,  we  will 
consider  it  again  at  some  future  meeting  at  the  call  of. the  Chair. 

(Whereupon,  at  3:45  p.  m.,  the  committee  adjourned  subject  to  the 
call  of  the  Chair.) 
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SATURDAY,  JUNE  14,  1947 

House  of  Representatives, 

COMMII'TEE  ON  AGRICULTURE, 

Washington^  D.  C. 

The  committee  met  at  10  a.  m.,  Hon.  Clifford  Hope  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order. 

We  have  met  this  morning  to  hear  Mr.  Curry,  representing  the 
native  claimants  who  are  involved  in  the  legislation  under  considera¬ 
tion,  House  Joint  Resolution  205. 

The  committee  had  not  intended  to  proceed  with  further  considera¬ 
tion  of  the  matter  at  this  time — we  will  a  little  later — but  Mr.  Curry 
has  to  leave  the  city  soon  and  we  have  arranged  to  hear  him.  You 
may  proceed,  Mr.  Curry. 

STATEMENT  OF  JAMES  E.  CURRY,  COUNSEL  FOR  CLAIMANTS, 

WASHINGTON,  D.  C. 

Mr.  CuRRT.  Mr.  Chairman,  I  appreciate  very  much  your  having 
made  this  special  arrangement  this  morning,  and  I  would  like  to 
reciprocate  by  not  taking  too  much  time  of  the  committee. 

I  have  a  very  extensive  statement  that  took  me  about  3  hours  before 
the  Senate  Committee  on  Indian  Affairs,  but  I  thought  it  would  be 
better  if  I  should  limit  myself  here  this  morning  to  making  an  outline 
of  what  I  have  to  say  and  submit  a  more  extensive  supplemental  state¬ 
ment  in  writing,  which  would  make  it  possible  for  the  members  of  the 
committee  to  question  me  to  the  extent  they  like  and  still  not  limit 
me  by  excluding  anything  that  ought  to  be  put  in  the  record. 

The  Chairman.  Yes;  without  objection  that  may  be  done,  and  I  am 
sure  it  will  be  agreeable  to  the  committee. 

(The  statement  referred  to  is  as  follows :) 

Statement  of  James  E.  Cubry  to  the  House  Committee  on  Agriculture 
Regarding  House  Joint  Resolution  205 

I  am  submitting  this  statement  pursuant  to  leave  granted  today,  June  14,  when 
I  limited  my  testimony  to  an  outline  of  my  contentions  and  the  answering  of 
numerous  questions  raised  by  members  of  the  committee.  In  order  to  avoid 
delay,  I  am  submitting  it  without  revision  in  the  form  in  which  it  was  dictated 
for  oral  delivery. 

My  name  is  James  E.  Curry.  I  am  an  attorney  with  offices  in  the  city  of 
Washington.  Under  general  contracts  with  town  councils  and  Indian  assocla- 
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tions  which  are  either  completed  or  subject  only  to  the  formalities  of  execution, 
I  represent  all  but  one  of  the  Indian  communities  in  the  Tongass  National 
Forest.  I  am  also  attorney  for  the  Tlingit  and  Haida  Indians  of  Alaska,  an 
organization  established  by  act  of  Congress  to  prosecute  for  all  Indians  of  these 
two  tribes  claims  accruing  to  all  or  any  of  them  against  the  United  States  prior 
to  1985.  I  am  also  general  counsel  of  the  National  Congress  of  American  In¬ 
dians,  an  organization  composed  solely  of  persons  of  Indian  descent.  Judge 
N.  B.  Johnson,  of  Claremore,  Okla.,  is  president  and  Ruth’M.  Bronson,  of  Wash¬ 
ington,  is  secretary  of  this  organization.  Most  of  the  Indians  of  southeast 
Alaska  are  alHliated  with  the  NCAI,  either  directly  or  tlu’ough  its  alhliate,  the 
Alaska  Native  Brotherhood  and  the  Alaska  Native  Sisterhood,  organizations 
which  Dr.  Gruening  described  in  his  testimony.  Mr.  Cyril  Zubov  is  president 
of  the  ANB  and  William  Paul,  Jr.,  an  attorney  of  Juneau,  is  its  secretary.  He 
is  also  associated  with  me  as  attorney  pursuant  to  some  of  the  contracts  above 
described.  Mrs.  Amy  Holliugstad  of  Petersburg,  Alaska,  is  president  of  the 
ANS. 

I  appear  here  today  on  behalf  of  a  group  of  about  7,500  landowners  in  Alaska. 
I  want  to  thank  the  committee  for  giving  me  the  opportunity  to  speak  on  behalf 
of  these  people. 

In  the  limited  time  I  had  to  prepare  and  present  their  case,  I  had  first  to  de¬ 
termine  their  wishes.  Although  it  was  impossible  to  do  that  job  as  it  should  have 
been  done  because  of  lack  of  time  and  absence  from  the  villages  of  many  leaders— 
this  is  their  fishing  season — I  did  fhe  best  I  could.  I  sent  to  each  town  a  copy 
of  the  transcript  of  the  hearing  held  2  weeks  ago,  with  a  covering  letter  describing 
the  bill.  The  towns  all  called  meetings,  considered  the  bill,  and  sent  me  tele¬ 
grams  requesting  me  to  oppose  it  in  their  behalf.  None  state,  however,  that 
they  want  to  keep  the  timber  standing.  They  are  all  willing  to  cooperate  in 
bringing  progress  to  Alaska,  to  the  extent  of  accepting  a  compromise  of  their 
rights,  but  they  feel,  and  I  think  rightfully  so,  that  cooperation  does  not  require 
industry  at  any  price. 

In  preparing  the  case  for  the  Indians,  as  I  told  the  committee  I  intended  to  do, 
I  talked  with  officials  of  the  various  Government  agencies  involved  and  with  some 
of  the  people  interested  in  going  into  the  pulp  business  in  Alaska.  I  read  as 
much  as  I  could  of  the  legal  history  behind  this  controversy  and  laws  which  have 
been  enacted  in  similar  situations.  From  2  weeks  of  discussion  and  reading 
and  thinking  about  House  Joint  Resolution  205  and  possible  alternatives  thereto, 
I  have  put  together  the  folowing  facts  for  the  consideration  of  the  committee; 

SUBSTANTIAL  CHARACTER  OF  NATIVE  RIGHTS 

This  committee  has  been  given  the  impression  that  my  clients’  rights  are  vague 
and  tenuous,  that  they  might  be  described  as  having  only  “nuisance  value.”  The 
general  idea  seems  to  be  that  all  they  have  is  a  claim  against  the  Government  for 
some  unascertainable  sum  of  money. 

I  think  the  committee  should  understand,  first,  that  the  rights  of  my  clients  are 
to  the  ownership  and  possession  of  real  estate  of  substantial  extent.  This  lias 
already  been  admitted  and  adjudicated  by  a  member  of  the  Cabinet  of  the  Presi¬ 
dent  of  the  United  States.  This  admission  was  made  in  the  course  of  a  regular 
proceeding  commenced  by  certain  of  my  clients  for  the  determination  of  their 
proiierty  rights.  I  refer  to  the  decision  of  the  Secretary  of  the  Interior  of  July 
27,  1845,  oil  the  claims  of  the  natives  of  tlydaburg,  Klawock,  and  Kake,  Alaska,  in 
which  he  had  the  following  to  say : 

“Under  the  terms  of  that  solution,  it  is  found  that  some  273,000  acres,  approxi¬ 
mately  8  percent  of  the  amount  claimed  bj  the  three  Indian  villages  which  are 
petitioners  in  this  case,  have  remained  for  61  years  or  more  in  the  exclusive  pos¬ 
session  of  these  villages,  which  possession  is  legally  protected  by  the  act  of  May 
17, 1884,  and  several  sulisequent  statutes.  The  claim  of  these  villages  to  exclusive 
possession  is  denied  as  to  the  remaining  area  claimed.” 

Tlie  Secretary  goes  on  to  say  the  following; 

“The  right  of  ownership  over  limited  areas  of  land,  ivhich  is  established  by  this 
adjudication,  is  substantially  similar  to  the  right  of  ownership  enjoyed  by  other 
corporations  or  municipalities  in  other  areas  over  which  sovereignty  has  been 
acquired  by  the  United  States.” 

•“Ihese  adjudications  do  not  purport  to  settle  the  issue  between  the  Indians 
and  the  United  States  resulting  from  past  invasions  of  Indian  property  rights. 
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*  *  *  The  only  effect  of  these  adjudications  is  to  advise  the  three  petitioning 

Indian  groups  of  the  exact  extent  of  the  property  rights  which  hwve  not  been 
taken  from  tliem  or  otherwise  destroyed  and. which  they  are  still  legally  entitled 
to  exercise  and  enjoy,  and  on  the  other  hand,  to  advise  non-Indians  of  the  areas 
within  which  homestead  patents,  mineral  entries,  fish-trap  locations,  and  other 
forms  of  use  or  disposition  of  public  resources  can  be  validly  enjoyed  without 
encumbrance  of  Indian  title.”  [Italics  supplied.] 

From  this  quotation  of  an  official  decision  of  the  Secretary  of  the  Interior, 
it  clearly  appears  that  the  interests  of  my  clients  and  the  lands  claimed  by 
them  are  substantial.  The  above  refers  only  to  three  of  the  towns  represented 
by  me.  As  to  the  balance,  a  I’eport  to  the  Commissioner  of  Indian  Affairs, 
dated  October  3,  194(1,  prepared  by  Walter  Goldschmidt  and  Tlieodore  H.  Haas, 
who  is  the  chief  counsel  of  the  Indian  Service,  provides  what  is  called  on  its 
title  pages,  “A  detailed  analysis  of  the  early  and  present  territory  used  and 
occupied  by  the  natives  of  southeastern  Alaska,  except  the  natives  of  the  villages 
of  Kake  (partially  treated),  Hydaburg,  and  Klawock.” 

This  latter  report  was  prepared  pursuant  to  official  rules  and  regulations  of 
the  United  States  Department  of  the  Interior  authorized  by  statute  for  the 
purpose  of  determining  tiie  exact  extent  and  nature  of  my  clients’  rights.  Bach 
of  these  two  official  determinations  has  attached  an  exact  legal  description  of 
the  territory  owned  by  my  clients  together  with  plats  showing  its  exact  bound¬ 
aries. 

In  opposition  to  this  bill,  I  intend  to  show — 

(a)  that  this  bill  is  of  a  type  which  tends  to  weaken  those  provisions  of  our 
law  and  Constitution  and  congressional  tradition  which  are  intended  to  protect 
free  private  and  local  interprise ; 

(b)  that  this  bill  imposes  a  heavy  and  unnecessary  burden  upon  the  taxpayers 
of  the  United  States ; 

(c)  that  the  scheme  incorporated  in  this  bill  is  disadvantageous  to  the  pro¬ 
posed  pulp  and  paper  industry  of  Alaska  or  at  least  less  advantageous  than  some 
other  plan  might  be; 

(d)  that  the  bill  is  injurious  to  the  rights  and  interests  of  the  people  of 
Alaska ; 

(e)  that  the  bill  is  injurious  to  the  rights  and  interests  of  the  Indian  people; 

if)  that  this  subject  matter  is  not  a  proper  field  of  action  for  Congress, 

but  that  the  bill  is  meant  to  shift  to  Congress  a  responsibility  which  properly 
rests  upon  the  Interior  Department. 

THIS  IS  A  CONDEMNATION  LAW 

My  statement  that  this  bill  tends  to  destroy  the  legal  bases  of  free  enterprise 
is  based  upon  its  nature  as  an  exercise  of  the  power  of  eminent  domain.  It  is 
not  apparent  from  the  face  of  the  bill  that  it  is  an  exercise  of  the  power  of 
eminent  domain.  Prom  a  reading  of  the  bill  it  would  seem  that  it  merely  dis¬ 
poses  of  certain  Government  property.  Section  2  of  the  bill  says : 

“The  Secretary  of  Agriculture  in  contracts  for  the  sale  of  national  forest 
timber  under  the  provisions  of  the  act  of  June  4,  1897,  as  amended,  is  authorized 
to  include  timber  growing  upon  any  vacant  unappi’opriated  and  unpatented  land 
within  the  exterior  boundaries  of  the  Tongass  National  Forest  in  Alaska,  not¬ 
withstanding  any  claim  of  possessory  rights.  All  such  contracts  and  sale  here¬ 
tofore  made,  are  hereby  validated.” 

Section  3  is  couched  in  similar  language  and  gives  the  Secretary  of  the 
Interior  power  to  sell  certain  lands  within  the  exterior  boundaries  of  the  forest 
without  i-egard  to  claims  of  possessory  rights.  Section  2  (c)  says  that  the 
purchaser  shall  have  and  exercise  his  rights  under  any  patent  issued  or  con¬ 
tract  to  sell  or  sale,  made  under  this  section,  free  and  clear  of  all  claims  based 
upon  possessory  rights. 

Early  in  his  testimony,  at  page  41  of  the  transcript,  Mr.  Gardner  indicated 
that  he  had  had  a  number  of  proposals  before  him,  one  of  which  was  a  con¬ 
demnation  statute.  The  impression  I  received  from  what  he  said  was  that  said 
alternative  had  not  been  accepted.  However,  when  the  representative  of  the 
Attorney  General  testified,  under  questioning,  he  clearly  admitted  that  the  hill 
is  by  nature  a  condemnation  of  property.  As  shown  on  pages  65  and  66  of  the 
transcript.  Congressman  Poage  inquired  from  Mr.  Vanech,  Assistant  Attorney 
General,  whether,  pursuant  to  a  statute  like  this,  possessory  rights  granted 
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pursuant  to  Mexican  or  Spanish  grants  could  be  rendered  void.  And  Mr. 
Vanech  replied,  “What  you  do  there,  Mr.  Poage,  -when  you  pass  legislation  like 
that,  you  exercise  the  right  of  eminent  domain.” 

Again,  as  indicated  on  page  68  of  the  transcript,  Mr.  Poage  said  to  Mr.  Vanech : 
“Congress  cannot  simply,  as  I  understand  American  Government,  pass  a  lavs"  and 
by  edict  of  law  say  this  land  does  not  belong  to  you.”  Mr.  Vanech  again  replied, 
“The  Congress  has  the  power  to  exercise  eminent  domain  in  the  public  interest.” 

To  the  extent  that  the  Government  is  permitted  to  use  this  power  of  eminent 
domain,  property  comes  under  governmental  control  and  domination.  To  the  ex¬ 
tent  that  the  Government  does  not  use  the  power,  the  property  and  business  of 
that  country  remain  in  private  hands.  Ordinarily,  therefore,  the  power  of  emi¬ 
nent  domain  is  carefully  circumscribed  by  specific  limitation.  It  is  my  contention 
that  this  legislation  disregards  the  usual  constitutonal  and  traditional  limita¬ 
tions  upon  the  power  to  take  over  private  property  into  the  hands  of  the  Govern¬ 
ment. 

The  power  of  eminent  domain  may  he  exercised  in  either  one  of  two  ways: 
First,  it  may  be  exercised  by  taking  control  of  the  property  while  leaving  the 
ownership  in  the  hands  of  private  individuals.  This  is  the  way  that  the  power 
of  eminent  domain  was  exercised  in  the  Fascist  countries.  So  far  as  I  know  the 
Germans  never  took  private  property  into  the  hands  of  the  state,  but  limited 
themselves  generally  to  interfering  in  its  management  and  transferring  owner¬ 
ship  from  one  private  person  to  another,  say  out  of  the  hands  of  Jews  and  into 
the  hands  of  other  people,  without  ever  actually  taking  title  in  the  name  of  the 
German  state. 

This  would  be  an  unconstitutional  taking  for  private  use.  We  have  a  legal  prin¬ 
ciple  which  is  also  an  essential  political  principle  for  the  American  citizen  which 
tends  to  prevent  this  sort  of  action  on  the  part  of  the  administrators.  It  is  the 
rule  that  no  property  may  be  taken  by  the  state  excepting  for  a  public  use.  John 
Lewis  in  his  book  on  Eminent  Domain,  which  has  been  a  leading  authority  for 
almost  50  years,  says: 

“Only  a  few  of  the  State  constitutions  in  terms  prohibit  the  taking  of  private 
property  for  private  use.  All  courts,  however,  agree  in  holding  that  this  cannot 
be  done.  Different  courts  find  different  reasons  for  this  conclusion,  some  putting 
it  on  the  grounds  of  an  implied  prohibition,  in  the  eminent  domain  provision  of 
the  con.stitution,  some  on  the  grounds  that  it  would  be  contrary  to  the  provision 
that  no  person  should  be  deprived  of  his  property  except  by  law  of  the  land, 
others  on  the  ground  that  it  would  be  subversive  of  the  fundamental  principles  of 
free  government  or  contrary  to  the  spirit  of  the  Constitution.  The  conclusion  is 
undoubtedly  a  correct  one  and  is  too  well  settled  by  authority  to  necessitate  any 
inquiry  into  the  true  grounds  upon  which  it  rests.” 

It  is  my  contention  that  this  bill  provides  for  the  taking  of  private  property 
for  a  private  use  and  therefore  is  a  violation  of  our  essential  political  and  legal 
principles. 

It  might  be  contended  that  the  purpose  of  this  taking  is  not  really  to  aid  the 
pulp  companies,  who  are  to  be  given  tlie  use  of  the  timber  belonging  to  my  clients, 
but  really  to  aid  tlie  general  public  by  the  establishment  of  a  new  industry  and 
by  bringing  to  them  the  benefits  that  fiow  from  industrialization.  However,  it 
lias  been  clearly  held  that  the  purpo.se  of  aiding  private  enterprise,  even  for  the 
purpose  of  bringing  attendant  benefits  to  the  public,  does  not  transform  a  taking 
for  private  use  into  a  taking  for  public  use.  Gn  this  subject  American  Juris¬ 
prudence  has  the  follow"ing  to  say  (sec.  15  of  its  article  on  Eminent  Domain)  : 

“It  may  be  taken  as  established  law  that  incidental  benefits  accruing  to  the 
public  from  the  establishment  of  a  large  factory,  mill,  department  store,  or  other 
industrial  or  commercial  enterprise  is  not  a  valid  ground  for  ranking  such  an 
enterprise  as  a  public  u.se  and  entrusting  it  with  the  power  of  acquiring  a  suitable 
site  by  eminent  domain.  Private  enterprises  that  give  employment  to  many  and 
produce  various  kinds  of  commodities  for  the  use  of  the  people  are  not  necessarily 
public  uses.  Every  legitimate  business,  to  a  greater  or  less  extent,  indirectly 
benefits  the  public  by  benefiting  the  people  who  constitute  the  state.  But  that 
fact  does  not  make  such  enterprises  public  businesses.  *  *  *  When  the  door 

is  once  opened  to  it.  there  is  no  limit  that  can  be  drawn.  Every  honest  employ¬ 
ment  is  beneficial  to  the  public  and  deserves  encouragement,  but  it  is  not  the 
function  of  the  state  to  make  discriminations  in  favor  of  one  employment  against 
another.” 
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This  principle  was  recognized  by  Congressman  Poage  when,  as  indicated  on 
page  69  of  the  transcript,  he  said  : 

“If  the  court  decides  that  land  belongs  to  the  aborigines  we  can  pass  laws  from 
now  till  next  summer  and  say  it  belong  to  Orville  Zimmerman  and  it  still  will 
not  put  title  in  Mr.  Zimmerman.” 

Again,  as  indicated  on  page  86  of  the  transcript,  Mr.  Poage  said : 

“1  have  been  disturbed  about  the  phraseology  of  this  bill,  not  as  it  relates  to 
Alaska,  not  as  it  relates  to  anything  you  claim  or  that  the  Indians  claim,  but 
rather  the  claim  that  is  made  in  behalf  of  the  Congress,  which  I  do  not  want  to  be 
a  party  to  making  any  such  claim  for  such  arbitrary  power  in  a  democracy.  I 
do  not  think  the  Congress  of  the  United  States  has  the  power  to  take  my  property 
away  from  me  and  give  it  to  somebody  else,  or  give  me  somebody  else’s  property.” 

And  again  he  said : 

“I  am  not  criticizing  anything  that  Alaska  claims,  or  that  the  Indians  claim, 
but  I  am  criticizing  the  putting  of  Congress  in  a  position  where  it  puts  itself 
up  as  superior  to  all  courts  in  this  land,  and  the  possessor  of  arbitrary  power 
to  divest  one  man  of  property  and  give  it  to  another.” 

This  question,  as  to  wliether  or  not  Congress  really  has  power  to  take  property 
away  from  my  clients  and  turn  it  over  to  the  pulp  and  paper  corporations  ap¬ 
peared  to  me  upon  reading  the  bill.  However,  at  the  House  hearing  nothing 
was  said  by  the  proponents  of  the  legislation  to  justify  their  method  of  pro¬ 
ceeding.  So  I  inquired  at  the  different  departments  as  to  their  justification  for 
it.  At  the  Department  of  the  Interior  I  was  told  that  it  was  supposed  that 
somebody  would  bring  up  the  old  public-purpose  doctrine  again,  but  that  was 
not  a  cause  for  any  particular  distress.  At  the  Department  of  Justice  I  was 
told  that  the  Department  never  presumes  to  tell  the  Congress  that  a  bill  before 
it  is  constitutional  or  unconstitutional.  If  the  Department  of  Justice  will  not 
presume  to  advise  Congressmen  as  to  the  validity  or  invalidity  of  a  proposed 
law,  it  seems  that  I  should  not  ordinarily  presume  to  do  so  either.  However,  I 
don’t  think  that  this  committee  should  recommend  legislation  which  will  be  set 
aside  by  the  courts  and  that,  because  of  its  invalidity,  will  only  serve  to  raise 
false  hopes  in  the  hearts  of  its  siX)nsors. 

It  may  well  be  that  the  person  who  spoke  of  this  constitutional  rule  as  the 
“old”  public-purpose  doctrine  represents  a  more  modern  view  of  the  law  than 
I  do.  Certain  it  is  that  the  courts  have  been  taking  a  much  broader  view  of 
proper  functions  of  the  Government  in  recent  days  than  they  did  in  the  past. 
But  I  don’t  think  that  the  courts  will  ever  come  around  to  the  point  of  deciding 
that  a  private  business  has  a  right  to  acquire  its  raw  materials  through  the  use 
of  the  Government  power  of  eminent  domain.  And  even  if  tlie  courts  shoujd 
eventually  make  such  a  ruling,  there  is  sufficient  doubt  about  it  that  no  proper 
bond  lawyer  would  advise  his  clients  to  sink  $25,000,000  on  the  possibility  that  a 
court  would  so  rule.  The  purpose  of  tliis  legislation  is  to  permit  the  investment 
of  large  sums  of  money  in  enterprises  in  Alaska.  If  the  bill  is  void  on  its  face, 
there  is  no  use  of  adopting  it.  Whether  void  or  not  the  bill  would  be  sufficiently 
subject  to  attack  so  that  no  bank  w'ould  feel  free  to  invest  money  in  an  enter¬ 
prise  where  property  rights  were  based  upon  it. 

It  seems  to  me  that  the  more  normal  procedure  for  the  acquisition  of  raw 
material  by  a  private  industry  is  for  the  industry  to  negotiate  with  the  owners 
of  the  raw  materials.  Nothing  like  that  has  ever  been  done  in  this  situation. 
The  prospective  operators  of  tlie  pulp  mills  have  never  come  to  my  clients  and 
asked  them  to  sell,  although  there  is  every  reason  to  believe  that  my  clients 
would  be  willing  to  sell.  In  fact,  when  it  became  apparent  that  the  pulp  peoiJe 
were  not  going  to  approach  my  clients,  I  decided  that  it  would  be  best  for  me 
to  approach  them  and  try  to  make  a  deal.  This  I  did  immediately  after  the 
first  session  of  the  hearings  before  the  House  committee,  pursuant  to  telegram 
which  I  received  from  some  of  my  clients  authorizing  me  to  proceed  in  that 
fashion. 

I  made  a  trip  to  New  York  and  had  a  long  and  pleasant  conversation  with 
Messrs.  Mitchell,  B''oley,  and  Swenson  of  the  D.  &  F.  Co.,  which  is  the  organi¬ 
zation  that  is  expected  to  go  into  the  pulp  and  paper  business  as  a  result  of 
this  legislation.  While,  as  I  say,  the  discussions  were  very  pleasant,  it  soon 
bechme  quite  obvious  that  it  would  be  impossible  to  make  any  deal  directly  with 
these  private  interests.  This  was  not  because  they  did  not  want  to  deal  with 
the  Indians,  but  because  of  interference  in  the  matter  by  the  very  officials  who 
are  sponsoring  this  legislation.  I  reported  this  episode  to  my  clients  as  follows : 
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“In  general,  I  may  say  that  these  men  impressed  me  as  able  and  honest. 
They  seem  to  be  ‘big  operators’  of  the  kind  that  could  build  up  a  big  industry 
in  Alaska.  They  probably  have  access  to  large  amounts  of  money.  I  heard 
nothing  from  them  to  indicate  that  they  might  want  to  cheat  your  people.  As  I 
see  it,  they  want  to  go  into  business  there  and  get  permits  for  that  purpose. 
They  do  not  particularly  care  whether  they  pay  the  United  States  Government 
or  whetlier  they  pay  tiieir  money  to  you.  In  tact,  Mr.  Foley  expressed  a  very 
high  opinion  of  Indian  people  who  have  worked  for  him  in  the  past.  But  in  this 
case  he  is  ‘caught  in  the  middle.’  For  years  now  he  has  been  dealing  with  the 
Federal  Government  in  Alaska  and  elsewhere.  The  Government,  of  course,  is 
very  iww'erful.  Businessmen  who  are  on  good  terms  with  it  are  often  very 
successful  and  get  very  rich,  as  these  men  seem  to  have  done.  Those  who  incur 
the  enmity  of  the  Federal  officials  are  apt  to  encounter  serious  difficulty.  This 
would  be  especially  true  of  any  business  which  needs  national  forest  timber 
in  order  to  survive. 

“At  any  rate,  they  agreed  that  it  was  quite  reasonable  for  their  lawyer  and 
your  lawyer  to  come  together  and  to  discuss  this  entire  question.  Mr.  Mitchell 
had  told  me,  however,  that  the  Federal  officials  should  be  given  a  chance  to  sit 
in  with  me  and  the  other  lawyers,  which  I  accepted.  I  flew  back  to  Washington 
early  Tuesday  afternoon,  expecting  to  meet  their  attornfey  the  next  day.  He 
said  he  would  telephone  the  Forest  Service  about  the  whole  question.  At  3 ;  27 
p.  m.  on  Tuesday,  just  ns  I  reached  my  hotel  here,  I  received  the  following  tele¬ 
gram  from  Mr.  Mitchell : 

“  ‘Meeting  arrangements  complicated.  Suggest  you  arrange  with  Granger  of 
Forest  Service  who  will  confer  with  other  departments.  We  will  have  D.  &  F. 
representative  available  to  attend  at  request  of  Granger.’ 

‘(Signed)  D.  and  F.  Mitchell.’ 

“It  seemed  clear  to  me  that  the  complications  had  arisen  from  Mr.  Mitchell’s 
talk  with  the  Forest  Service.  If  Mr.  Mitchell  is  willing  to  send  his  lawyer  to 
talk  to  me  only  ‘at  the  request’  of  Granger,  l  feel  quite  sure  that  these  companies 
will  not  take  any  step  that  they  are  not  sure  is  acceptable  to  the  Forest  Service. 
Therefore,  I  am  not  hopeful  of  the  results  of  said  conferences.  How^ever,  I 
intend  to  leave  no  stone  unturned ;  I  will  talk  to  anyone  who  is  willing  to  talk 
to  me  and  try  my  best  to  exiilore  all  possibilities  before  taking  a  flnal  position 
on  this  bill.” 

Mr.  Granger  never  invited  the  company  to  sit  in  on  a  discussion  with  me. 
I  talked  about  the  matter  to  both  Mr.  Heintzleman  and  Mr.  Gardner,  but  all  I 
got  out  of  them  was  a  further  attempt  to  talk  me  out  of  any  further  negotiations 
with  the  pulp  and  paper  companies. "I  have  since  had  discussions  with  some  of 
the  Bureau  officials,  but  I  have  never  again  seen  the  pulp  and  paper  people. 

It  seems  to  me  that  Congress  ought  not  to  pass  legislation  which  will  encourage 
this  kind  of  interference  with  ordinary  transactions  between  businessmen.  I 
think  it  is  perfectly  clear  from  reading  the  bill  and  from  seeing  what  goes  on 
preliminary  to  its  hoped-for  adoption,  that  there  is  a  tendency,  which  would  be 
encouraged  by  this  bill,  for  the  Government  to  inject  itself  into  what  could 
well  be  a  purely  private  transaction.  This  tendency  ought  to  be  discouraged; 
the  best  way  to  discourage  it  is  to  defeat  this  measure. 

THIS  WOULD  BE  A  CONDEMNATION  WITHOUT  PBOPEE  PKOVISION  FOR  COMPENSATION 

I  have  stated  before  that  one  manifestation  of  the  overuse  of  the  power  of 
eminent  domain  is  a  tendency  to  interfere  in  affairs  that  ordinarily  could  be 
handled  between  owners  of  private  property.  The  second  manifestation  of  the 
overuse  of  the  power  of  eminent  domain  is  a  tendency  to  take  private  property 
into  pulflic  ownership.  If  the  power  of  eminent  domain  is  used  to  the  ultimate 
degree  in  this  fashion,  all  property  becomes  socialteed.  Our  law  and  our  legis¬ 
lative  policy  has  set  up  safeguards  against  this  possibility.  These  might  be 
enumerated  at  length  but  there  are  at  least  three  that  might  be  mentioned.  The 
first  of  these  is  the  constitutional  requirement  for  compensation  to  be  provided 
for;  the  second  is  a  general  legislative  policy  that  property  shall  not  be  taken 
without  advance  negotiations  with  the  owners ;  the  third  is  the  firmly  fixed  policy 
that  land  shall  not  be  condemned  without  first  paying  its  value  or  depositing 
it  in  court. 
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It  was  the  first  of  these,  the  requirement  that  condemnation  laws  shall  make 
adequate  provision  for  the  payment  of  compensation  to  which  Congressman 
Poage  referred  when  he  said,  as  indicated  on  pages  63,  66,  and  70  of  the  transcript, 
the  following: 

“A  court  decision  can  determine  and  announce  where  those  rights  are,  who  has 
the  right  to  this  land,  but  if  somebody  owns  that  land  today.  Congress  cannot 
come  in  here  and  pass  an  act  divesting  them  of  title  without  paying  them  for 
it.  *  *  *  You  have  got  to  pay  him  a  reasonable  value  on  the  land,  you  have 

got  to  give  the  owner  of  the  land  an  opportunity  to  come  in  and  have  his  day  in 
court.  This  says  that  the  rights  to  the  land  and  timber  are  to  be  determined  by 
or  under  future  legislation.  What  I  am  trying  to  get  at  is.  Do  you  contend  to  this 
committee  that  rights  which  now  exist  *  *  *  do  you  contend  this  Congress 

has  the  right  to  extinguish  those  rights  simply  by  passing  a  law?” 

There  is  nothing  in  this  act  which  sets  up  “machinery”  (as  the  courts  call  it) 
for  the  fixing  or  payment  of  compensation.  To  the  contrary,  the  existence  of 
such  machinery  is  definitely  negatived  by  the  provision  in  section  8  of  the  bill 
that — 

“All  receipts  from  the  sale  of  timber  or  from  the  sale  of  lands  under  section  2 
of  this  resolution  shall  be  maintained  in  a  special  account  in  the  Treasury  until 
the  rights  to  the  laud  and  timber  are  finally  determined  by  or  under  future 
legislation.” 

If  the  rights  are  to  be  determined  by  future  legislation,  it  is  obvious  that  this 
law  does  not  provide  machinei’y  for  valuation. 

That  the  sponsors  of  this  legislation  do  not  intend  that  the  Indians  shall  have 
available  to  them  any  forum  for  determination  of  their  rights  is  clearly  indi¬ 
cated  by  the  testimony  of  Mr.  Vanech.  Congressman  Cooley  asked  him,  “Why 
don’t  you  put  a  period  after  the  word  ‘determined’  and  strike  out  all  the  rest  of 
the  language?” 

Mr.  Vanech  answered,  “Mr.  Congressman,  we  would  not  want  any  suits  in  the 
meantime  until  the  procedure  has  been  set  up.” 

Mr.  Cooley  said,  “What  do  you  want  with  new  procedure?” 

Mr.  Vanech  said,  “We  do  not  want  new  procedure  but  we  feel  that  it  would  be 
very  helpful  to  the  Government  and  there  would  be  great  saving  to  the  [word 
missing]  if  we  extinguish  the  rights  of  these  claims  and  then  bring  them  into 
court  at  one  time.  It  is  just  a  question  of  procedure.” 

It  is  perfectly  obvious  that  Mr.  Vanech  does  not  want  any  suits  to  be  brought, 
at  least  until  some  vague  new  procedure  has  been  set  up. 

At  one  point  in  the  testimony  Mr.  Gardner  said  that  the  Tucker  Act  would  be 
applicable  to  this  situation.  But  the  language  used  in  the  la\v  and  the  language 
of  the  witness  of  the  Department  of  Justice  seems  to  negative  this  possibility. 

It  seems  to  me  that  the  provision  of  this  statute  supported  by  the  legislative 
history  above  quoted  clearly  violates  the  rule  requiring  that  condemnation  laws 
contain  adequate  provision  for  the  fixing  and  payment  of  damages.  This  rule  is 
stated  by  Mr.  Nichols  in  section  209  in  his  work  on  Eminent  Domain,  second 
edition,  as  follows : 

“It  is  well  settled  in  most  jurisdictions  that  in  the  absence  of  a  specific  require¬ 
ment  in  the  Constitution,  compensation  need  not  be  paid  or  even  finally  deter¬ 
mined  in  advance  of  the  taking  provided  that  reasonaMe,  certain,  and  adequate 
provision  is  made  at  the  time  of  the  appropriation  lo  ascertain  and  secure  the 
compensation  to  he  made  to  the  ovmer.”  [Italics  supplied.] 

I  don’t  believe  that  the  provision  that  all  receipts  from  the  sale  of  timber  or  of 
lands  shall  be  maintained  in  a  special  account  in  the  Treasury  could  in  any  sense 
be  called  a  provision  for  compensation.  There  is  nothing  in  the  law  to  indicate, 
or  require  that  there  shall  be  any  connection  between  the  price  at  which  the 
timber  is  sold  and  the  value  of  the  timber. 

However,  even  if  this  were  intended  as  a  provision  for  compensation,  it  may 
be  meaningless.  Section  3  provides  for  the  deposit  only  of  receipts  from  the 
sale  of  timber  or  land  “under  section  2.”  A  careful  study  of  section  2  indicates 
that  no  timber  is  sold  under  it.  Section  2  refers  to  “contracts  for  the 
sale  *  *  *  Qf  national  forest  timber  under  the  provision  of  act  of  June  4, 

1897.”  It  would  seem  that  the  sales  of  timber  are  made,  not  under  section  2, 
but  under  the  act  of  June  4,  1897.  It  seems,  therefore,  that  the  only  sums 
depositable  under  these  sections  are  those  for  the  trivial  sales  for  a  few*  pieces 
of  land. 
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The  second  check  which  is  usually  placed  upon  condemnation  proceedings  is 
the  requirement  that  compensation  not  only  be  provided  for  but  also  that  it  be 
paid  in  advance  of  the  taking.  In  ordinary  condemnation  suits  the  Government 
files  its  petitions,  a  trial  and  valuation  are  held,  a  judgment  is  entered,  the 
money  is  paid  to  the  defendant,  and  then  the  title  passes  to  the  Government. 
It  is  only  under  the  very  special  acts  passed  by  Congress  for  very  special 
purposes  that  title  passes  before  the  money  is  paid.  This  is  very  desirable  from 
the  point  of  view  of  the  Government  not  only  to  restrain  the  acquisitiveness  of 
bureaucrats  but  also  to  avoid  the  danger  that  the  Government  will  acquire 
property  of  which  it  does  not  know  the  value,  finding,  after  judgment,  that  the 
amount  required  to  be  paid  is  out  of  line  with  the  estimate  previously  made. 

Congress  has  adopted  the  so-called  declaration-of-taking  law  which  authorizes 
the  taking  of  title  to  property  without  going  through  the  ordinary  procedure  of 
petition,  hearing,  judgment,  payment,  and  taking.  This  authorizes  the  taking 
of  title  at  the  time  of  filing  the  suit.  However,  as  a  restraint  upon  the  con¬ 
demning  agency,  it  is  not  much  different  from  the  ordinary  procedure,  the  con¬ 
demning  agency  is  required  to  deposit  the  estimated  full  value  of  the  property 
in  court  prior  to  the  time  of  taking  of  title.  (This  statute  is  contained  in 
title  40,  sec.  258  (c)  of  the  United  States  Code  Annotated.) 

There  is  another  similar  law  which  authorizes  the  Secretary  of  War  to  take 
immediate  possession  of  land  necessary  for  rivers  and  harbors  purposes.  It 
provides  “that  certain  and  adequate  provision  shall  have  been  made  for  the 
payment  of  just  compensation  to  the  party  or  parties  entitled  thereto,  either 
by  the  previous  appropriation  by  the  United  States  or  by  the  deposit  of  moneys 
or  other  form  of  security  in  such  amount  and  form  as  shall  be  approved  by  the 
court  in  which  such  proceedings  shall  be  instituted.” 

It  further  provides  that  “the  respondent  or  respondents  may  move  at  any  time 
in  the  court  to  increase  or  change  the  amounts  or  securities  and  the  court  shall 
make  such  order  as  shall  be  just  in  the  premises  and  as  shall  adequately 
protect  the  respondents.  In  every  case,  the  proceedings  in  condemnations  shall 
be  diligently  prosecuted  on  the  part  of  the  United  States  in  order  that  such 
compensation  may  be  promptly  ascertained  and  paid.” 

The  only  general  exception  I  know  of  to  the  policy  of  Congress  requiring 
appropriation,  deposit,  or  pa.yment  of  money  in  advance  of  taking  of  private 
property  is  the  provision  in  the  Second  War  Powers  Act,  to  the  effect  that  the 
Secretary  of  War  or  Navy  or  other  public  official  with  the  authorization  of  the 
President,  “may  cause  proceedings  to  be  instituted  in  any  court  having  juris¬ 
diction,  etc.,  regarding  property  that  shall  be  deemed  necessary  for  military 
or  naval  purposes,  etc.,”  and  that  “upon  or  after  the  filing  of  the  condemnation 
petition,  immediate  possession  may  be  taken  and  the  property  may  be  occupied, 
used  or  improved  for  the  purposes  of  the  said  act,  notwithstanding  any  other 
law.”  It  seems  that  the  Secretary  of  War  or  Navy  or  other  oflicial,  with  the 
approval  of  the  President,  may  take  iwssession  of  property  necessary  for  war 
purposes  without  first  paying  or  depositing  the  value  of  the  property. 

But  this  is  strictly  an  emergency  measure,  passed  only  for  the  most  important 
purposes  of  the  defense  of  the  Nation  and  the  authority  granted  by  it  is  termin¬ 
ated  at  the  end  of  the  war  emergency.  Still  it  is  the  same  type  of  statute  that 
the  Forest  Service  and  the  Interior  Department  is  now  asking  Congress  to  pass, 
for  the  purpose  of  expanding  the  size  of  the  Tongass  National  Forest.  I  don’t 
believe  that  the  purpose  of  the  bill  is  sufficiently  urgent  to  justify  Congress 
in  adopting  such  a  drastic  measure.  If  Congress  does  adopt  it  with  regard 
to  the  Tongass  National  Forest,  it  can  well  expect  the  bureaus  to  be  back  next 
year,  with  this  precedent,  asking  for  similar  drastic  legislation  for  nonemer¬ 
gency  purposes.  To  the  extent  that  Congress  gives  way  to  this  request  to  un¬ 
shackle  the  xx)wer  of  eminent  domain  and  to  remove  the  limitations  upon  it, 
it  will  be  encouraging  the  tendency  toward  socialization  of  everybody’s  land 
and  everybody’s  personal  property. 

The  third  common  safeguard  of  private  property  against  socialization  by 
the  process- of  eminent  domain  is  the  requirement  for  advance  negotiations  with 
the  owner.  Mr.  Lewis’  work  on  Eminent  Domain,  at  section  301,  says : 

“Statutes  conferring  the  power  of  eminent  domain  usually  require  that  an 
attempt  shall  be  made  to  agree  with  the  owner  of  the  property  desired  before- 
instituting  proceedings  to  condemn  it.  In  whatever  form  of  words  this  direc¬ 
tion  is  couched,  it  is  generally  held  to  be  imperative  and  a  condition  precedent, 
to  the  exercise  of  compulsory  powers.” 
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This  provision  is  not  contained  in  the  usual  Federal  condemnation  law.  How¬ 
ever,  it  is  omitted  only  because  it  is  unnecessary.  In  fact,  in  the  Federal 
Government  the  policy  always  is  to  negotiate  first.  Page  276  of  the  Eminent 
Domain  Manual  of  the  Department  of  Justice  says : 

“When  the  Federal  Government  requires  property,  the  basic  policy  in  all  the 
acquiring  agencies  is  to  exhaust  all  possibilities  of  voluntary  purchase  before 
reque.sting  condemnation.  Experience  has  shown  that  too  frequent  condemna¬ 
tion  rouses  local  resentment  which  is  likely  to  hamper  the  project.” 

However,  Congress  has  not  hesitated  in  appropriate  cases  to  lay  down  such 
requirements  specifically  to  require  advance  negotiations.  Examples  are  the 
laws  authorizing  the  acquisition  of  land  for  the  Cape  Hatteras  National  Sea¬ 
shore,  for  the  National  Capital  Park,  for  the  Colonial  National  Historical  Park, 
the  Great  Smoky  Mountains  Park,  the  Kennesaw  Mountain  National  Battlefield 
Park,  for  the  acquisition  of  military  posts,  for  national  cemeteries,  for  the 
Okmulgee  Monument,  for  Pearl  Harbor  fishing  rights,  for  Perry’s  Victory  and 
International  Peace  Monument,  for  the  National  Battlefield  Park,  for  properties 
of  the  Tennessee  Valley  Autliority,  for  the  Wild  Rice  Lake  Indian  Reserve,  for 
the  acquisition  of  helium  lands  and  of  lands  under  the  Federal  Water  Power 
Act.  Thus,  the  acquisition  of  Pearl  Harbor  fishing  rights  is  subject  to  a 
provision  that  the  Secretary  of  Navy  is  authorized  to  appraise  private  fishing 
rights  and  to  enter  into  negotiations  to  purchase.  The  results  of  the  negotiations 
are  to  be  ratified  by  Congress.  In  the  event  that  the  Secretary  is  unable  to 
make  satisfactory  purchase  by  contract,  he  may  do  so  by  condemnation,  but  the 
acceptance  of  the  final  award  is  subject  to  ratification  by  Congress. 

It  is  clear  in  this  situation  that  the  Department  of  Justice  and  the  other 
bureaus  cannot  be  depended  upon  to  follow  the  usual  Federal  procedure,  to 
conduct  bona  fide  negotiations.  At  the  end  of  the  last  session  of  this  hearing, 
it  was  understood  by  all  concerned,  and  approved  by  the  chairman  of  the  com¬ 
mittee,  that  I  would  approach  the  officials  of  the  Government  and  try  to  come 
to  an  understanding  with  them.  This  I  did  in  spite  of  the  fact  that  they  had 
excluded  the  private  operators  from  the  conversation.  All  that  I  can  report 
back  is  that  the  representatives  of  the  Government  refused  to  bargain  in  good 
faith,  that  they  insisted  upon  subjecting  my  clients  to  long  court  litigation, 
that  will  be  costly  to  both  sides,  and  will  do  inestimable  harm  to  my  clients. 

To  demonstrate  the  good  faith  that  I  tried  to  display  in  these  negotiations,  I 
will  describe  the  basis  on  which  they  proceeded.  The  points  on  which  agreement 
would'  have  had  to  be  reached  were,  first,  the  extent  of  territory  owned  by  my 
clients,  and,  second,  the  amount  of  compensation  that  they  would  receive  for  the 
timber  to  be  taken  by  the  Government.  I  asked  Mr.  Gardner  what  would  be  his 
proposition  on  each  of  these  points.  He  said  that  he  would  acknowledge  Indian 
ownership  only  of  what  the  Interior  Department  had  already  acknowledged  on 
record  pursuant  to  official  reports  of  its  officers  and  the  maps  and  descriptions 
attached  thereto.  He  said  he  would  be  willing  to  negotiate  on  the  assumption 
that  the  Indians  owned  only  what  the  Government  of  the  United  States  has 
already  admitted  they  own.  While  this  was  only  about  one-tenth  of  what  my 
clients  claim,  he  was  not  willing  to  concefle  them  any  more.  This  was  certainly 
not  a  very  generous  offer.  But  I  didn’t  dicker ;  I  told  him  I  was  willing  to 
proceed  on  those  premises,  subject,  of  course,  to  the  approval  of  my  clients.  I 
told  him  that  if  the  Government  wms  willing  to  confirm  the  titles  of  my  clients 
to  the  timber  which  the  Government  has  already  admitted  was  owned  by  them, 
I  would  submit  to  them  a  proposal  to  relinquish  their  title  to  all  the  rest  of  the 
timber  in  the  Tongass  National  Forest,  and  also  to  sell  their  own  timber  to  the 
Government. 

As  stated,  the  next  jwint  on  which  it  was  necessary  for  us  to  agree  was  the 
price  at  which  the  Government  might  acquire  my  clients’  timber.  I  asked  Mr. 
Gardner  for  his  proposal  on  this  question.  He  told  me  that  he  would  negotiate 
on  the  basis  of  paying  the  Indians  for  the  timber  only  the  exact  amount  which 
the  Government  gets  for  it  from  the  pulp  industry.  This  also  was  considerably 
less  than  the  amount  which  my  clients  might  legally  be  entitled  to.  (Probably 
the  timber  taken  is  worth  very  considerably  more  than  the  amount  that  the 
Government  is  planning  to  sell  it  for.)  But  we  are  under  very  severe  pressure 
from  the  Interior  Department  and  others  on  various  pretexts.  Therefore,  I 
expressed  a  willingness  to  submit  to  my  clients  the  proposal  of  Mr.  Gardner 
that  they  accept  payment  at  the  Government’s  own  price  for  only  so  much 
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timber  as  the  Government  already  has  admitted  we  own,  thereby  settling  this 
entire  controversy  on  the  Government’s  own  terms. 

I  left  Mr.  Gardner’s  otliee  full  of  hope  that  the  controversy  might  be  settled.  He 
told  me,  however,  that  his  proposal  was  subject  to  the  approval  of  the  repre¬ 
sentatives  of  the  Department  of  .Justice  and  the  Forest  Service.  We  were  to 
meet  the  next  day.  When  the  proposal  was  submitted  to  Mr.  Granger,  he  said 
it  was  utterly  unacceptahle  to  him.  When  he  was  asked  what  would  be  ac¬ 
ceptable,  he  said  that  he  would  not  agree  to  any  concession  whatever  being  made 
to  my  clients ;  and  the  Department  of  Justice  supported  him  in  his  stand. 

At  that  point  Mr.  Gardner  indicated  that  his  offer  could  not  stand.  I  don’t 
know  whether  it  is  the  Department  of  the  Interior  or  the  Department  of  Agri¬ 
culture  or  the  Department  of  Justice  that  is  refusing  to  negotiate  in  good 
faith  with  my  clients.  But  it  is  perfectly  obvious  that  the  representatives  of  the 
Government  want  to  take  my  clients’  property  without  first  making  a  bona  tide 
attempt  to  come  to  an  agreement.  Tins  is  morally  and  politically  wrong  and 
Congress  should  not  permit  it  to  be  done.  It  should  im’orporate  in  tliis  bill, 
if  it  is  to  be  passed  at  all,  a  provision  that  negotiations  shall  precede  con¬ 
demnation  and  that  those  negotiations  shall  be  on  minimum  terms  no  less 
than  the  amount  of  money  which  the  Government  expects  to  get  for  the  timber 
for  an  amount  of  timber  no  less  than  the  amount  that  the  Government  has 
alread,v"admitted  to  he  owned  l)y  my  clients.  If  such  provisions  as  these  are 
not  incorporated  itdo  the  law,  these  men  who  are  so  stubborn  about  negotiations 
now  will  .surely  find  some  way  to  create  an  impasse,  and  to  justify  condemnation. 

I  don’t  mean  to  say  that  the  Derxirtment  of  Agriculture  took  their  astounding 
position  without  giving  any  reason  for  it.  1  might  say  that  they  gave  not 
reasons  but  excuses.  Mr.  Granger’s  reasons  for  refusing  to  make  any  settle¬ 
ment  with  my  clients  were  tliat  it  might  be  considered  as  an  admission  on  the 
part  of  the  Government  that  the  Indians  have  some  title  to  this  land,  which  he 
was  not  willing  to  admit.  Tliis  in  itself  is  a  ridiculous  statement  in  view  of 
the  official  lindings  of  the  Government  that  my  clients  are  the  owners  of  certain 
specified  areas,  stated  by  exact  metes,  bounds,  and  monuments.  But  assuming 
that  the  Government  may  one  day  admit  and  the  next  day  deny  my  clients’ 
rights,  Mr.  Granger’s  position  is  still  untenable. 

After  all,  my  clients  contend  that  they  own  a  much  larger  area  than  the 
G'wernm  nt  has  admitted.  When  men  disagree  there  are  two  possible  alterna¬ 
tives;  negotiation  and  settlement,  or  litigation.  If  businessmen  took  the  atti¬ 
tude  that  Mr.  Granger  has  assumed  then  no  settlement  could  ever  be  made. 
Every  disagreement  would  immediately  be  thrown  into  the  courts  and  all  the 
l.”iw''ers  in  tho  country  would  have  to  be  appointed  to  the  bench  to  handle 
the  flood  of  litigation.  Only  because  businessmen  are  willing  to  make  conces¬ 
sions  do  they  have  any  time  to  spend  on  their  work ;  if  they  did  not,  they 
would  spend  every  working  day  in  court.  Mr.  Granger  should  be  more  business¬ 
like  in  handling  affairs  of  the  Government  by  wldch  h ?  is  employed. 

The  Department  of  Justice  likewise  stated  a  reason  for  its  unreasonable  atti¬ 
tude,  a  reason  which  is  equally  invalid,  klr.  Vanech  stated  that  he  would  not 
listen  to  any  proposal  of  settlement  because  his  Department  would  thereby  be 
creating  a  precedent  against  the  Government.  I  am  sure  the  lawyers  on  this 
committee  will  be  surprised  at  this  attitude  on  the  part  of  our  Government’s 
legal  representative.  Everyone  knows  that  legal  precedents  are  created  only  by 
court  cases,  that  even  court  cases  do  not  create  binding  precedents  unless  they 
are  carried  to  the  highest  courts.  As  a  legal  principle  Mr.  Vanech’s  point  is 
specious.  I  am  sure  he  has  taken  this  position  only  on  the  insistance  of  certain 
subordinates  in  his  Department  (all  good  and  competent  men)  who  have  gotten 
themselves  involved  in  such  hot  legal  arguments  over  Indian  rights  that  they 
have  lost  all  sense  of  proportion  concerning  them.  The  headmen  in  the  De¬ 
partment  of  Justice  seem  to  be  quite  sensible  about  this  matter.  In  fact, 
it  was  only  after  discussing  the  matter  with  Mr.  Vanech  and  Mr.  Williams  that 
I  opened  discussions  of  settlement  with  Mr.  Gardner.  But  when  the  matter 
was  taken  up  with  their  subordinates,  these  men  had  to  change  their  minds 
and  take  the  bull-headed  attitude  that  I  described. 

This  policy  of  negotiating  with  the  owner  of  property  before  taking  it  away 
from  him  is  the  only  one  that  is  consistent  with  our  Government’s  principles  of 
free  enterjirise.  It  respects  the  right  of  a  landowner  to  dispose  of  his  property 
at  will.  It  provides  greater  security  of  tenure,  which  is  necessary  for  the 
operation  of  our  system.  It  avoids  irreparable  damages  which  almost  neces- 
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flow  from  forcible  expropriation  witboiit  advance  negotiations.  It 
avoids  excessive  costs  of  liquidation  and  evaluation  for  both  sides  of  the 
.controversy  and  it  eliminates  an  element  of  uncertainty  as  to  the  amount  of 
compensation  which  tends  to  create  inconvenience  to  both  sides.  In  my 
opinion,  Congress  ought  to  require,  before  condemning  this  10  percent  of  the 
Tongass  National  Forest,  that  the  owners  be  notified  and  that  bona  tide  nego¬ 
tiations  be  conducted.  I  think  the  only  way  that  this  can  be  done  for  certain 
is  to  require  the  negotiations  to  be  conducted  before  (Jongress  considers  the 
passage  of  a  condemnation  law.  But  if  Congress  insists  upon  the  passage  of 
this  condemnation  law,  I  think  that  it  should  insert  iron-bound  requirements 
including  minimum  terms,  whicli  will  force  these  people  to  enter  into  bona  fide 
negotiations  with  my  clients. 

POSSESSOR  TITLES  SHOULD  BE  FULLY  RESPECTED 

The  only  reason  that  I  can  see  that  might  be  advanced  for  disregarding  the 
traditional  principles  of  Congi-ess  with  regard  to  condemnation  is  the  fact 
that  the  extent  of  my  clients’  titles  are  doubtful  or  that  they  hold  “possessory” 
titles  rather  than  titles  based  uixm  a  record.  Throughout  this  testimony  there 
is  the  thread  of  a  theory  that  tlie  title  of  my  clients  and  others  whose  property 
is  to  be  confi.scated  under  this  bill  are  less  valid  or  entitled  to  less  respect 
•because  they  are  not  based  upon  a  record. 

Mr.  Gardner  said  that  nobody  in  Alaska  has  a  good  title  excepting  those 
based  on  a  patent  from  the  United  States.  I  am  sure  that  this  attitude  would 
be  shocking  to  many  property  holders  in  the  West  wiiose" property  rights  are 
based  pureiy  on  possesion.  It  would  be  shocking  to  the  Alaska  Judge  who 
decided  the  case  of  Sittter  v.  Heckman.  In  that  case,  Sutter  acquired  certain 
property  from  an  Indian  by  the  name  of  Charles  Dickson.  It  was  alleged  that 
the  complainants,  and  their  grantors,  since  the  said  transfer  and  conveyance, 
had  been  in  actual  possession  of  the  land  so  claimed  and  conveyed,  had  made 
.extensive  improvements  on  the  land  amounting  to  $40,000  or  more,  and  that 
possession  had  been  open  and  notorious  during  all  the  years  since  -the  native 
Indian  conveyed  it  to  them.  The  land  was  located  on  the  Tongass  Nari’ows,  near 
the  present  site  Of  the  town  of  Ketchikan  and  near  the  place  where  timber  would 
be  cut  under  this  bill.  The  suit  was  tor  a  trespass,  said  to  have  been  committed 
by  the  Alaska  Packers  Association.  The  court  held  that  the  deetl  from  the 
Indians  “gave  Berry  the  right  to  such  uplands  as  were  occupied  by  him  on  the 
said  tide  waters  in  which  he  and  his  grantees  were  and  should  be  protected  under 
the  act  of  Congress  to  the  same  extent  that  they  would  he  under  a  patent,  until 
the  Congress  of  the  United  States  shall  otherwise  legislate.”  [Italics  .supplied.] 

I  don’t  know  whether  Mr.  Sutter  or  his  heirs  have  since  obtained  a  patent  to 
his  land.  But  if  not,  and,  if  any  of  it  happens  to  be  unoccupied  by  a  building, 
he  may  be  running  a  chance  that  the  Secretary  of  the  Interior  will  sell  it  to 
some  pulp  and  paper  company  one  of  these  days.  And  according  to  Mr.  Gardner’s 
theory  he  would  have  no  recourse. 

The  holder  of  lands  purchased  from  Indians  of  Alaska  is  not  the  only  example 
of  holders  of  a  possessory  right.  Another  example  is  the  mineral  entryman. 
That  the  mineral  entryman’s  rights  are  strictly  possessory  is  shown  by  the 
description  in  Tiffany  on  Real  Property  which  says  that — 

“Any  citizen  or  intending  citizen  upon  discovering  a  vein  or  a  lode  of  minerals 
on  public  laud  may  ‘locate’  a  claim  thereon  by  marking  tiie  limits  of  his  claim  on 
tlie  ground.  No  property  right  is  acquired  by  virtue  of  location  alone  unless 
preceded  or  supplemented  by  discovery.  Upon  discovery,  the  possessory  right  of 
a  qualified  locator  is  property  and  may  be  transferred,  inlierited,  or  devised.” 
[Italics  supplied.] 

Another  example  of  a  purely  possesory  right  is  the  right  of  a  homesteader  to 
his  ihnds  on  the  public  domain.  Tiffany  says : 

“Any  citizen  or  intending  citizen  who  is  an  adult  or  a  head  of  a  family  who 
does  not  own  160  acres  of  land  in  any  State  or  Terrtiory  and  who  has  not  pre¬ 
viously  exercised  the  homestead  right,  may  make  application  for  tiie  benefit  of 
the  law,  and  this,  if  followed  by  bona  fide  occupation  and  cultivation  of  the 
land  for  5  years,  entitles  him  to  a  certificate  and  patent  for  the  land  without 
making  any  payment  other  than  the  land  office  fees.” 
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If  Congress  permits  mj^  clients’  possessory  rights  in  Alaska  to  be  treated  as  is 
proposed  by  the  Department  of  the’ Interior,  what  is  there  to  prevent  people  in  the 
West  who  hold  title  to  lands  or  mineral  rights  pursuant  to  the  homestead  law 
or  the  mineral  entry  law  from  being  treated  in  the  same  way  and  on  the  same 
theory?  These  people  complain  that  it  is  hard  to  tell  whether  my  clients  were 
in  actual  possession  of  this  land  (in  spite  of  the  fact  that  the  Secretary  of  the  In¬ 
terior  held  that  they  were).  They  also  say  that  it  is  dilflcult  to  decide  just  what 
area  has  been  occupied  by  my  clients.  They  could  make  exactly  the  same  alle¬ 
gation  with  regard  to  homesteaders  and  mineral  entrymen.  If  the  mineral  en- 
tryman’s  boundaries  are  merely  staked  out  on  the  ground,  it  is  certainly  pos¬ 
sible  for  doubts  to  arise  concerning  their  extent.  Certainly  doubts  can  arise 
whether  a  homesteader  has  actually  occupied  his  land  or  whether  he  has  only 
pretended  to  occupy  it.  Doubts  can  arise  as  to  the  actual  amount  of  land  occu¬ 
pied  by  him.  And  doubts  can  arise  as  to  whether  he  has  actually  cultivated  the 
area  or  not.  The  same  doubts  can  arise  with  regard  to  possessory  rights  holders 
in  the  States  that  have  been  posed  with  regar-d  to  my  clients,  possessory  rights 
holders  in  Alaska.  If  the  mere  existence  of  doubts  is  sufficient  to  justify  a  law 
disregarding  the  existence  of  a  possessory  title,  then  all  such  titles  would  be  put 
into  jeopardy.  In  my  opinion,  Congress  should  be  just  as  solicitous  about  pro¬ 
tecting  the  iK)ssessory  rights  of  my  clients  and  of  other  pertple  in  Alaska  from 
confiscation  by  these  bureaus  as  it  would  be  if  those  rights  were  based  upon  rec¬ 
ords  duly  filed  in  the  ofiice  of  the  registry  of  deeds. 

A  recent  manifestation  of  the  United  States  Supreme  Court’s  tendency  to 
respect  titles  even  though  they  are  not  supported  by  record  is  the  case,  decided 
by  that  Court  on  May  12,  1!J47,  entitled  "United  States  of  America,  petitioner,  v. 
Leslie  Fullard  Leo.”  This  was  a  suit  to  quiet  title  to  a  certain  tiny  island  in 
the  Pacific  known  as  I’almyra  Island.  Defendants  claimed  title  under  a  series 
of  transactions  which  began  in  1802.  I’ossessory  title  was  first  received  by  a 
grant  from  the  King  of  Hawaii  hut  not  evidenced  by  any  formal  deed.  The  de¬ 
fendants  invoked  the  theory  of  the  lost  grant  on  the  basis  of  their  possession 
over  a  period  of  SO  years.  The  most  they  could  show  concerning  their  possession 
was  that  they  visited  the  island  about  every  7  or  8  years  on  the  average.  The 
Court  held  that  this  was  sufficiently  continuous  to  raise  the  presumption,  say¬ 
ing  “uninterrupted  and  long-continued  possession  does  not  require  a  constant 
actual  occupancy  where  the  character  of  the  property  does  not  lend  itself  to 
such  use.  No  other  private  owner  claims  any  rights  in  Palmyra.  From  the 
evidence  of  title  and  possession  shown  in  the  record  we  cannot  say  that  the 
decrees  below  are  incorrect.’’  The  Court  quoted  with  approval  a  statement  in 
the  case  of  the  United  States  v.  Pendell,  that — 

“What  constitutes  such  possession  of  a  large  tract  of  land  depends  to  some  ex¬ 
tent  upon  circumstances,  the  fact  varying  with  different  condition  such  as  the 
general  state  of  the  surrounding  country,  whether  similar  land  is  cuistomarily 
devoted  to  pasturage  or  to  the  raising  of  crops,  to  the  growth  of  timber  or  to 
mining  or  other  purposes.  That  which  might  show  substantial  ijossession  exclu¬ 
sive  in  its  character  where  the  land  was  devoted  to  the  grazing  of  numerous 
cattle  might  be  insullicient  to  show  the  same  kind  of  po.ssession  where  the  land 
was  situated  in  the  midst  of  a  large  population,  and  the  counti*y  devoted,  for  in¬ 
stance,  to  manufacturing  purposes.'’ 

It  seems  from  the  above,  that  the  Supreme  Court  would  recognize  my  clients’ 
rights  based  upon  their  possession  of  this  extensive  territory  as  admitted  by  the 
Secretary  of  the  Interior  in  the  same  way  that  it  would  recognize  and  enforce  the 
rights  of  mineral  entrymen  and  homesteaders.  This  Congress  should  do  like¬ 
wise.  It  should  not  adopt  a  bill  which  disregards  the  existence  of  my  clients 
posse.ssory  rights. 

THIS  BILL  MAY  IMPOSE  A  HE.WY  AND  UNNECESS.\KY  BURDEN  UPON  TAXPAYERS 

It  must  first  he  made  clear  that  the  taking  of  timber  from  my  clients’  land 
may  constitute  a  taking  of  the  land  itself.  Presumably,  the  taking  of  timber 
from  any  part  of  their  land,  and  an  indication  that  the  balance  will  be  taken,  is 
sutticient  to  constitute  the  taking  also  of  the  balance  of  the  timber  contained 
on  their  land.  This  is  admitted  by  Mr.  Vanech  in  his  testimony  which  appears 
on  pages  04  and  6o  of  the  transcript  of  the  testimony.  He  says : 

“Our  job  is  just  to  see  that  the  interests  of  the  Government  are  protected  from 
a  legal  standpoint.  *  *  *  Tliere  is  no  objection  to  us  going  in  and  taking 
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the  land  for  the  purpose  of  entering  into  this  contract  for  timber,  because  we 
feel  it  is  our  land.  However,  you  know  and  I  know  that  if  the  court  finds  that 
the  land  belongs  to  someone  else,  that  person  is  entitled  to  use  his  land  as  he 
sees  fit.  Now  if  the  timber  has  been  removed,  even  though  we  may  pay  him 
for  it,  he  may  then  come  back  and  ask  for  the  value  of  the  land,  because  possibly 
the  land  may  no  longer  be  any  good  to  him.  He  may  want  it  for  some  other 
purpose.  If  that  is  true,  I  just  want  to  call  to  the  attention  of  the  members  of 
the  committee,  that  then  we  would  be  forced  to  pay  him  for  the  value  of  the  land 
that  has  been  found  in  court.” 

Ordinarily,  Congress  inserts  a  provision  for  a  careful  appraisal  of  the  property 
prior  to  the  Hme  of  the  condemnation.  The  United  States  Code,  title  40,  section 
258,  provides  that  action  thereunder  “irrevocably  committing  the  United  States  to 
payment  of  the  ultimate  award  shall  not  be  taken  unless  the  chief  of  the  execu¬ 
tive  department  or  agency  or  bureau  of  the  Government  empowered  to  acquire 
the  land  shall  be  of  the  opinion  that  the  ultimate  award  probably  will  be  within 
any  limitation  prescribed  by  Congress  by  the  price  to  be  paid.”  Mr.  Andresen, 
who  was  chairman  of  the  committee  for  some  time,  during  the  first  session,  saw 
this  danger.  As  indicated  on  page  34  of  the  transcript  he  said  : 

“The  only  danger  as  I  see  it,  is  that  we  might  not  collect  enough  money  for 
that  trust  fund  to  settle  the  claims  when  they  are  actually  determined.” 

Mr.  Gardner’s  only  answer  to  this  was  that  “if  that  is  the  case,  as  it  may  well 
be  the  case,  there  are  ample  remedies  already  on  the  books  to  recover  a  money 
adjustment  for  land  wdiich  the  United  States  has  taken.” 

Obviously,  Mr.  Gardner  was  thinking  of  the  landowner  and  not  of  the  effect 
of  the  bill  on  the  United  States  Treasury. 

Mr.  Andresen  pursued  the  point  further  when  he  said  ;  “It  would  be  very  unfor¬ 
tunate  if  you  could  not  get  enough  money  from  the  sale  of  the  timber  to  take 
care  of  the  claims.  Of  course  we  can  see  that  some  may  be  shady  claims,  but  I 
would  think  that  in  selling  them  timber  that  iH)int  'would  be  taken  into  consider¬ 
ation.” 

Later  during  Mr.  Gardner’s  testimony,  Mr.  Andresen  pursued  the  imint  again 
and  said,  “Is  it  your  opinion  that  the  amount  involved  in  the  claims  will  exceed 
the  amount  that  the  Government  will  get  for  the  sale  of  the  timber?”  This  time 
Mr.  Andresen  got  a  little  more  direct  answer,  but  still  not  in  my  opinion,  suffi¬ 
ciently  direct  to  satisfy  the  requirements  of  common  business  sense.  Mr.  Gard¬ 
ner  said  that  in  his  opinion  “the  natives  are  likely  to  establish  their  claims  to 
something  less  than  10  percent  of  the  area,”  and  “that  if  they  be  paid  the  full 
value  of  the  land,  it  would  probably  run  in  the  neighborhood  of  two  to  three 
million  dollars.” 

However,  Mr.  Gardner  accidentally  forgot  to  mention  several  other  possibili¬ 
ties.  namely,  that  the  Government  would  have  to  pay  not  only  the  value  of  the 
land  but  also  the  value  of  the  timber.  That  is  not  a  possibility  but  a  fact,  and 
the  timber  is  worth  15  times  as  much  as  the  land.  Of  course,  the  United  States 
is  supposed  to  sell  the  timber  at  the  same  price  that  it  is  to  pay  the  Indians  but 
there  is  no  certainty  that  the  costs  of  administration  will  not  consume  all  the 
proceeds. 

Furthermore,  Mr.  Gardner’s  estimate  fails  to  take  into  account  the  iK>ssibility 
that  the  Government  would  ha\  e  to  pay  for  more  than  the  10  percent  estimated 
by  the  Department  of  the  Interior  to  belong  to  Indian  owners.  Gardner  himself 
says,  on  page  5  of  the  transcript,  that  southeastern  Alaska  was  originally  held 
almost  entirely  by  native  tribes,  the  Tlingits  and  Haidas.  He  says  that  they 
have  the  territory  rather  precisely  divided  among  13  villages,  that  the  boundary 
of  one  would  reach  up  to  the  boundary  of  the  other,  and  that  there  was  a  fairly 
general  understanding  as  to  the  land  ownership  of  the  several  villages.  It  is 
indicated  on  page  21  of  the  transcript,  in  Mr.  Gardner’s  own  words,  that  “the 
native  claims  that  they  reach  right  back  to  the  territory  originally  occupied  by  the 
native  villages  would  cover  about  12,000,000  to  13,000,000  of  those  15,000,000 
acres.” 

Therefore,  Mr.  Gardner’s  estimate  of  $2,000,000  would  have  to  be  multiplied  not 
only  by  15  because  of  his  failure  to  remember  the  trees  but  also  again  by  the 
figure  6  because  of  the  possibility  that  the  Government  might  have  to  pay  for  the 
entire  Tongass  National  Forest  or  almost  all  of  it. 

Mr.  Gardner  also  fails  to  consider  that  the  value  of  the  timber  may  be  worth 
more  than  the  price  at  which  the  Government  intends  to  sell.  This  may  require 
that  we  multiply  Mr.  Gardner’s  estimates  again  by  2,  or  3,  or  4. 
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Furthermore,  in  his  estimate,  Mr.  Gardner  relied  upon  a  figure  of  about  $2  an 
acre  for  the  land.  But  this  does  not  take  into  account  what  might  lie  under  the 
ground.  As  indicated  on  page  21,  Mr.  Gardner  says : 

“It  is  at  this  point  imixissible  to  predict  the  mineral  resources  that  lie  under 
this  land.  We  do  know  there  has  been  a  sizable  gold  development  in  years  past 
in  the  neighborhood  of  Juneau.  We  know  also  there  are  valuable  limestone 
deposits  in  southeastern  Alaska.  The  rest  of  it  1  am  not  prepared  to  discuss  and 
i  do;  ht  whether  anybody  knows  too  much  about  it.” 

Now  we  have  multiplied  Mr.  Gardner’s  figures  first  by  the  figure  15,  then  by 
the  figure  6,  then  by  3  or  4.  I  don’t  know  what  multiplier  to  use  to  determine 
what  the  Government  may  have  to  pay  for  the  unknown  mineral  deposits. 

The  only  thing  I  could  say  for  sure  is  that  this  figure  might  be  fantastic.  I 
don’t  want  to  mention  any  specific  figure  because  I  don’t  want  anybody  to  say 
that  the  people  I  represent  expect  to  hold  up  the  Government  of  the  United  States 
for  any  fantastic  amount  of  money.  At  the  same  time  I  think  it  is  completely 
fantastic  for  the  Government  at  this  stage  of  the  game  to  take  the  position  that 
it  will  not  recognize  any  rights  on  the  partmf  my  clients,  who  have  been  in  pos¬ 
session  of  tliis  land  from  time  immemorial  and  whose  rights  a  few  months  ago 
were  duly  recognized  by  an  o’fiicial  finding  of  this  Government,  I  think  that  both 
sides  ought  to  be  reasonable,  that  the  Government  ought  to  negotiate  some  ar¬ 
rangement  with  the  natives,  some  kind  of  a  “swap”  which  would  put  an  end  to 
all  these  fantastic  possibilities.  I  can  assure  you  that  the  natives  are  in  a  mood 
to  negotiate.  I  don’t  think  this  legislation  is  necessary. 

THIS  SCHEME  IS  DISADVANTAGEOUS  TO  THE  PULP  INDUSTRY 

I  would  now  like  to  demonstrate  that  this  scheme  proposed  by  the  Interior 
Department,  for  the  development  of  a  pulp  industry  in  Alaska  based  upon  the 
confiscation  of  property,  has  sufficient  disadvantages  to  the  proposed  pulp  indus¬ 
try  itself  so  that  it  ought  to  be  carefully  reconsidered  before  it  is  adopted  by  this 
Congress. 

In  the  first  place,  we  have  the  ever-present  danger  that  this  bill  may  be  entirely 
unconstitutional  and  void  for  reasons  that  I  have  previously  stated.  We  have  no 
assui'ances  that  the  industry  will  not  find  itself  in  the  same  position  as  the  Santa 
Pe  Railroad  in  the  Hualapai  case.  Less  than  2  months  ago  the  Interior  Depart¬ 
ment,  whicli  is  now  sponsoring  this  hill,  is.sued  a  release  which  states  that  tiie 
Santa  Fe  Railroad  had  claimed  the  land  under  an  1866  grant  from  Congress 
and  an  Attorney  General’s  ruling  of  1931.  Among  other  properties  awarded  to 
the  Indians  which  up  to  that  time  the  Santa  Fe  Railroad  had  considered  to  be  its 
own,  was  60  percent  of  the  Santa  Fe  Railroad  Station  grounds  at  Peach  Springs, 
Ariz.,  and  6,381  acres  surrounding  Clay  Springs,  a  valuable  source  of  water. 
Who  can  say  that  60  percent  of  the  grounds  surrounding  the  proposed  pulp  and 
paper  mills  in  Alaska,  or  perhaps  100  percent  of  them,  may  not  in  the  future  be 
awarded  to  the  natives? 

If  this  occurs,  no  one  can  say  that  these  people  did  not  have  fair  warning 
directly  from  the  sponsors  of  the  bill  which  purports  to  give  them  title.  Thus, 
in  his  letter  recommending  this  legislation.  Secretary  Krug  says  that  if  the 
native  titles  to  a  particular  tract  were  a  valid  existing  right  on  September  10, 
1907,  when  the  Tongass  National  Forest  was  established,  that  tract  is  not  in¬ 
cluded  within  the  national  forest,  and  that  in  such  cases  one  “relies  upon  the 
Government  grant  or  contract  at  his  peril.”  The  record  shows  likewi.se  that 
these  investors  have  fair  warning  from  the  very  members  of  this  committee. 
Congressman  Poage,  in  his  examination  of  Governor  Gruening,  as  sliown  on  page 
89  of  the  transcript,  said :  “Do  you  think  this  sort  of  language  that  Congress  will 
determine  who  owns  this  land  is  going  to  satisfy  anybody  who  is  going  to  invest 
their  money?”  Throughout  the  discussion  of  this  bill,  Mr.  Poage  has  clearly 
pointed  out  the  constitutional  difficulties  involved.  And  the  interests  that  are 
planning  to  invest  their  money  have  further  fair  warning  from  the  fountain 
head  of  all  Federal  legal  wisdom,  the  representatives  of  the  Department  of 
Justice,  Mr.  Vanech,  when  on  page  65  of  the  transcript  he  says: 

“You  know  and  I  know  that  if  the  court  finds  that  the  land  belongs  to  some¬ 
one  else,  that  person  is  entitled  to  use  his  land  as  be  sees  fit.” 

And  the  dangers  inlierent  in  tliis  piece  of  legislation  are  not  confined  to  con¬ 
stitutional  questions ;  tliere  is  also  a  serious  danger  that  by  its  very  terms  the 
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title  of  the  pulp  companies  is  so  defective  as  to  cause  them  serious  trouble  in  the 
future.  Congressman  Hill  said  to  Mr.  Gardner; 

“It  seems  to  me  you  mixed  this  up  as  much  as  you  possibly  could  under  the 
circumstances.  »  *  *  j  suggest  if  we  do  pass  this  bill  that  all  these  attorneys 

form  an  organization  in  Juneau  and  hang  out  their  shingle  because  they  fixed 
this  thing  so  there  will  be  more  lawsuits  out  there  than  there  are  fleas  iu  some 
of  the  territories  that  I  know  about.” 

The  reason  for  this  confusion  may  be  deduced  from  the  terrific  rush  in  which 
the  bill  was  prepared.  I  have  here  a  mimeographed  copy  of  a  memorandum  to 
the  Secretary  of  the  Interior  signeil  by  AVarner  Gardner,  Assistant  Secretary,  in 
whicii  he  says :  “There  is  attached  today’s  draft  of  this  bill,”  and  goes  on  to 
explain  its  contents.  The  bill  attached  to  this  memorandum  is  substantially  the 
same  bill  that  the  Secretary  of  the  Interior  sent  to  the  Congress  on  May  16,  2  days 
later.  The  memorandum  shows  that  copies  'were  sent  to  11  different  officials 
of  the  United  States  Department  of  the  Interior.  Presumably  all  of  these  had 
something  to  do  with  the  consideration  of  the  bill  during  the  short  1-  or  2-day 
period  between  the  time  of  its  preparation  and  the  time  that  it  yras  transmitted 
to  Congress. 

Certainly  no  one  could  expect  that  a  bill  prepared  like  that  could  be  less  full  of 
holes  than  a  piece  of  Swiss  cheese.  It  is  just  impossible  to  draft  legislation 
transfering  real  property  in  this  rapid  way.  The  results  of  this  sort  of  work 
are  plain  upon  the  face  of  the  bill. 

There  appear  immediately  at  least  two  provisions  which  may  give  the  industry 
very  serious  difficulties  in  the  future.  The  first  of  the.se  is  a  provision  in  section 
2  which  authorizes  the  Secretaries  of  Agriculture  and  Interior  to  transfer  certain 
timber  on  “vacant  and  unappropriated  land,”  and  to  transfer  the  land  itself,  if 
it  is  “vacant  and  unappropriated.”  Do  the  pulp  and  paper  companies  expect 
to  get  title  to  Indian  timber  under  this  provision?  If  .so,  they  may  be  very  sadly 
disappointed.  The  same  attorney  who  drafted  this  legislation  was  the  Solicitor 
of  the  Department  of  the  Interior  at  the  time  the  Secretary  of  the  Interior  Ickes 
confirmed  his  findings  in  the  case  of  Hydaburg,  Klawock,  and  Kake.  The  decision 
in  tlfose  cases  states  on  page  5  that — 

“From  May  17,  1884,  to  the  present  day,  the  natives  of  Hydaburg  have  con¬ 
tinuously  and  exclusively  occupied  and  used  and  claimed  as  their  property  an 
area  in  the  immediate  vicinity  of  the  village  of  Hydaburg  amounting  to  approxi¬ 
mately  101,000  acres  and  described  as  follows :  Beginning  at  a  point  at  the  head 
of  Soda  Bay  approximate  latitude  55°,  17'  north,  longitude  132°,  55'  west,  etc., 
etc.” 

The  decision  goes  on  to  describe  in  very  exact  terms  the  land  which  has  been 
“continuously  and  exclusively  occupied  and  used”  by  the  natives  of  Hydaburg. 
It  seems  to  me  that  there  are  at  least  101,000  acres  which  are  not  included  within 
the  classification  of  “vacant  and  unappropriated.”  In  the  same  decision  the 
Secretary  found  that  the  Kake  Indians  occupied  and  used  certain  land.s  and  made 
similar  findings  with  regard  to  the  natives  of  Klawock.  In  later  proceedings 
conducted  by  Mr.  Krug’s  employees,  Messrs,  Haas  and  Goldschmidt,  similar  deter¬ 
minations  were  made  with  regard  to  all  of  the  other  towns  in  the  Tongass  area. 
Now  the  question  is,  and  I  think  it  is  a  very  substantial  one,  whether  a  bill 
transferring  “vacant  and  unappropriated  lands”  is  effective  to  give  title  to  the 
land  which  the  transferor  himself  has  held  to  be  “exclusively  occupied  and  used” 
by  someone.  This  land  cannot  be  “exclusively  occupied  and  used”  and  at  the 
same  time  be  “vacant  and  unappropriated.” 

There  is  another  provision  in  this  bill  that  will  give  the  lawyers  something  to 
work  on  after  it  is  adopted.  That  is  the  provision  fn  same  section  2,  that  the 
land  and  timber  to  be  conveyed  must  be  “within  the  exterior  boundaries”  of  the 
Tongass  National  Forest.  In  order  to  determine  where  the  exterior  boundaries 
of  the  Tongass  National  Forest  are.  one  must  take  a  look  at  the  proclamation  by 
which  the  Tongass  National  Forest  was  established.  This  proclamation  has  a 
proviso : 

“That  this  proclamation  shall  not  be  so  construed  as  to  deprive  any  person  of 
any  valid  right  possessed  under  the  treaty  for  the  cession  of  the  Russian  pos¬ 
sessions  in  North  America  to  the  United  States,  concluded  at  Washington  on  the 
30th  day  of  March  1867,  or  acquired  under  any  act  of  Congress  relating  to  the 
Territory  of  Alaska.” 
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As  I  will  show  later,  Indian  lands  in  Alaska,  which  surround  the  various  villages, 
are  protected  not  only  by  the  treaty  with  Russia,  but  also  by  subsequent  legisla¬ 
tion  referred  to  in  the  I'resident’s  proclamation.  All  of  these  lands  are  located 
on  the  outer  edges  of  the  forests.  All  of  them,  except  one,  is  on  the  coast.  Does 
not  this  fact  automatically  adjust  the  boundaries  of  the  Tongass  National  Forest, 
so  as  completely  to  exclude  the  lands  of  my  clients?  This  provision  will  require 
a  little  rewriting  if  the  pulp  industry  expects  to  get  good  title  to  these  properties. 

I’arenthetically,  while  I  am  discussing  the  question  of  the  outer  boundaries  of  the 
forest,  I  might  make  reference  to  the  contention  made  herein  that  the  land  to  be 
conveyed  does  not  include  land  within  the  boundaries  of  the  various  cities  of 
Ala.ska.  It  has  been  said  that  these  cities  are  excluded  from  the  forest,  and  there¬ 
fore  are  not  “within  the  outer  boundaries”  as  provided  in  this  bill.  However, 
again  a  study  of  the  map  will  indicate  that,  while  areas  like  Juneau  and  Ketchikan 
are  not  included  “within  the  forest”  they  are  within  the  exterior  boundaries,  at 
least  to  the  same  extent  that  the  lands  of  my  clients  are  within  said  boundaries, 
if  at  all.  I  say  this  only  because  I  want  it  fully  understood  that  the  people  who 
own  property  in  Ketchikan  and  Juneau  are  not  necessarily  safe  from  the  con- 
liscations  provided  for  in  this  measure. 

Now  I  have  described  the  various  dangers,  both  constitutional  and  statutory, 
that  lie  in  wait  for  the  pulp  industry  if  they  presume  to  move  into  Alaska  on  the 
basis  of  this  confiscatory  legislation.  From  a  study  of  these  problems  the  question 
naturally  arises,  whether  the  interests  that  have  the  funds  and  ability  to  con¬ 
struct  a  pulp  industry  in  Alaska  are  going  to  be  willing  to  do  so  under  this  bill. 
There  is  evidence  in  these  hearings  that  they  are  willing  to  go  in.  Thus  Secre¬ 
tary  Krug’s  letter  to  the  chairman,  a  copy  of  which  is  shown  at  page  2  of  the 
tran.script,  says  that  he  is  advised  that  “two  of  the  five  major  pulp  timber  units 
in  southeastern  Alaska  will  be  ready  for  development  as  soon  as  legislation  of  this 
nature  shall  be  enacted.”  Mr.  Krug’s  statement  is  not  exactly  categorical.  He 
says  the  units  will  be  ready  for  development.  This  means  the  trees  will  be  ready 
for  development;  he  doesn’t  say  anything  about  whether  the  companies  will  be 
ready  with  their  money  for  development. 

Mr.  Gardner  also  tried  to  enlighten  the  committee  on  the  question  whether  this 
bill  will  bring  a  pulp  industry  to  Alaska.  As  indicated  on  page  23  of  the  transcript 
he  said  that  there  are  two  concerns,  who,  according  to  his  understanding,  “are 
ready  to  start  on  the  very  sizable  job  which  is  necessary  to  put  a  timber  mill 
into  southeastern  Alaska  as  soon  as  the  question  of  the  native  claims  can  be 
cleared  away.”  Again,  the  language  is  equivocal.  A\liat  is  meant  by  “starting 
on  the  very  sizable  job”  and  what  is  meant  by  “as  soon  as  the  question  of  the 
native  claims  will  be  cleared  away”?  Does  it  mean  that  when  this  hill  is  enacted, 
the  companies  will  be  I'eady  to  do  something  which  will  eventually  lead  to  the 
establishment  of  a  pulp  and  paper  industry? 

Mr.  Granger  is  the  man  who  is  actually  dealing  with  these  companies.  His 
testimony  ought  to  indicate  a  little  more  definitely  whether  the  companies  are 
actually  coming  in.  And  he  does  say  something  quite  specific.  First,  he  says  that 
these  two  concerns,  one  of  which  he  leaves  unnamed,  “are  ready  to  have  timber 
offerings  advertised  and  upon  the  completion  of  the  advertising  to  submiit  bids 
for  the  purchase  of  the  timber  and  to  go  ahead  and  enter  into  the  necessary  con¬ 
tracts  with  the  Government  for  the  cutting  of  the  timber  and  the  establishment 
of  pulp  and  paper  mills.”  This  is  quite  specific.  There  seem  to  be  no  important 
qualifications  although  the  promise  to  submit  a  bid  does  not  specify  whether  the 
bid  will  be  high  enough  to  be  acceptable.  Mr.  Granger  carries  his  assurances  a 
little  further  and  submits  to  us  a  letter  signed  by  one  of  the  companies.  This 
letter  promises  to  submit  a  bid  based  on  previous  unrevealed  conferences  with 
the  Forest  Service.  The  letter  contains  an  important  “if.”  The  “if”  reads  as 
follows : 

“Provided  that  the  Indian  claims  or  the  aboiTgine  rights  matter  is  satisfac¬ 
torily  cleared  up  by  legislation  or  otherwise.” 

Now  what  does  this  big  “if”  in  the  letter  of  the  D.  &  F.  Co.  mean?  Does 
it  affect  the  possibility  of  creating  a  pulp  industry  in  Alaska  when  this  bill 
is  passed?  The  letter  does  not  say  that  the  present  bill  is  adequate  to  clear 
up  the  question  of  aboriginal  claims.  I  think  it  would  be  desirable  for  this 
committee  to  find  out  directly  from  these  operators  what  they  mean  by  these 
reservations.  My  guess  is  that  they  are  coming  to  Alaska  only  if,  as,  and  when 
they  have  made  a  thorough  examination  of  this  bill  (after  it  has  been  passed) 
and  have  determined,  in  spite  of  all  the  considerations  that  I  have  mentioned. 
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that  it  will  convey  to  them  a  goofi  title  to  the  timber.  I  think  that’s  what  I 
would  do  if  I  Avas  about  to  invest  $25,000,0d0. 

My  guess  also  is  that  these  people  haven’t  yet  made  a  legal  analysis  of  this 
bill.  Certainly  they  couldn’t  have  done  it  after  it  wais  drafted,  sometime  after 
the  14tb  of  May  and  before  the  time  of  its  introduction  on  the  16th.  I  don’t 
believe  that  tliey  liad  any  better  counsel  regarding  the  constitutionality  and 
validity  and  tlie  terms  of  tliis  law  tlian  this  committee  has  had  so  far ;  and 
this  committee  has  received  no  counsel  whatsoever  on  this  subject  from  any 
of  the  Government  law,vers.  None  of  these  lawyers  has  yet  said  frankly  and 
openly,  in  such  a  way  so  as  to  commit  him.self  professionally,  that  this  bill  is 
adequate  to  transfer  to  the  pulp  and  paper  companies  an  adequate  title  to  the 
Indian  timber. 

Nobody  knows  the  answer  to  this  question,  least  of  all  the  pulp  and  paper 
people.  I  have  a  feeling  that,  wdien  they  examine  this  law,  after  it  is  passed, 
they  won’t  have  the  rashness  to  come  in  and  operate  under  it. 

The  point  of  all  this  is  that  the  Indians  are  being  called  upon  to  make  sac¬ 
rifices  of  their  rights ;  Governor  Gruening  is  uring  them  not  to  impede  this 
travesty  upon  their  common  rights,  because  if  they  do,  they  will  prevent  the 
pulp  and  paper  industry  from  being  established  in  the  Territory.  I  think  it 
is  unfair  and  improper  to  make  such  representations  to  the  natives  when  there 
are  very  serious  doubts,  even  if  this  bill  were  passed,  whether  any  pulp  and 
paper  factoi-y  would  be  established  under  it. 

I  would  now  like  to  mention  another  important  factor  which  may  be  injurious 
to  this  industry  if  it  goes  ahead  in  accordance  with  the  present  program.  That 
is  the  factor  of  local  I’e.sentment.  After  talking  to  these  men  I  am  sure  that 
they  want  to  work  with  tiie  local  communities.  I  am  equally  sure  that,  from  the 
business  point  of  view,  that  is  the  best  thing  for  them  to  do.  But  I  am  also 
sure  that  if  they  ride  rough-shod  over  these  local  people,  the  communities  in 
which  tliey  will  have  to  do  tlieir  work  are  not  going  to  be  very  friendly  toward 
them.  I  have  a  letter  from  William  L.  Paul,  Jr.,  and  William  Paul,  Sr.,  wdiich 
expresses  this  resentment  to  a  certain  extent : 

“We  feel  that  we  are  being  unjustly  put  upon.  If  the  D.  &  F.  people  want 
to  get  into  Thomas  Bay,  the  Wrangell  Federation  of  Indians  can  vei’y  materially 
smooth  the  way.” 

Mr.  Gardner  recognized  the  cause  for  this  resentment  when  he  says  at  page 
15  of  his  testimony : 

“If  your  village  once  owned,  we  will  say,  a  million  and  a  half  acres,  and  if 
your  tribal  tradition  is  that  you  used  that  land,  and  if  nothing  has  clearly  hap¬ 
pened  to  show  that  it  is  no  longer  used,  then  it  is  exceedingly  hard  to  explain 
to  the  natives  that  simply  through  the  operation  of  the  nonuse  law  they  left 
their  possession.” 

Mr.  Gardner  might  well  have  added  that  it  is  particularly  hard  to  explain 
this  to  the  natives,  if  only  a  few  months  previously  your  own  Department  with 
your  own  approval,  has  been  representing  very  forcibly  to  tbe.se  people  that 
this  land  is  theirs,  and  that  they  have  as  much  right  to  it  as  anybody  wbo 
has  a  deed  or  a  patent  from  the  Government. 

I  have  still  another  cable  coming  directly  from  the  very  site  at  which  the 
pulp  company  would  be  establishing  its  pulp  mill,  whicb  may  be  of  interest  on 
the  subject  of  local  resentment.  It  says  that  “certain  interests  are  using  H.  R. 
205  to  defraud  us  of  our  rights.”  It  is  signed  by  Peter  Casey,  chairman,  and 
James  Bradley,  committeeman,  for  the  Wrangell  Federation  of  Indians.  It  states 
that  Mr.  Gardner’s  record  “shows  studied  effort  to  violate  our  rights  without 
due  process.” 

Now  I  wouldn’t  say  tliat  the  pulp  and  paper  people  ought  to  reverse  tlieir 
whole  procedure  just  because  somebody  uses  strong  language.  But  I  tbink 
they  ought  to  step  a  little  carefully  when  the  people  that  they  have  to  work  with, 
in  the  city  of  Wrangell  itself,  the  leaders  of  these  natives,  are  saying  things 
like  that,  especially  when  there  is  more  tlian  just  a  little  justification  for  their 
remarks. 

Certainly,  if  I  were  going  into  business  in  Ketchikan  or  in  Wrangell  and  was 
faced  with  the  legal  difficulties  and  local  resentment  which  I  have  described,  I 
would  try  to  find  some  alternative  and  try  to  get  around  these  difficulties  and 
resentments.  I  suppose  that  is  why,  in  their  letter  to  the  Forest  Service,  the 
company  indicated  that  these  aboriginal  titles  ouglit  to  be  cleared  up  by  legisla¬ 
tion  or  by  other  means. 
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I  want  to  make  it  clear  that  I  do  not  agree — and  I  have  been  quoted  as 
agreeing — that  the  plan  here  proposed,  or  varions  phases  of  it,  are  the  only 
alternatives  possible  to  carry  through  the  desiralile  end  of  bringing  the  pulp 
industry  to  Alaska.  On  page  32  of  his  testimony  before  this  committee,  after 
mentioning  that  he  had  conferred  with  the  attorney  for  the  native  villages,- 
l\Ir.  Gardner  said  that  “everyone  agreed  that  that  can  be  done  only  by  authorizing 
the  Forest  Service  to  sell  this  timber.”  Fie  also  says  that  "everybody  agreed  that 
this  can  be  done  only  by  legislation.”  Now  I  don’t  think  Mr.  Gardner  purposely 
misrepresented  my  point  of  view.  He  may  well  have  .misunderstood.  I  may 
have  said,  or  one  of  my  two  associates  may  have  said,  that  legislation  may  be 
acceptable  because  everyone  in  the  Government  was  insisting  on  it,  or  that  we 
might  let  the  F'orest  Service  sell  the  trees  because  the  Forest  Service  would  accept 
no  other  alternative.  But  1  do  not  agree  that  there  are  not  other  alternatives, 
either  to  F’orest  Service  management  or  to  legislation  for  settlement  of  this 
question.  In  fact,  I  discussed  one  such  possible  settlement  with  Mr.  Gardner. 
It  was  suggested  that  we  “swap”  land  for  land,  tract  for  tract,  that  the  Gov¬ 
ernment  contiriu  the  title  of  the  Indians  in,  say,  10  percent  of  the  land,  which 
the  Government  has  already  admitted  that  the  Indians  own,  and  that  the  Indians 
relinquish  all  their  rights  to  the  halance,  or  90  percent,  of  the  national  forest. 
Of  course,  those  percentages  are  matters  to  be  discussed.  Maybe  the  Indians 
ought  to  get  20  percent  and  let  the  Government  have  8t>  percent.  But  there  is  no 
use  discussing  what  percentage  will  be  swapped  for  what  other  percentage,  because 
Mr.  Vanech  and  Mr.  Granger  insist  that  they  will  not  give  the  Indians  anything. 
They  wouldn’t  even  give  us  0.56  percent  of  the  land  in  the  national  forest  in 
exchange  for  our  relinquishing  claim  to  99.44  percent  of  it,  in  spite  of  the  official 
findings  that  have  been  made. 

We  have  plenty  of  possible  alternatives  here,  if  people  were  not  so  bull-headed. 
Mr.  Gardner  suggested  one.  On  page  25  of  his  testimony  he  says : 

“Practically  the  only  ob.iection  to  a  reservation  as  a  means  of  clarifying  the 
land  title  situation,  ill  that  it  would  mean  that  the  laws  of  the  future  State  of 
Alaska  would  be  inapplicable  within  that  Territory,  including  the  tax  law,  and 
that  they  would  constitute  Federal  islands  within  the  general  territory  of  the 
State. 

If  that’s  Mr.  Gardner’s  only  objection  to  the  reservation  technique,  he  really 
hasn’t  any  objection  at  all.  Everybody  knows  that  the  question  whether  State 
laws  apply  on  Indian  reservations  is  one  that  will  be  determined  under  the  act 
by  which  the  State  is  admitted  to  the  Union.  I  have  no  reason  to  believe,  if  the 
Indians  that  I  represent  want  to  set  up  a  reservation,  to  hold  back  some  of  the 
proi>erty  which  they  have  always  owned,  and  transfer  the  balance  to  the  United 
States  Government,  that  they  would  neces-sarily  object  to  the  application  of  State 
laws  to  the  property  reserved.  That  is  a  question  that  could  be  worked  out  if  the 
Government  people  w^ere  not  obstinate. 

As  I  .said  above,  I  do  not  agree  with  Mr.  Gardner’s  statement  that  it  is  necessary 
for  this  timber  to  be  administered  by  the  Forest  Service.  We  might  agree  to  that 
as  part  of  a  general  settlement,  but  it  isn’t  necessary.  I  think  that  the  pulp 
industry  and  the  timber  industry  in  the  States  is  largely  based  on  privately-owned 
timber.  I  don’t  see  why  the  pulp  interests  can’t  make  their  deal  directly  with 
the  Indians  for  the  sale  of  their  trees.  If  the  Government  wants  to  make  rules 
and  regulations  I  have  no  objection,  but  I  see  no  reason  why  the  Indians  and 
the  operators  of  the  nulls  can’t  deal  hand  to  hand.  Rather,  I  see  only  one 
reason.  That  is,  that  the  F’erest  Service  doesn’t  want  these  people  to  do  business 
with  my  clients. 

Now  it  may  be  possibly  contended  that  it  is  impossible  to  come  to  an  agree¬ 
ment  between  the  Government  and  the  Indians  because  it  is  legally  difficult  to 
determine  who  owns  this  timber,  that  is,  whether  it  is  owned  by  individuals,  by 
families,  by  clans,  by  towns,  or  by  tribes.  Perhaps  it  is  contended  that  it  is  hard 
to  tell  what  clan  or  what  person  owns  which  land. 

Now  this  sort  of  argument  may  serve  to  confuse  things,  but  I  think  the  answer 
is  comparatively  simple.  There  should  be  no  trouble  about  entering  into  a  legally 
binding  agreement  between  the  Indians  and  the  Forest  Service  or  between  thd 
Indians  and  the  pulp  manufacturers.  This  is  not  the  only  instance  in  which  the 
rights  of  the  Tlingit  and  Haida  Indians  have  been  the  subject  of  a  release  and 
satisfaction.  In  the  Tlingit  and  Haida  Claims  Act,  pursuant  to  which  I  repre¬ 
sent  all  the  Tlingit  and  Haida  Indians  in  their  claims  for  lands  taken  or  property 
injured  prior  to  1935,  it  is  provided  that  an  organization  be  set  up,  that  the  organ- 
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iziition  elect  a  committee,  that  the  committee  select  an  attorney,  that  the  attorney 
prosecute  the  suit,  that  judgment  be  entered  in  favor  of  tliis  entity  created  by 
law,  and  presumably  that  the  judgment  be  satisfied  and  that  the  claims  of  all  the 
Tlingit  and  Haida  Indians  lie  thereby  fully  satisfied.  This  procedure  will  pro¬ 
vide  a  complete  release  for  the  Government  from  damages  for  past  deprivations 
of  property  of  which  it  has  been  guilty.  Presumably  the  Congress  could  set  up  a 
similar  arrangement  under  which  negotiations  would  be  carried  out  and  under 
which  the  Indians  could  be  given  a  patent  to  such  lands  as  might  be  determined 
to  be  in  their  ownership,  and  a  final  and  binding  release  executed.  I  haven't 
studied  the  details  of  this  question,  but  I  am  sure  that  if  this  Government  can 
get  a  release  for  past  deprivations  of  proi>erty,  it  can  also  get  a  valid  and  binding 
release  for  property  to  be  transferred  to  them  in  the  future  regardless  how  many 
clans  or  tribes  or  towns  or  individuals  might  be  involved. 

The  other  element  which  makes  the  negotiation  of  this  problem  very  feasible 
is  the  fact,  admitted  by  Mr.  Gardner  at  page  20  of  his  testimony,  that  the  only 
contending  parties  are  thS  Government  on  the  one  hand  and  the  natives  on  the 
other  hand.  This  would  be  considerably  more  difficult  if  it  were  negotiations 
between  the  Indians  and  private  iwrties.  The  Government,  after  all,  does  not 
control  any  private  parties  who  miglit  be  disputing  with  the  Indians  regarding 
the  ownership  of  the  land.  But  it  the  Government  wants  to  come  to  a  settle¬ 
ment  with  the  Indians  regarding  its  own  land,  it  is  easy  to  do  it  if  the  Government 
would  only  relax  a  little  and  abandon  the  attitude  of  Mr.  Vanech  and  Mr.  Granger. 

Mr.  Krug  says  in  his  letter  with  which  this  bill  was  transmitted  and  which  is 
copied  in  full  on  page  2  of  the  transcript  of  the  hearing,  “That  only  the  cloud  on 
the  Forest  Service  title  which  is  cast  by  the  native  claims  remains  as  a  formidable 
obstacle.”  Now  I  don’t  like  to  see  as  peaceable  and  as  fine  a  .group  of  people  as 
these  clients  of  mine  classified  as  “a  formidable  obstacle.”  I  don’t  think  they  are 
formidable.  I  don’t  think  they  are  obstacles  at  all,  unless  someone  tries  to 
mistreat  them  very  badly.  Mr.  Krug  might  have  taken  a  slightly  different  atti¬ 
tude  if  he  had  looked  at  this  question  from  the  point  of  view  of  the  Indians.  He 
says,  “Only  the  cloud  on  the  Forest  Service  title  which  is  cast  by  the  native  claims 
remains  as  a  formidable  obstacle.”  Now  why  would  it  be  improper  for  the 
Indians  to  say,  “Only  the  cloud  on  the  Indian  title  which  is  cast  by  the  Forest 
Service  claims  remains  as  a  formidable  obstacle.’  ”  The  Indians  were  there  be¬ 
fore  the  Forest  Service  came  in,  and  their  grandfathers  and  their  grandfathers’ 
grandfathers  were  there  before  them.  The  Forest  Service  is  casting  a  cloud  here, 
not  the  Indians. 

And  I  mi.ght  say  the  same  about  the  lawyer  for  the  Indians.  The  record  of  the 
negotiations  between  me  and  the  Government  bureaus  indicates  that  I  was  the 
open-minded  one;  I  was  the  one  who  was  willing  to  discuss  settlement  on  any 
reasonable  basis.  It  was  the  lawyers  and  the  foresters  of  the  Federal  Govern¬ 
ment  who  were  formidable  obstacles  to  any  settlement. 

On  the  question  whether  or  not  it  is  possible  to  get  these  people  together,  it  is 
not  the  Indians  that  disagree  with  each  other.  It  is  the  bureaus  of  the  Federal 
Government.  The  Indians  get  together  on  things  pretty  quickly.  For  instance, 
they  were  able  within  a  week  or  so  after  they  found  out  about  this  bill,  to  choose 
it  lawyer  for  themselves.  The  whole  lot  of  them  chose  a  single  lawyer.  Further¬ 
more,  they  all  took  a  unified  position  on  this  hill,  without  bein.g  urged  by  anyone 
from  outside,  not  even  their  lawyer.  This  is  the  sort  of  thing  that  the  Indians 
can  do  when  they  are  faced  with  something  they  know  is  bad  for  them.  I  think 
they  could  also  get  together  pretty  quickly  on  something  that  they  knew  was 
good  for  them.  It  is  up  to  the  Government  to  make  them  some  kind  of  decent 
offer.  I  think  when  that  happens  the  Indians  will  get  together  immediately  and 
this  thing  can  be  settled.  I  have  tried  to  show  that  the  best  thing  for  the  pulp 
people  is  to  avoid  all  these  constitutional  difiiculties,  draft! n,g  difficulties,  and  diffi¬ 
culties  arising  from  local  resentment,  by  getting  together  with  us  and  working 
out  some  alternative  which  will  provide  my  clients  with  something  in  hand  for 
the  support  of  their  families.  If  a  reasonable  approach  to  the  settlement  of  this 
question  is  made,  it  can  be  settled  without  legislation  or  with  agreed  legislation, 
and  without  depriving  my  clients  of  their  basic  rights,  without  consent. 

THIS  BILL  IS  DIS.\DVANT.\GEOUS  TO  ALASKANS 

1  would  like  to  discuss  this  bill  next  from  the  point  of  view  of  the  effect  it  will 
have  upon  the  rights  and  interests  of  Alaskans  and  of  the  Alaskan  communities. 
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Ill  my  opinion  it  will  bs  very  injurious  and  for  that  reason  the  bill  should  not  be 
adopted. 

I  don't  tliink  anyone  will  contend  that  the  Alaskans  are  not  entitled  to  be 
heard  on  legislation  that  directly  affects  them.  But  if  this  bill  is  passed  in 
tlie  present  session  of  Congress,  it  will  be  passed  after  giving  Alaskans  very 
inadequate  opportunity  to  present  tlieir  views.  This  seems  almost  to  be  the 
purpose  of  the  sponsors  of  the  bill.  The  bill  was  first  sent  up  to  the  Hill  while 
I  was  overseas.  I  had  no  opportunity  to  examine  it  until  the  day  before  it  was 
set  for  hearing  before  this  committee.  When  I  arrived  in  Washington  that  day 
I  telephoned  to  the  chairman  of  the  committee,  to  Mr.  Bartlett,  our  Delegate 
from'  Alaska,  and  to  Mr.  Gardner.  I  had  an  agreement  with  the  chairman  and 
with  Mr.  Gardner  that  I  would  be  given  2  weeks  to  .study  the  question  and 
present  my  testimony.  I  described  this  agreement  during  my  brief  testimony 
at  tile  last  se.ssion,  and  Mr.  Gardner  did  not  deny  it.  Yet,  after  having  made 
this  agreement,  Mr.  Gardner  said,  on  page  44  of  his  testimony,  that  he  wms  "hope¬ 
ful"  that  tlie  members  of  this  committee  would  think  it  a  desirable  procedure 
“that  we  might  accomplish  the  same  purpose  by  proceeding,  if  this  committee 
were  so  disposed,  to  dispose  of  it  here,  and  rely  upon  the  Senate  to  act  later, 
and  at  that  time  to  take  into  consideration  any  dissent  which  might  develop 
from  the  native  villages.”  In  other  words,  in  spite  of  our  understanding  that 
I  would  have  2  weeks,  Gardner  was  asking  this  committee  to  act  on  the  bill 
without  hearing  me  at  all.  True,  he  said,  he  was  “hopeful”  that  the  natives 
thought  it  a  desirable  procedure,  but  he  knew  right  well  that  the  natives  didn’t 
think  so.  I  am  glad  to  know  that  the  chairman  of  this  committee  did  not  think 
it  desirable  either. 

I  faced  the  same  problem  in  connection  with  the  Senate  hearing.  I  anticipated 
that  I  would  have  some  time  between  the  House  hearing  and  the  Senate  hearing. 
I  expected  that  I  would  do  a  certain  amount  of  work  here  in  Washington  in 
conducting  negotiations  and  studying  the  bill.  But  between  the  time  of  the 
House  hearing  and  the  Senate  hearing,  I  hoped  I  would  be  able  to  make  a  trip 
to  Alaska  to  consult  personally  with  my  clients.  After  all,  they  had  only  signed 
my  contracts  a  few  days  before  and  I  needed  to  talk  to  thenr.  But  Mr.  Gardner 
was  not  willing  that  1  should  have  this  time  for  discussions.  On  the  very  day 
of  the  House  hearing,  he  went  over  to  the  Senate  committee,  to  get  a  hearing  set, 
without  notice  to  me,  at  the  same  time  as  the  adjourned  hearing  of  this  committee. 

This  distressed  me  considerably,  but  I  decided  that  I  would  have  to  represent 
my  clients  in  this  case  without  seeing  them  first.  But  even  this  was  not  fast 
enough  for  Mr.  Gardner.  Although,  on  the  record,  he  had  indicated  that  the 
Senate  hearings  would  be  held  on  Monday,  June  9,  I  got  a  notice  from  him  per¬ 
sonally  at  5:30  p.  m.  Wednesday,  June  5,  that  the  hearings  would  be  held  on 
the  following  day !  I  had  hardly  even  started  to  prepare ;  I  had  spent  most  of 
my  time  trying  to  negotiate  some  kind  of  a  deal  either  with  the  Government  or 
with  the  pulp  industry.  However,  I  managed  to  save  my  clients’  rights  by  making 
eight  or  nine  urgent  telephone  calls.  I  telephoned  the  clerks  and  officials  of  the 
Land  Committee  and  the  Indian  Subcommittee,  all  the  Senators  involved.  From 
them  I  found  out  that  the  reason  far  setting  the  Senate  hearings  so  soon  was 
purely  to  accommodate  the  Interior  Department.  I  finally  reached  the  chairman 
of  the  committee.  Senator  Watkins  of  Utah.  The  Senator  told  me  that  he  would 
see  that  I  was  protected  against  any  rush  action.  I  have  gone  into  considerable 
detail  about  this  matter  because  I  want  this  committee  to  understand  that  this 
whole  procedure  has  such  an  amosphere  of  rush  about  it  that,  as  Governor 
Gruening  himself  said  in  his  testimony,  ‘‘there  are  very  good  grounds  for  being 
suspicious  of  it.” 

A  clear  impression  of  the  unrepresentative  character  of  these  hearings,  thus 
far,  may  be  gleaned  from  the  list  of  witnesses  that  have  appeared.  We  have 
the  gentlemen  from  the  Department  of  Justice,  the  gentlemen  from  the  Forest 
Service.  The  people  from  the  Department  of  Justice,  as  I  have  stated  before, 
have  very  bitter  feelings  on  the  whole  subject  of  Indian  claims ;  the  Forest 
Service  would  be  expected  to  oppose  Indian  rights  to  the  extent  that  Indian  rights 
are  resi)ected,  the  jurisdiction  of  the  Forest  Service  is  lessened.  We  have  Mr. 
Gardner  representing  the  Department  of  the  Interior.  Theoretically  this  De¬ 
partment  is  supposed  to  guard  the  interests  of  the  Territory  and  of  the  Indians 
as  well.  From  the  mere  fact  that  they  are  willing  to  intrcKluce  this  legislation 
without  consulting  leaders  in  the  Territory,  it  is  perfectly  apparent  that  they 
do  not  represent  those  interests.  And  lastly,  we  have  Governor  Gruening.  The 
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extent  to  which  he  is  representative  of  the  people  of  Alaska  is  demonstrated 
also  by  the  nature  of  his  remarks.  He  said  that  no  one  has  been  more  concerned 
with  the  welfare  of  the  native  people  of  Alaska  than  he.  He  referred  to  the  ' 
splendid  representatives,  Indians,  that  are  serving  in  the  Senate  and  House  of 
Representatives  of  Alaska.  He  said  that  he  properly  feels  that  as  Governor  of 
Alaska  that  he  is  liere  representing  those  Indians  just  as  much  as  any  other 
people.  The  very  moment  after  he  made  these  statements  the  chairman  of  the 
committee  said  that  he  had  several  telegrams  from  officials  of  the  Alaska  Native 
Brotherhood  requesting  that  a  hearing  be  granted  to  Indian  interests.  The 
Governor  would  have  been  much  more  representative  if  he  had  constilted  with 
this  organization  before  making  his  recommendation.  The  brotherhood  repre¬ 
sents  practically  all  of  the  Indians  of  southeastern  Alaska.  They  have  so-called 
camps  or  chapters  in  practically  all  of  the  villages  that  I  represent.  Now,  how 
close  is  Governor  Gruening  to  this  organization  of  Indians?  I  have  a  letter 
from  William  L.  Paul,  Jr.,  secretary  of  the  Alaska  Native  Brotherhood,  in  which 
he  has  the  following  to  say  about  Governor  Gruening : 

“As  to  Governor  Gruening’s  claim  that  he  is  speaking  for  the  Indians  that 
simply  isn’t  so.  His  contact  with  the  Indians’  attorneys  is  nonexistent,  and 
deliberately  so.  He  has  never  taken  an  active  interest  in  any  manner  of  settle¬ 
ment  of  Indian  claims,  directly  or  indirectly.  He  is  not  in  touch  with  any  substan¬ 
tial  body  of  Indian  leaders  to  know  what  the  Indians  are  thinking.  It  is  true  that 
he  manages  to  attend  just  about  every  ANB  convention,  but  it  is  only  to  dash 
in  and  out  for  a  speech.  Similarly,  Foster,  and  others  are  subordinates  in  the 
Interior  Department  and  speak  for  the  Government;  not  for  the  Indians.” 

Governor  Gruening  also  makes  a  significant  statement  when  he  says  that  the 
existence  of  Indian  claims  has  just  recently  “fallen  across  tlie  picture  in  Alaska.” 
Perhaps  Governor  Gruening  has  a  very  narrow  picture  of  the  scene  in  Alaska. 
He  says  that  “people  up  to  this  time  have  not  been  conscious  of  the  problem.” 
Perhaps  he  himself  has  not  been.  However,  I  think  I’ll  show  very  clearly  that 
since  1867,  on  the  record,  the  problem  of  Indian  claims  has  been  an  important 
one  for  all  the  departments  of  the  Government.  I  am  sure  that  the  Indian  Com¬ 
mittees  of  the  Senate  or  the  House  are  fully  conscious  of  the  problem  and  have 
been  conscious  of  it  for  many  years.  But  Governor  Gruening  has  not  been 
conscious  of  it  because  he  doesn’t  know  the  Territory. 

One  thing  that  Governor  Gruening  might  have  done  to  make  himself  more 
representative  on  this  question  would  have  been  to  consult  the  wishes  of  the 
local  members  of  the  legislature,  not  only  the  Indian  members  but  also  the 
nonnative  members.  He  might  have  done  the  same  thing  that  the  organization 
of  wliich  I  am  general  counsel,  the  National  Congress  of  American  Indians,  did. 

It  sent  letters  to  various  candidates  for  the  legislature  toward  the  end  of  the 
last  legislative  session.  Fourteen  definite  replies  were  received.  Out  of  the  14 
who  took  a  definite  stand,  13  agreed  that  “the  Alaskan  natives  should  be  pro¬ 
tected  in  the  possession  of  the  land  which  they  have  always  used  and  treated 
as  their  own  until  such  time  as  they  see  fit  to  dispose  of  these  lands  for  a  fair 
compensation.”  Of  the  13  candidates  who  expresed  themselves  a.gainst  taking 
away  Indian  rights  except  by  consent,  8  were  elected.  There  was  only  one  who 
openly  refused  to  support  these  propositions  and  he  was  decisively  defeated, 
although  he  was  an  incumbent  of  an  important  office.  There  were  three  who 
replied  in  an  ambiguous  or  noncommital  way  and  one  out  of  these  three  was 
elected. 

If  anything  is  needed  to  be  sure  that  the  sentiment  of  the  Alaska  people  is 
adverse  to  a  proposition  like  this,  it  is  the  platform  of  the  Republican  Party.  It 
contains  the  following  statement; 

“We  acknowledge  their  original  ownership  of  this  Territory,  and  we  believe 
that  an  early  settlement  of  this  question  would  be  beneficial  to  the  development 
of  Alaska,  and  so  we  urge  the  immediate  passage  of  the  bill  to  empower  the 
Interior  Department  to  negotiate  for  the  extinguishment  of  their  title  or  as  much 
thereof  as  may  not  be  needed  to  maintain  a  decent  standard  of  living.” 

The  Republican  Party,  I  understand,  is  the  dominant  party  in  the  Territorial 
legislature.  Their  sponsorship  of  the  Bartlett  bill,  providing  for  extinguishment 
of  title  with  the  consent  of  the  Indians,  indicates  that  they  would  oppose  this 
bill  providing  for  extinguishment  of  said  title  without  consent. 

This  bill  also  discriminates  against  Alaskans  because  it  would  never  even  be 
proposed  if  it  were  applicable  to  people  who  live  in  the  districts  and  States  from 
which  United  States  Senators  and  Representatives  are  elected.  It  was  carefully 
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drafted  to  avoid  revealing  that  it  is  a  condemnation  law ;  it  seems  also  to  have 
been  carefiily  drafted  so  it  would  seem  to  apply  only  to  some  peculiar  Alaskan 
'  problem,  a  problem  not  similar  to  any  tliat  we  have  in  the  States.  This  question 
seems  to  have  arisen  in  tlie  mind  of  Congressman  Andresen  when  he  was  acting 
chairman.  He  said  to  Mr.  Gardner : 

“AVe  have  certain  homestead  laws  in  the  continental  United  States  where  a 
pei-son  can  file  on  certain  lands  and  acquire  title  by  performing  certain  functions 
of  living  on  the  land  for  certain  time.  Would  those  laws  be  applicable  to  the  sit¬ 
uation  in  Alaska?” 

It  was  a  natural  question.  I  am  sure  Mr.  Andresen  was  thinking  of  owners 
of  possessory  rights  whom  he  personally  knows.  He  may  have  been  thinking  of 
some  farmer  or  i-ancher  in  bis  own  State. . 

But  Mr.  Gardner,  in  drafting  this  legislation,  tried  to  avoid  shocking  the  sensi¬ 
bilities  of  Congressmen.  His  answer  to  Mr.  Andresen  was  as  follows ; 

‘‘We  have  attempted,  I  believe  successfully,  to  guard  against  any  Interference 
with  rights  based  upon  the  ordinary  land  laws.  You  notice  section  1  defines 
‘possessory  rights’  to  include  only  aboriginal  rights,  if  any  should  exist,  the  rights 
based  on  the.se  three  statutes  which  preserve  the  right  to  lands  actualy  occupied 
either  by  natives  or  by  white  per.sons.” 

It  appears  to  me  that  Mr.  Gardner  is  a.sking  this  committee  to  adopt  a  policy 
toward  Alaskan  owners  of  possessory  rights  which  any  Member  of  Congress  would 
oppose  if  it  were  applied  to  possessory  rights  in  his  own  State. 

Anything  that  is  adopted  here  to  destroy  possessory  rights  in  Alaska  is  neces¬ 
sarily  a  precedent  for  a  similar  enactment  against  possessory  rights  throughout 
the  country.  In  fact,  a  precedent  would  be  created  for  breaking  down  respect  for 
all  kinds  of  rights  in  real  proi)erty. 

Suppose  a  bureau  comes  to  Congress  next  year  with  a  bill  such  as  was  intro¬ 
duced  last  session,  namely  H.  R.  6221,  extending  the  control  of  the  Forest  Service 
over  private  forests  throughout  the  counti’y,  and  providing  that  the  Government 
may  regulate  the  number  of  trees  that  a  man  may  or  must  cut  on  his  own  wood 
lot.  It  is  not  going  to  be  possible  for  members  of  this  committee  to  say,  if  this 
precedent  is  invoked,  that  it  was  applicable  only  to  Alaska  or  only  to  Indians.  If 
this  bill  is  enacted  now,  there  will  be  no  excuse  for  voting  against  similar  bills, 
when  they  are  proposed,  to  encroach  upon  similar  rights  of  communities  from 
which  Congres.smen  are  elected. 

The  opposition  of  the  public  to  encroachment  on  vested  rights  whether  posses¬ 
sory  or  of  record,  in  the  United  States  itself  is  shown  by  the  story  of  Jackson 
Hole,  or  the  so-called  Jackson  Hole  National  Monument.  Jackson  Hole  was  under 
the  administration  of  the  Forest  Service  which  had  a  policy  of  permitting  its  use 
by  ranchers  for  grazing  purposes.  By  administrative  action  it  was  sought  to 
change  this  area  into  a  national  monument  and  to  put  it  under  the  jurisdiction 
of  the  Park  Service.  The  Park  Service  had  a  policy  of  not  permitting  grazing. 

The  ranchers  who  protested  had  no  vested  right  whatsoever,  whether  possessary 
or  of  record  in  the  public  domain.  All  they  had  was  a  contract  or  permit,  termi¬ 
nable  after  a  specified  period.  Yet  everybody  felt  that,  since  they  had  been  con¬ 
ducting  their  business  on  that  land  for  years  they  were  more  or  less  entitled, 
morally,  to  continue  doing  so.  The  outcry  against  the  Park  Service  was  so  great 
that  the  I’ark  Service  has  never  been  able  to  prevent  grazing  in  the  monument. 
Congress  felt  so  strongly  about  it  that,  every  year,  an  amendment  is  added  to  the 
Interior  Department  appropriation  bill  forbidding  the  use  of  any  money  for  the 
maintenance  of  the  monument. 

This  is  a  story  with  which  the  members  of  this  committee  are  quite  familiar 
and  there  is  no  use  of  detailing  it  here.  It  indicates  a  strong  feeling  on  the 
part  of  the  American  people  against  interference  with  possessory  rights,  moral 
or  legal.  I  am  sure  no  Congressman  would  vote  for  interference  with  posses¬ 
sion  by  anyone  in  his  district  of  property  which  has  been  possessed  by  him  and 
his  fathers  and  his  grandfathers  before  him  since  1867,  especially  if  the  only 
adverse  interests  are  those  of  the  Government  itself.  A  similar  example  of  the 
same  popular  revulsion  against  interference  with  small  property  rights  is  the 
episode  of  the  Parker  River  Wildlife  Reservation,  which  I  will  not  bother  to 
discuss  in  detail. 

Let  Congress  beware  of  passing  legislation  at  the  request  of  the  Forest 
Service  authorizing  them  to  encroach  uiK)n  the  lands  of  others.  There  are 
national  forests  in  every  State  of  the  Union.  Over  37  States  have  more  than  a 
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half  million  acres.  This  type  of  legislation  is  apt  to  come  back  to  any  Senator’s 
or  Representative’s  own  State  to  roost. 

THE  BIEL  VIOLATEES  PRE\’IOE’S  COMMITMENTS  TO  ALASKA 

I  will  now  try  to  show  .that  this  bill  would  be  a  violation  of  previous  com¬ 
mitments  made  to  people  of  Alaska  by  the  Congress  and  the  Government  of 
the  United  States.  The  witnesses  who  testified  in  favor  of  this  bill  tried  to 
indicate  that  Congress  has  not  previously  committed  itself.  iMr.  Krug,  in  his 
letter  to  Chairman  Hope,  .said  that  the  actual  extent  of  native  possessory  rights 
has  not  yet  been  determined  by  the  court,  nor  has  the  Congress  enacted  a  very 
clear  definition  of  these  rights.  Mr.  Gardner  says  on  page  0  of  his  testimony : 
“For  a  good  many  generations,  notwithstanding  the  uncertainty  of  the  native 
claims  of  rights  to  the  Alaska  Territory,  they  have  I  believe  in  general  been 
largely  disregarded,  except  only  for  the  lands  which  were  actually  improved 
with  buildings  and  structures,  or  cultivated  by  the  natives.’’  Mr.  Granger  in 
his  testimony  on  page  51  says  that  “except  for  areas  which  have  already  been 
passed  upon,  or  set  up  in  the  form  of  Indian  reservations,  the  Department 
has  had  jurisdiction  without  any  disturbance  since  the  creation  of  the  National 
Forest,”  and  “while  it  is  recognized  that  these  more  or  less  undefined  aboriginal 
claims  have  been  in  existence,  there  has  been  no  assertion  of  those  in  a  formal 
way  to  interfere  with  the  administration  of  the  National  Forest.” 

Governor  Gruening  said  that : 

“This  is  all  a  relatively  new  question  as  far  as  Alaska  is  concerned.  It  was 
brought  up  within  the  last  2  or  3  years  and  it  has  not  been  hanging  over  the 
forest  areas  as  a  threat  before  that  time.  *  *  *  There  are  very  tew  people 

in  Alaska  who  are  aware  of  this,  *  *  *  jj-  jg  ^  development  in 

tlie  last  2  or  3  years.” 

Mr.  Gardner  refers  back  to  the  idea  that  the  principles  concerning  posses.sory 
rights  which  have  been  so  firmly  established  in  the  courts  of  the  United  States 
have  no  applicability  to  Alaska  at  all.  Everybody  seems  to  tliink  that  this 
is  a  Comparatively  new  idea,  that  there  are  no  previous  commitments.  So  it 
is  necessary  to  examine  the  record  in  some  detail. 

The  treaty  of  18(57  with  Russia,  by  which  Alaska  was  acquired,  provided 
in  part  that : 

“The  inhabitants  of  the  ceded  territory,  according  to  their  choice,  reserving 
their  natural  allegiance,  may  return  to  Russia  within  3  years ;  but  if  they  siiould 
prefer  to  remain  in  the  ceded  territory,  they,  wuth  the  exception  of  uncivilized 
native  tribes  shall  be  admitted  to  the  enjoyment  of  all  the  rights,  advantages, 
and  immunities  that  citizens  of  the  United  States  have,  and  shall  be  maintained 
and  protected  in  the  tree  enjoyment  of  their  liberty,  property,  and  religion. 
The  uncivilized  tribes  will  be  subject  to  such  laws  and  regulations  as  the  United 
States  may  from  time  to  time  adopt  in  regard  to  aboriginal  tribes  of  that 
country.” 

Thus,  the  civilized  Indians  wer-e  given  a  choice  between  becoming  Americans 
or  liecoming  Russians.  Because  of  the  guaranty  that  their  rights  w'ould  be 
1  rotected  they  determined  to  remain  in  the  United  States.  When  the  aboriginal 
right  to  the  possession  of  lands  of  the  Indians  of  the  United  States  as  such  are 
protected  by  the  firm  decisions  of  the  highest  courts,  how  can  iMr.  Gardner  now, 
in  spite  of  the  provisions  of  the  Russian  treaty,  ask  the  Congress  of  the  United 
States  to  apply  a  different  rule  to  Indian  property  of  Alaska? 

Tills  was  a  part  of  the  consideration  for  the  Indians  of  Alaska  remaining  in 
the  Territory.  There  is  every  reason  to  believe  that  if  they  had  gone  to  Russia 
they  would  have  been  treated  in  accordance  with  the  humane  policy  which  the 
Czar  was  following.  This  policy  is  exemplified  in  the  charter  granted  to  the 
Russian-American  Co.  which  provided  in  part  as  follows : 

“Should  the  colonial  administration  consider  it  advantageous  to  establish 
factories,  redoubts,  or  so-called  one-man  posts  in  various  parts  of  the  American 
continent  for  the  safeguarding  of  its  commercial  interests,  it  shall  obtain  the  con¬ 
sent  of  the  natives  to  such  action,  using  every  endeavor  to  preserve  pacific 
relations  with  them  and  to  avoid  arousing  the  suspicion  of  any  desire  to  encroach 
on  their  liberty.” 

I  hope  that  the  Congress  of  the  United  States  will  be  no  less  humane  in  their 
relations  to  the  Indians  of  Alaska  than  was  the  Czar  of  Russia. 
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The  obligation  of  the  United  States  to  respect  the  property  rights  of  my  clients 
is  further  stated  in  the  Organic  Act  of  Alaska  adopted  in  1884  (23  Stat.  24). 
Section  8  of  that  law  created  the  land  district  of  Alaska  and  specifically  provided 
that : 

“Indians  or  other  persons  in  said  district  shall  not  be  disturbed  in  the  pos¬ 
session  of  any  land  actually  in  their  use  or  occupation,  or  now  claimed  by  them.” 

It  Jurther  provided,  "the  terms  under  which  such  persons  may  acquire  title  to 
such  lands,  is  reserved  for  future  legislation  by  Congress.”  This  provision  was 
enacted  as  a  result  of  an  amendment  submitted  by  Senator  Plumb.  The  entire 
discussion  surrounding  the  amendment  evinces  the  most  scrupulous  cai’e  not  to 
destroy  any  aboriginal  rights  whatever,  but  to  leave  the  determination  of  such 
rights  to  future  administrative  inquiry.  As  Senator  Plumb  said : 

“We  are  passing  upon  the  rights  and  duties  of  a  people  about  whom  we  know 
practically  nothing,  and  people  who  are  entirely  helpless.  *  *  ♦  Alaska  is  a 

long  way  off  and  a  series  of  outrages  and  wrongs  might  be  perpetuated  there 
which  could  not  be  remedied  or  healed  and  which  would  ripen  into  something 
which  could  not  be  reached  by  legislation  or  remedied,  practically  before  any¬ 
body  knew  anything  about  it.”  (15  Congressional  Record  531.) 

Again,  in  1891,  a  hill  was  adopted  which  provided  for  repeal  of  the  timber 
culture  laws  and  which  contained  a  proviso  that  nothing  therein  should  be  so 
construed  as  to  warrant  the  sale  of  any  land  “to  which  the  natives  of  Alaska  have 
prior  rights  by  virtue  of  actual  occupation.” 

Another  organic  act  passed  in  19€0  provided  that  Indians  “shall  not  be  dis¬ 
turbed  in  the  possession  of  any  land  actually  in  their  use  or  occupation.” 

Down  through  the  years  the  Interior  Department  has  likewise  recognized 
the  rights  of  these  Indians  as  is  demonstrated  by  reference  footnote  8  of  pages 
13  and  14  of  Secretary  Ickes’  Hydal)urg  decision  (copy  of  which  was  made  a 
part  of  the  record  in  this  hearing).  The  Indian  Reorganization  Act  of  193(5  again 
recognized  Indian  possessory  rights  and  provided  a  reservation  procedure  to 
reduce  them  to  record.  The  House  committee  report  on  the  act  of  1936  said, 
with  reference  to  section  2  of  that  act,  “that  this  provision  in  reality  carries  out 
the  promises  of  this  Government  contained  in  the  act  approved  on  May  17, 
1884,”  referring  to  the  first  act  under  which  possessory  titles  were  recognized 
and  confirmation  was  promised  by  Congress.  The  proclamation  establishing 
the  Tongass  National  Forest  in  1907  also  clearly  excepted  possessory  rights. 
Regardless  of  what  Mr.  Granger  may  say,  the  proclamation  has  been  binding 
upon  the  Forest  Service  ever  since.  In  fact  in  1936,  the  representative  of  the 
Forest  Service  in  Alaska  testified  to  that  effect.  The  citations  I  have  mentioned, 
1  believe,  are  sufiicient  to  convince  anybody  that  Congress  and  the  Department 
of  the  Interior  have  over  and  over  again  committed  the  Government  to  the 
recognition  of  the  validity  of  the  titles  of  my  clients. 

Thus  it  appears  that  the  passage  of  this  legislation  would  affect  Alaskans 
personally,  in  that  It  would  deprive  them  of  their  rights  to  he  heard  on  legisla¬ 
tion  affecting  them,  it  would  discriminate  against  them  as  compared  with  other 
citizens  of  the  United  States,  and  it  would  violate  previous  commitments  made 
To  them.  Tliat  this  interference  with  their  rights  would  have  a  serious  effect  on 
the  commercial  life  of  the  Territory  is  apparent  from  the  fact,  not  too  clearly 
stated  at  these  hearings,  that  the  principal  commercial  center  of  the  Territory 
is  located  within  the  area,  or  at  least  within  the  exterior  boundaries  of  the 
Tongass  National  Forest.  This  part  of  the  country  covers  only  4  percent  of  the 
area  of  the  Territory  but  it  has  at  least  25  percent  to  33%  percent  of  the  popula¬ 
tion.  The  results  of  this  legislation  would  be  to  give  the  pulp  Industry  a  feeling 
of  security  of  title,  but  to  destroy  the  confidence  of  all  property  owners  to  titles 
which  have  previously  been  assured  to  them  by  action  of  this  Congress.  In  that 
connection  it  should  be  borne  in  mind,  as  has  been  previously  pointed  out,  that 
it  is  not  only  Indian  titles  that  are  affected  but  also  the  titles  of  white  people. 
In  fact,  the  first  important  case  on  the  subject  was  that  of  a  man  who  had  estab¬ 
lished  a  business  and  had  spent  $40,000  in  a  title  which  would  be  destroyed  by 
this  bill.  If  private  titles  are  so  ephemeral,  certainly  no  industrialization  can 
take  place  in  Alaska  excepting  Government-owned  enterprise. 

THE  USE  OF  the  WOOD  FOR  PUIJ  18  NOT  SHOWN  TO  BE  ITS  BF.ST  USE 

From  the  point  of  view  of  Alaskans,  another  reason  for  looking  askance  at 
this  legislation  is  that  it  cannot  be  taken  for  granted  that  the  use  of  this  wood 
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for  pulp  is  necessarily  the  best  use  to  which  all  of  it  can  be  devoted.  It  seems 
that  the  principal  difficulty  in  Alaska  is  that  it  has  been  exporting  raw  materials 
and  importing  finished  products.  That  is  the  reason  the  price  of  everything  in 
Alaska  is  sky  high,  considerably  higher  than  it  is  in  any  other  i)art  of  the 
United  States.  It  seems  to  me  that  the  establishment  of  a  tremendous  pulp 
industry  would  only  perpetuate  this  evil.  This  is  not  to  say  that  the  pulp 
industry  will  not  bring  benefits  to  the  Territory.  It  is  only  to  say  that  the  theory 
of  exporting  raw  materials  or  roughly  finished  products  and  importing  finished 
products  can  be  carried  much  too  far,  and  that  may  be  a  result  of  the  recom¬ 
mendations  of  the  Interior  Department  and  the  Forest  Service.  The  prospectus 
issued  by  the  Forestry  Department  in  1944,  which  contains  the  original  pro¬ 
posal  for  the  pulp  and  paper  development  classifies  the  various  types  of  lumber 
in  the  forest  and  the  uses  for  which  they  are  valuable.  It  states,  for  instance, 
that  the  Sitka  spruce  manufactures  into  all  the  usual  forms  of  lumber  and  into 
airplane  stock ;  that  the  Alaska  cedar  has  a  fine  texture,  is  easy  to  work,  has  a 
bright  yellow  color,  takes  a  beautiful  satin  finish  and  is  extremely  durable,  that 
it  is  used  locally  for  hoatbuilding  and  telephone  poles,  that  battery  separators 
have  been  made  of  it  in  British  Columbia.  Such  information  certainly  makes 
a  iperson  wonder  whether  all  of  this  wood  ought  to  be  used  for  the  cheapest  possi¬ 
ble  purpose,  namely  the  making  of  newspaper  pulp.  Certainly  the  records  show 
that  the  Indians  made  a  wide  variety  of  uses  of  their  timber.  According  to  the 
Haas-Goldschmidt  report  they  built  traps  for  fishing  streams,  erected  frames 
for  drying  fish,  used  the  bark  for  making  ropes  and  wood  for  blankets  and  mats, 
canoes,  dugouts,  and  paddles,  houses,  totem  iioles,  ami  fishtraps,  drums,  wooden 
dishes,  baskets,  fish  lines,  and  brooms.  According  to  this  report  the  people 
were  very  highly  skilled  in  woodworking,  and  in  modern  days  the  sons  and  daugh¬ 
ters  of  the  people  who  are  mentioned  in  this  report,  have  likewi.se  shown  their 
skill  along  these  lines.  For  instance,  the  community  at  Metlakatla  has  its  own 
sawmill  and  I  am  told  that  during  the  war  when  the  Army  needed  some  lumber 
for  its  projects,  it  was  the  sawmill  at  Metlakatla  that  was  the  only  source  of 
supply.  Mr.  Gardner  recognizes  the  possibility  that  there  are  better  uses  for  this 
timber  than  the  making  of  inilp.  On  page  25  he  says: 

“If  we  were  sure,  or  if  we  had  any  way  of  knowing  that  this  territory  was 
native  owned,  we  in  the  Interior  Department  would  be  doing  everything  we 
could  to  attempt  to  duplicate  an  operation  similar  to  that  in  the  Menominee 
Reservation,  but  unfortunately  we  have  no  more  idea  than  anyone  el.se  does 
as  to  who  does  own  the  land  in  question.” 

Congre.ss  has  provided  one  way  of  settling  the  question  of  native  titles. 
Another  way  for  it  to  he  settled,  would  be  for  the  Forest  Service  not  to  be 
so  acquisitive,  and  merely  to  recognize  the  Indian  title  to  sufficient  area  to  permit 
the  establishment  of  such  admirable  enterprises  as  the  Menominee  mill.  I  under 
stand  that  at  Menominee  they  get  eight  or  nine  dollars  for  a  thousand  board 
feet  for  their  timber  as  compared  to  the  one  and  a  half  or  two  dollars  tliat 
the  Indians  will  get  for  theirs  under  the  Forest  Service’s  plan.  At  the  original 
hearings  on  this  bill,  Congressman  Clevenger  said  some  very  kind  things  about 
the  Menominee  Reservation  project,  and  inquired  about  the  possibility  of  sawing 
of  lumber  in  the  national  forest.  No  adequate  answer  was  given  to  his  inquiry. 
Mr.  Goff  also  called  attention  to  the  i)roblein  when  he  inquired,  at  page  57,  of 
Mr.  Ileintzleman  whetlier  the  Alaska  types  of  wood  were  ordinarily  used  for 
lumber  and  whether  or  not  it  would  not  be  preferable  to  use  smaller  growth 
for  pulp.  The  views  of  people  of  Alaska  on  this  question  were  reported  to  me 
in  a  letter  of  May  19,  written  from  the  village  of  Petersburg,  This  is  what 
•  was  said : 

‘‘Tliey  say  if  it  is  best  for  the  Territory  and  the  United  States  to  sell  this 
timber  for  pulp  they  will  not  oppose  this  on  any  sort  of  fair  basis  though  they 
think  it  is  a  wasteful  use.” 

It  will  ill-behoove  me  to  controvert  the  word  of  the  Forest  Service  on  the 
question  whether  they  had  made  adequate  provision  for  more  effective  use  of 
the  lumber  of  Ala.ska.  The  trouble  with  this  record  is  that  it  does  not  contain 
any  testimony  whatsoever  on  the  subject.  The  assumption  throughout  the  hear¬ 
ing  has  been  that  the  pulp  and  paper  development  is  the  most  desirable  thing. 
In  my  opinion  this  Congress  ought  to  get  further  information  on  this  question 
before  any  action  is  taken  on  the  bill. 


76 


TONGASS  NATIONAL  FOREST 


THE  PROPOSED  PIXP  INDUSTRY  MAY  BE  INJP'RIOUS  TO  THE  FOREST 

I  am  not  entirely  clear  in  my  mind  either  as  to  the  effect  this  development 
will  have  upon  the  forest  Itself.  Mr.  Gardner  said  that  the  Secretary  will  sell 
a  block  of  timber  for  one  o-year  period,  then  another  block,  then  another  block, 
etc.  (See  p.  23  of  the  transcript.)  Mr.  Clevenger  raised  the  question  whether 
he  might  not  be  oiiening  up  Alaska  to  the  type  of  exidoitation  that  he  has  seen 
in  other  timber  areas.  Mr.  Gardner  replied  by  saying  that  he  believed  that 
the  Forest  Service  would  be  able  to  assure  the  Congressman  that  this  is  an 
orderly  development.  When  Mr.  Granger  testified  for  the  Forest  Service,  the 
only  assurances  he  supplied  were  in  the  following  words : 

"All  of  the  timber  which  is  cut  to  supply  any  pulp  development  in  Alaska 
will  be  cut  under  the  supervision  of  the  Forest  Service,  which  will  determine 
where  the  timber  is  to  be  cut  and  the  cutting  conditions  under  which  it  will 
he  operated.  So  that  I  believe  that  there  is  no  reason  to  have  any  fear,  Mr. 

Hill,  that  there  will  be  the  kind  of  cutting  that  you  have  deplored,  very  properly, 
that  has  come  under  your  ol)servation,  and  that  of  some  of  the  other  gentlemen 
here.” 

Mr.  Granger  feels  that  the  mere  fact  of  administration  by  the  Forest  Service 
is  suflicient  to  guarantee  proper  conservation.  Later,  however,  Mr.  Heintzle^ 
man  (pp.  57  to  59  of  the  transcript)  in  reply  to  a  question  of  IMr.  Johnson, 
made  a  statement  which  raises  some  doubt  in  my  mindl  In  the  first  place, 
he  said  that  they  intend  to  depend  almost  entirely  on  natural  reproduction, 
and  that  they  would  practically  strip  the  forest.  Now  all  of  this  talk  about 
conservation  is  pretty  technical  for  me.  I  don’t  understand  most  of  it.  But 
I  do  know  that  the  hills  in  Alaska  are  about  the  steepest  I  have  ever  seen  and 
I  am  quite  sure  that  if  they  are  stripped  the  land  will  wash  away  and  that 
the  forest,  therefore,  will  not  replace  itself.  This  seems  to  be  confirmed  by 
the  views  of  some  of  my  clients.  The  same  letter  to  which  I  made  previous  * 

reference,  from  Mrs.  Bronson,  written  from  Petersburg  on  Mny  19,  records  the  j 

com])laints  of  the  natives  there  as  follows :  1 

“They  will  have  nothing  to  say  about  the  sale  price ;  they  will  have  nothing  to  i 
say  about  administrative  costs  which  will  be  run  up  against  them;  and  which  | 
they  will  have  to  pay,  and  they  will  have  nothing  to  say  on  whether  or  not  the 
cutting  is  being  done  on  a  sustained-yield  basis.  They  tell  me  in  all  the  towns  1 

that  when  logging  is  being  carried  on  now,  the  Forestry  Service  does  not  en-  j 

force  the  sustained-yield  feature  but  lets  the  loggers  denude  the  whole  hill-  ' 

sides.  They  say  any  bill  permitting  timber  sale  to  the  pulp  industry  should  1 

specifically  require  that  the  timber  be  cut  on  a  sustained-yield  basis  or  reseeded 
or  replanted  as  it  is  cut.”  | 

While  I  certainly  have  said  nothing  that  could  be  construed  as  iwsitive  coin^ 
plaints  concerning  tlie  question  of  conservation  of  the  Tongass  National  Forest  * 
under  the  recommended  program,  I  think  that  the  things  I  have  said  ought  to 
be  sufficient  to  cause  this  committee  to  make  a  further  study  of  the  question  and  1 

to  insist  upon  more  detailed  information  from  experts  that  are  available  to  it.  t 

THE  PULP  INDUSTRY  M.W  IN.TURE  THE  FISHING  INDUSTRY  j 

Another  question  that  naturally  arises  in  the  mind  of  anyone  solicitous  for  | 
the  welfare  of  Alaska  is  whether  this  development  will  have  any  adverse  effect 
upon  the  fishing  industry  in  the  Territory.  Much  has  been  said  about  the  addi-  i 

tional  employment  that  will  be  brought  to  the  Territory  by  this  industry.  On  ' 

page  4  of  his  testimony  Mr.  Gardner  said  that  it  would  offer,  on  a  sizable  scale, 
year-around  employment  to  the  residents  of  that  Territory.  Dr.  Gruening  also  ■ 
urged  that  the  natives  accept  this  arrangement  becau.se  of  the  additonal  em¬ 
ployment  tliat  it  would  bring.  But  this,  too,  may  have  a  dai'ker  side.  Nobody  ^ 

has  bothered  to  point  out  thus  far,  excepting  my  correspondent  in  Alaska,  that 
the  10-month  logging  season  will  ovei’lap  the  4-  or  5-iuonth  fishing  season  so  that  I 

the  same  men  cannot  be  employed  in  both  industries.  This  means  that  there  will  ! 

he  competition  from  the  logging  industry  for  the  labor  supply  of  the  flsliing 
industry. 

The  other  problem  insofar  as  the  proposed  project  affects  the  fishing  industry  | 
is  that  of  the  dumping  of  debris  and  of  acid  into  the  streams  and  of  the  dragging 
of  logs  through  the  streams.  At  page  00  Mr.  Granger  said  that  the  timber  con¬ 
tract  provides  for  protecting  the  streams  in  which  the  salmon  spawn.  Delegate  i 
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Bartlett  was  also  deeply  interested  in  this  question.  My  reports  from  Alaska  are 
not  nearly  so  optimistic  on  this  question  as  Mr.  Granger  was.  In  her  letter  of 
May  19  from  Petersburg,  Mrs.  Bronson  reports  as  follows: 

“They  say,  Petersburg  in  particular  last  night,  but  all  of  the  towns  also,  that 
when  the  purp  mills  come  in,  wherever  they  are  they  will  destroy  the  flsh,  shrimp, 
and  other  seafood  supply  because  of  the  poison  that  is  generated ;  that  the  In¬ 
dians  will  for  this  reason  lose  immediate  income  in  great  amounts  and  may 
even  be  forced  to  move  out  of  the  area  of  the  mill  for  great  distances.  *  *  * 

They  would  be  better  otf,  they  say,  to  let  the  timber  stand,  for  then  they  would 
not  be  done  out  of  food.  B''or  instance,  they  say  that  one  mill  is  going  into  Thomas 
Bay,  an  area  claimed  by  the  Wrangell  group.  This  bay  is  the  place  that  sup¬ 
plies  the  best  shrimp  for  this  whole  area  and  many  of  the  towns  use  it  as 
well  as  the  white  canners,  etc.  They  say  that  the  poison  generated  or  nocep- 
saiy  to  the  making  of  pulp  will  destroy  all  of  that  source  of  food  for  the  whole 
of  Thomas  Bay.” 

I  also  have  a  communication  from  Mr.  William  L.  Paul,  Jr.,  secretary  of  the 
Alaska  Native  Brotherhood,  on  the  same  question,  dated  June  3.  He  says  the 
following : 

“Timber  operations  are  very  dangerous  to  fishing  streams.  Timber  roads  are 
most  convenient  in  or  near  spawning  streams  and  the  least  jarring  kills  the 
eggs.  The  Fish  and  Wildlife  Service  has  never  protected  fishing  streams  from  the 
depredations  of  the  timbermen,  for  instance,  at  Pish  Bay  on  Baranof  Island. 
At  Kadake  the  logging  was  done  in  the  bed  over  the  vehement  protests  of  Kake 
Indians,  and  Hetta  Lake  is  now  being  logged  over  the  protests  of  the  Hyda- 
burg  Indians.  Minor  officials  of  the  Fish  and  Wildlife  Service  make  reports  of 
these  things  but  nothing  is  done  higher  up.  Most  particularly,  the  Forest  Serv¬ 
ice  is  not  to  be  trusted  where  fish  is  concerned.” 

EXTENSION  OF  THE  NATIONAL  FOREST  DETERS  INDUSTRIALIZATION 

Last  but  not  least  of  the  questions  relating  to  the  possible  effect  of  this  legis¬ 
lation  on  Alaska  is  the  question  of  its  possible  adverse  effect  upon  the  jieople  of 
the  Territory.  I  might  point  out  that  this  area  includes  that  part  of  Alaska 
which  will  be  industrialized  if  any  part  ever  is.  All  of  tbe  towns  in  the  area 
are  completely  surrounded  by  the  forest.  As  stated  by  Mr.  Ileintzleman  in 
his  testimony  on  page  58,  the  purpose  of  the  creation  of  the  national  forest  is 
to  hold  it  permanently  for  the  production  of  timber  crops.  Tbe  forest  land 
comes  right  up  to  the  boundaries  of  these  little  towns.  Care  should  be  taken 
to  leave  room  for  expansion  of  industry  in  Alaska  and  not  condemn  its  in¬ 
dustrial  sections  to  being  bottled  in  on  all  sides  by  the  Forest  Service. 

As  to  all  of  these  matters,  there  are  many  technical,  economic  questions  in¬ 
volved  that  are  beyond  my  knowledge.  I  have  to  leave  the  interests  of  my 
clients  in  these  regards  to  the  superior  fact-finding  facilities  of  this  committee. 
I  hope  that  all  of  the  facts  will  be  discovered  before  the  final  decision  is  made 
upon  this  proposal. 

THE  BILL  IS  INJITRIOU8  TO  THE  EIGHTS  AND  INTERESTS  OF  INDIANS 

In  general,  I  think  I  agree  with  the  statement  of  Ben  Dwight,  formerly 
chief  of  the  Choctaw  Nation  of  Oklahoma,  a  prominent  lawyer  of  Oklahoma 
City,  a  close  associate  of  former  Governor  Kerr,  and  presently  the  national 
attorney  of  the  Choctaw  Nation.  He  says,  in  part,  that  special  interests  are 
using  the  Indians  as  a  bogeyman  to  stampede  Congress  into  the  validation  of 
illegal  contracts.  He  says  that  they  have  dug  up  the  old  argument  the  grafters 
in  old  Oklahoma  used  years  ago,  that  Indians  are  standing  in  the  way  of 
progress,  and  that  the  only  way  to  develop  Alaska  is  to  extinguish  the  Indian 
titles.  He  says  that  taking  away  the  titles  to  the  land  is  the  starting  iwint  of 
all  bureaucratic  schemes  for  ruining  the  Indian. 

“First,”  he  says,  “they  want  to  reduce  him  to  landlessness  and  proverty.  Then 
they  want  to  give  his  money  to  a  Federal  bureaucracy  to  hold  or  spend  for  him.” 

Mr.  Dwight  says  that  the  people  of  the  Choctaw  Nation  will  stand  by  the  people 
of  the  Alaska  Indifin  communities  when  anybody  tries  to  take  their  land  or 
without  consulting  them,  and  that  if  Congress,  in  violation  of  the  Constitution, 

65972—47^—6 


78 


TONGASS  NATIONAL  FOREST 


takes  their  property  without  compensation,  they  will  defend  the  people  of 
Alaska  before  the  court  and  before  the  tribunal  of  public  opinion. 

The  first  specific  injury  that  the  adoption  of  this  bill  would  cause  to  iny  clients, 
the  Indians  as  such,  is  again  that  legislation  would  be  adopted  very  directly  con¬ 
cerning  them,  in  fact  depriving  them  of  their  patrimony,  without  their  even  be¬ 
ing  consulted.  From  the  Secretary’s  letter  transmitting  this  legislation  it  is  ob¬ 
vious  that  he  expected  the  Indians  to  agree  without  question.  I  don’t  know  where 
Mr.  Krug  could  have  gotten  this  notion.  Superintendent  Foster,  of  the  Alaska 
Native  Service,  was  in  town  at  the  time.  Since  then  he  has  returned  to  Alaska. 
The  time  given  to  us  is  obviously  inadequate  for  proper  consideration  of  this 
question.  Immediately  after  the  first  hearing  of  the  testimony  I  transmitted 
copies  of  the  transcript  to  each  of  my  clients  in  the  Territory.  I  did  not  attempt 
to  advise  my  clients  what  attitude  to  take  on  this  issue,  but  merely  described 
the  bill  and  permitted  them  to  judge  it  on  the  basis  of  the  testimony,  which  up 
to  that  time  had  all  been  favorable  to  the  bill.  1  am  not  sure  that  this  letter  was 
ever  delivered  to  a  number  of  the  towns.  I  have  a  cablegram,  or  a  copy  of  a 
cablegram,  from  Mrs.  Mildred  Sparks,  city  clerk  of  the  village  of  Haines,  Alaska, 
to  my  associate  in  Juneau,  stating  that,  as  of  10:  45  a.  m.  on  June  6,  my  letter  of 
the  U8th  of  May  had  not  yet  arrived  and  it  was  impossible  to  make  any  decision 
on  the  bill  as  introduced.  However,  the  general  subject  of  a  timber  bill  contain¬ 
ing  authority  to  the  Forest  Service  to  sell  the  timber,  the  proceeds  to  be  held 
in  escrow,  was  fully  discussed  by  Mrs.  Ruth  Bronson,  who  has  traveled  to  all  of 
the  various  villages  during  the  past  month.  She  has  not  had  with  her  upon  all 
of  her  visits  a  copy  of  this  bill  since  it  was  not  prepared  until  after  her  departure 
for  Alaska.  The  possibility  of  the  escrow  provision  had,  however,  been  suggested 
to  her  by  Mr.  Gardner  before  her  departure. 

When  Mrs.  Bronson  went  to  visit  the  towns,  she  was  accompanied,  at  the  re- 
que.st  of  Superintendent  Foster,  by  a  member  of  Mr.  Foster’s  staff,  Mr.  Roy  Per- 
atrovich.  I  have  received  from  Mrs.  Bronson  in  Alaska  a  copy  of  a  radiogram 
sent  by  Superintendent  Foster  to  the  Commissioner  of  Indian  Affairs  stating  that 
on  the  visit  of  Mrs.  Bronson  and  Mr.  Peratrovich  to  the  various  towns  the  timber 
bill  was  iiresented  to  the  respective  groups  without  any  undue  pressure  for  or 
against  the  bill  on  the  part  of  Mrs.  Bronson  or  Mr.  Peratrovich.  The  results  of 
this  private  investigation  of  mine  into  the  views  of  the  Indians  of  Alaska  con¬ 
cerning  this  attempt  to  confiscate  their  property  I  have  in  my  hands — a  sheaf  of 
telegrams  which  I  have  received  from  the  various  towns,  expressing  their  views 
in  very  i)ositive  terms.  In  one  of  these  cables  it  is  stated  that  all  native  towns 
in  southea.st  Alaska  have  now  held  meetings  on  timber  legislation,  that  the  main 
leaders  and  representative  groups  were  present  in  each  town,  and  that  all  towns 
have  voted  unanimous  opposition  to  House  Joint  Resolution  205  in  its  present 
form.  If  it  is  agreeable  to  the  committee,  I  would  like  to  ask  that  all  of  these 
radiograms  be  incorporated  as  a  part  of  the  record  at  this  point. 

In  considering  this  bill  the  committee  should  recall  that  the  Indians  of  south¬ 
east  Alaska  have  only  hired  a  lawyer  to  discuss  these  technical  questions  within 
the  past  few  weeks.  The  Government  of  the  United  States  which  is  on  the 
other  side  of  this  controversy  has  had  the  benefit  of  the  best  legal  and  technical 
advice  and  has  been  considering  this  question  for  25  years.  Two  weeks  for  the 
Indians ;  25  years  for  the  Government.  This  is  not  exactly  fair.  The  situation 
that  we  find  ourselves  in  as  representatives  of  the  Indians  is  well  described  in 
Mr.  Paul's  recent  letter  to  me  when  he  said : 

“As  to  Poster  or  Governor  Gruening  or  the  Office  of  Indian  Affairs,  school 
teachers,  or  even  you  or  me  going  out  into  the  field  to  get  the  rank  and  file  vote 
of  what  the  Indians  want  or  feel,  it  is  simply  impossible  to  do  in  the  summer. 
You  are  going  to  have  to  rely  on  the  20  or  so  leaders,  and  Foster  will  have  to  do 
so  equally.  Mrs.  Bronson  got  a  strong  reaction  from  Kake  against  all  the  hurry. 
We  even  get  the  idea  that  this  thing  is  being  pushed  simply  because  the  Indians 
are  out  at  their  sea.sonal  livelihood  and  unavailable.’’ 

I  might  also  mention  that  the  consideration  of  this  bill  by  the  Indians  has 
been  greatly  hampered  by  the  fact  that  the  Department  of  the  Interior  gave  me 
personal  assurances  that  a  bill  incorporating  a  payment  of  10  percent  down  to  the 
Indians  would  be  introduced.  On  the  basis  of  this,  I  wrote  ty  all  of  my  people  in 
Ala.«ka,  telling  them  about  the  proposal.  Before  Mrs.  Bronson  had  a  chance  to 
go  to  Alaska,  the  whole  thing  had  been  withdrawn,  and  this  new  scheme  which 
provides  for  no  payment  at  all  to  the  Indians  was  substituted.  I  don’t  know  what 
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may  be  substituted  for  tbe  present  draft,  but  I  think  that  whatever  is  proposed 
should  not  be  passed  without  giving  the  Indians  a  much  better  opportunity  to  dis¬ 
cuss  it  than  has  been  afforded  to  them  up  to  the  present  time. 

All  of  this  urgency,  or  the  need  for  urgency,  is  mostly  imaginary.  The  Secre¬ 
tary  said  that  we  are  on  the  verge  of  writing  a  contract,  Gardner  said  that  if 
the  timber  contracts  are  not  written  this  summer,  we  will  run  into  the  danger 
of  having  failed  the  third  time  in  developing  southeastern  Alaska.  Mr.  Granger 
said  tliat  time  is  very  important  and  that  these  concerns  have  evidenced  their 
intentions  of  going  ahead.  GoVernor  Gruening  said,  “Time  is  of  the  essence.” 
All  of  these  statements  were  exceedingly  emphatic.  The  testimony  does  not 
indicate,  however,  why  the  industries  cannot  go  ahead  on  the  basis  of  award 
of  the  Government  timber,  and  an  agreement  by  the  Government  to  acquire  the 
Indian  timber  and  later  include  it  in  the  contract.  My  understanding  of  the 
situation  is,  they  will  not  start  actual  cutting  for  3  years.  It  seems  to  me  that 
there  is  an  awful  lot  of  work  to  be  done  during  the  coming  3  years.  The  Forest 
Service  can  give  these  corporations  adequate  assurances  so  that  in  the  meantime 
they  can  make  their  preliminary  plans  and  the  final  fruition  of  the  enterprise 
will  not  be  delayed  in  any  way  by  delay  in  the  enactment  qf  legislation.  Tliis,  too, 
is  of  course  based  upon  the  premise  tliat  immediate  action  is  really  necessary, 
but  the  necessity  for  the  rush  while  it  has  been  lU'ged  has  not  ever  been  fully 
explained.  I’erhaps  a  very  good  reason  for  it  appears  in  a  statement  of  Gov¬ 
ernor  Gruening  at  page  104  of  the  transcript  when  he  says :  “If  for  one  reason 
or  another  tliis  bill  were  not  to  be  acted  upon  by  this  Congress  and  were  to  go 
over  to  tlie  next  Congress,  we  do  not  know  what  is  going  to  happen.  It  is  going 
to  be  a  Presidential  year,  and  things  often  do  not  get  passed  in  a  Presidential 
year.”  In  other  words,  tlie  desire  for  rush  in  connection  with  this  legislation 
may  be  based  upon  a  desire  to  avoid  its  being  examined,  a  desire  commonly 
evinced  by  tho.se  administrations  which  recommend  to  Congress  matters  having 
tlie  potentialities  for  scandal  that  this  legislation  has. 

I  also  want  to  reiterate  what  I  said  at  the  very  beginning.  That  this  bill 
would  perpetrate  an  injury  to  the  intei-ests  and  rights  of  the  Indians  that  I 
represent,  because  it  is  in  direct  contravention  of  commitments  previously  made 
to  them.  Most  of  these  commitments  have  been  previously  recited.  I  only  want 
to  repeat  here  one  sentence,  the  latest  assurance  that  my  clients  have  received 
from  the  Interior  Department,  the  Secretary  of  whicli  Department  is  their 
guardian  and  the  representative  of  the  President  and  of  he  Government  of  the 
United  States  in  dealings  with  them.  This  decision  of  the  Secretary  said  in 
part  that  his  Department  “will  recognize  that  the  natives  involved  in  these_  pro¬ 
ceedings  are  entitled  to  the  exclusive  possession  of  approximately  1!K)  acres 
per  capita  of  land  on  which  they  lived  and  which  has  remained  in  their  posses¬ 
sion  since  before  our  sovereignty  attached.  Such  action  has  been  authorized 
by  a  liberal  Congress,  solicitous  of  our  national  honor  and  of  our  obligations  to 
a  brave  and  industrious  people  wdio  are  making  a  resolute  endeavor  to  meet 
the  problems  of  tbe  white  man’s  civilization.” 

I  w’ill  mention  here  again  tbe  injury  done  to  Alaska  Indians  by  the  proposal 
that  there  wmuld  be  applied  to  them  a  different  rule  than  that  wliich  is  applicable 
in  the  United  States.  This,  as  I  have  stated,  would  in  my  opinion  be  contrary 
to  tbe  international  obligation  into  which  we  entered  at  the  time  of  the  cession 
of  the  territory  by  Russia  to  tbe  United  States.  I  don’t  intend  to  go  into  tbe 
viirious  cases  which  uphold  the  rights  of  Indians  to  their  aboriginal  possessions. 
Mr.  Gardner  has  done  this  to  some  extent,  but  there  is  no  need  to  argue  the 
question  because  nobody  here  has  indicated  that  the  rule  in  the  continental 
United  States  is  not  favorable  to  the  enforcement  of  Indian  rights.  Throughout 
bis  testimony  Mr.  Gardner  has  hinted  at  a  possibility  that  a  different  rule  wmuld 
apply  to  Alaska,  but  he  has  given  us  no  grounds  for  believing  that  such  a  possi¬ 
bility  might  exist.  The  rule  that  is  applicable  to  Alaska  Indians  is  exactly  the 
same  as  was  laid  down  by  the  Supreme  Court  in  tbe  Hualapai  and  confirmed  in 
the  Alcea  case  that  the  Indians  are  entitled  to  the  lands  possessed  by  them  and 
their  fathers  over  the  years  and  that  the  United  States  cannot  interfere  with 
this  property  of  the  Indians  unless  they  obtain  just  compensation.  In  fact,  a 
taking  of  this  property  from  the  Indians  even  with  just  compensation  would 
violate  another  very  important  rule,  which  has  guided  us  down  through  the 
centuries  of  our  relationships  with  the  Indians — this  is  the  rule  that  Indian  title 
should  not  be  taken  without  Indian  consent.  In  the  Tillamook  case,  the  Supreme 
Court  said  that  “in  our  opinion,  taking  original  title  without  compensation  and 
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without  consent  does  not  satisfy  the  high  standards  for  fair  dealings  required  of 
tile  United  States  in  eoutroliing  Indian  affairs.” 

In  a  recent  article  in  Coiiier's  magazine  of  January  19,  1916,  written  by  Felix  S. 
Cohen,  the  Associate  Solicitor  of  the  very  Department  tliat  now  recommends 
this  legislation,  the  Interior  Department,  tliis  whole  subject  is  thoroughly  dis¬ 
cussed.  The  article  contains  a  map  of  the  entire  area  of  our  country  showing  the 
manner  in  which  it  was  acquired  from  the  different  nations  and  different  Indian 
groups.  Mr.  Cohen  says  that  the  general  impression  is  that  the  land  so  acquired 
was  taken  from  the  originai  Indian  owners  of  th6  continent  by  force  and  that  we 
proceeded  to  iock  them  up  on  reservations.  In  recent  years,  he  says  Japs,  Nazis, 
and  Fascist  propagandists  lost  no  time  in  pointing  out  that  what  their  countries 
were  doing  in  Asia,  Africa,  and  Europe  was  no  different  from  what  the  United 
States  did  years  ago  in  taking  the  continent  fi'om  the  Indians  under  the  name 
of  a  superior  race.  The  historic  fact,  Mr.  Cohen  says,  is  that  practically  all  of 
the  real  estate  acquired  by  the  United  States  was  purchased  from  its  original 
Indian  owners. 

“So  we  can  say  that  from  the  Atlantic  to  the  Pacific  our  national  public  domain 
consists  of  land  that  we  have  bought  from  the  Indians.  Here  and  there  we  may 
ha\  e  missed  a  tract  or  paid  the  wrong  Indians  for  land  tiiey  did  not  own  and 
neglected  the  rightful  owners,  but  no  one  who  looks  at  the  record  can  say  we 
have  willfully  disregarded  Indian  property  rights  in  any  part  of  our  public 
domain.” 

I  sincerely  hope  and  trust  that  tliis  bill  will  not  be  the  first  example  of  willfully 
ignoring  tlie  Indian  property  rights  in  a  part  of  our  public  domain.  This  prin¬ 
ciple  requiring  prior  dealing  witii  the  Indians  before  the  taking  of  their  property 
is  based  upon  a  provision  in  the  great  Northwest  Ordinance  of  1787,  which  said : 

“The  utmost  good  faitli  shall  always  be  ob.served  toward  the  Indians ;  their 
land  and  property  shall  never  be  taken  from  them  without  tlieir  consent  and 
in  their  property  right  and  liberty  tliey  shall  never  be  invaded  or  disturbed 
unless  in  just  and  lawful  war  authorized  l)y  Congress ;  but  laws  founded  in 
justice  and  humanity  shall  from  time  to  time  be  made  for  preventing  wrongs 
being  done  to  them  and  for  preserving  peace  and  friendship  witli  them.” 

In  the  course  of  my  discussions  in  the  various  departments  I  learned  a  con¬ 
siderable  amount  about  tlie  distinction  between  taking  of  land  by  the  power 
of  eminent  domain  and  tlie  taking  of  land  as  they  .say  “by  the  sword.”  They 
say  it  may  be  done  in  either  of  two  ways.  I  don't  think  that  tliis  Congress  should 
use  either  method  to  take  awa.v  from  the  Indians  what  little  is  left  to  them 
after  their  rather  harsh  contact  with  our  white  civilization.  I  think  that  we 
should  sit  down  together  with  the  Indians  and  work  out  some  arrangement  that 
I  am  sure  they  will  be  willing  to  agree  to  that  will  permit  the  carrying  forward 
of  this  great  development  in  Alaska  without  in  any  way  trampling  their  rights. 

THE  INDIANS  HAVE  UTTI.E  TO  GAIN  FROM  THIS  BH.n 

Despite  the  fact  that  Governor  Gruening  believes  that  this  bill  will  bring  a  new 
day  in  Indian  economy,  the  Indians  are  not  so  optimistic,  and  they  have  reason 
for  their  pessimism.  Mrs.  Bronson,  in  her  letter  of  May  19,  from  Petersburg, 
heretofore  referred  to,  states: 

“The  possibility  of  getting  work  througli  the  industry  is  looked  at  cynically. 
They  say  the  canners  do  not  employ  them  if  they  can  do  otherwise,  and  that  the 
pulp  industry  would  be  tbe  same ;  that  once  the  industry  gets  a  foothold,  if  it 
no  longer  has  to  bargain  with  the  Indians,  there  would  be  little  or  no  chance 
for  them  to  work.” 

Andrew  Hope,  a  member  of  the  Alaska  Legislature  and  a  leader  among  the 
Indian  people,  writes  that  the  new  industry  will  probably  mean  work  for  a 
lot  of  people — from  outside ;  that  Indians  will  be  hired  after  the  labor  market 
has  been  drained.  He  comments  tiuit  it  was  so  even  during  the  ■war.  William 
Paul,  Jr.,  in  a  letter  quoted  above,  notes  that  since  the  timber  season  would 
coincide  with  the  fishing  season,  it  couid  not  give  year-round  employment  to  the 
seasonal  fishermen  without  taking  them  wholly  away  from  their  fishing — and 
the  fishing  is  too  lucrative  an  occupation  to  give  up. 

In  return  for  this  employment,  which  the  Indians  do  not  expect  to  enjoy,  they 
are  asked  to  accept  the  deprivation  of  their  right  to  dispose  of  their  own  property 
as  they  see  fit,  the  possibility  that  their  fishing  streams  will  be  destroyed,  the 
possibility  that  their  mountain  sides  will  become  eroded  and  ugly. 
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THE  Birx  SEEKS  TO  SHIFT  ADMINISTRATIVE  EE8P0NSIBIEITY  TO  CONGRESS 

Had  the  Departments  of  the  Interior  and  Agriculture  been  tending  to  tlieir 
knitting,  no  such  legislation  as  this  would  have  been  sponsored  by  them.  How¬ 
ever.  Interior,  despite  instructions  from  Congress  since  1884  to  define  the  extent 
of  Indian  owner.ship  of  land  in  Alaska,  and  specific  instructions  from  Congress 
in  1936  as  to  how  the  Department  should  handle  the  problem  (a  method  that 
provided  for  seeking  the  consent  of  the  Indians),  has  taken  no  action  which  it 
is  willing  to  back  up.  Now  that  a  practical  proldem  has  arisen  by  reason  of  the 
Department’s  laxity,  it  wishes  to  absolve  itself  of  all  responsibility  and  runs 
to  Congress  to  pull  its  chestnuts  out  of  the  fire.  Similarly,  the  Forest  Service 
has  these  many  years  advertised  and  sold  timber  in  the  Tongass  National 
Forest,  pocketing  the  proceeds,  without  reference  to  who  owned  the  timber. 
This  practice  was  protested  by  individual  groups  of  owners  of  the  timber,  but 
since  no  voice  that  was  raised  could  be  beard  outside  its  locale,  the  protests 
were  brushed  aside.  Now  the  voices  are  raised  together,  and  the  Forest  Service, 
in  fear  of  the  loud  noise,  comes  to  Congress  asking  it  to  validate  its  unvalid 
contracts  and  give  its  sales  of  Indian  timber  an  aura  of  legality. 

The  Forest  Service  gives  as  excuse  the  fact  that  it  has  never  recognized  Indian 
title.  ( In  1936,  as  I  have  stated,  a  representative  of  that  Service  solemnly 
testified  that  he  would  not  grant  permits  for  fox  raising  on  Indian  lands.)  The 
excuse  of  Interior  is  even  harder  to  take:  Mr.  Gardner  says  (at  p.  13  of  the 
transcript)  that  the  hearings  which  were  held  by  the  Department  in  1944  were 
merely  advisory  opinions,  not  liinding  upon  the  natives,  and  were  dropped 
because  they  were  not  solving  the  problem.  Mr.  Gardner’s  only  explanation 
for  refusing  to  take  that  formal  step  provided  in  the  act  of  1936  which  would 
have  granted  record  title  to  the  natives  and  solved  the  terrifically  complicated 
problem  that  he  described  throughout  his  testimony,  was  that  reservations, 
which  the  1936  act  provides  for,  are  not  wanted  by  the  white  people  or  the 
Indians  of  Alaska,  and  that  they  would  be  injurious  to  the  State  of  Alaska 
when  it  shall  be  admitted.  I  have  already  pointed  out  that  the  reservation 
can  have  the  effect  of  determining  title  to  land  only  without  depriving  the 
State  in  which  it  is  contained  of  any  sovereign  power  over  that  land.  Such 
a  reservation,  without  the  privileges  and  Indian  Ofliee  control,  enjoyed  and 
suffered  by  the  Indians  on  old-fashioned  reservations,  would  be  acceptable  to 
whites  and  Indians  alike.  Many  of  the  town  groups  in  Alaska  realize  this  and 
have  been  clamoring  for  reservations  since  the  Department  of  the  Interior  was 
given  the  authority  to  create  them.  Among  these  are  the  i>eople  of  Hydaburg, 
Kake,  Klawock,  Kasaan,  and  Angoon. 

These  people  have  been  assured  by  the  Department  of  the  Interior  that  their 
rights  will  be  protected.  The  Department  does  not  want  to  suffer  their  enmity 
when  it  is  discovered  that  their  rights  have  been  betrayed.  That  is  why  Mr. 
Gardner  is  asking  Congress  to  take  the  blame. 

I  have  discussed  a  number  of  reasons  why  this  bill  should  not  be  passed. 
I  hope  that  you  will  scrutinize  it  and  any  substitute  that  may  he  offeivd  in  the 
light  of  the  problems  I  have  suggested.  I  thank  you,  on  behalf  of  my  clients  for 
your  consideration  of  their  problems.  Protection  of  their  rights  is  in  your  hands. 


Statement  of  N.  B.  Johnson  to  the  House  Agriculture  Committee  on  House 

Joint  Resolution  205 


Mr.  Chairman,  my  name  is  N.  B.  Johnson.  I  am  a  native  of  Oklahoma,  a 
judge  of  the  twelfth  judicial  district,  and  a  member  of  the  Cherokee  Tribe  of 
Indians.  I  am  president  of  the  National  Congress  of  American  Indians  of  the 
United  States  and  Alaska,  a  nonincorporated  association  made  up  entirely  of 
American  Indians.  It  is  nonpartisan  and  nonsectarian.  It  is  independent  of 
any  agency  of  government,  Federal,  State,  and  is  equally  independent  of 
any  private  organization  devoted  to  Indiana  affairs,  and  free  from  any  “isms”  of 
any  kind  or  nature  w’hatsoever. 

It  was  created  at  Denver,  Colo.,  on  November  15,  1944,  by  delegates  from  27 
States  repre.senting  more  than  50  tribes,  who  came  together  at  their  own  expense, 
without  financial  sponsorship  or  financial  backing  of  any  kind.  They  were  all 
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Indians  with  a  personal  concern  for  the  welfare  of  themselves,  their  children, 
and  their  trihe.  '  _ 

Its  membership  consists  of  tribes,  groups,  and  individuals,  and  the  total  indi- 
viilual  membership  is  more  than  75,000. 

For  the  further  information  of  this  committee,  I  should  like  to  introduce  as 
exhibit  A,  a  leaflet  setting  forth  the  aims  and  the  purposes  of  the  organization, 
and  its  constitution  and  bylaws. 

The  NUAI  is  especially  interested  in  the  problems  of  the  Indians  of  Alaska, 
because  those  Indians  are  facing  the  same  crisis  that  the  Indians  of  Oklahoma 
faced  before  statehood,  and  we  want,  if  possible,  to  steer  them  away  from  the 
pitfalls  into  which  some  of  our  tribes  in  other  States  fell  in  the  early  history 
of  our  coimtry. 

If  House  Joint  Resolution  205  becomes  law,  the  Indians  of  southeastern  Alaska 
Mill  suffer  a  severe  blow,  economically  and  spiritually  under  wha't  appears  to 
me  to  be  an  unconstitutional  exercise  of  congressional  power. 

These  Indians  have  been  occupying  and  using  the  forest  area  of  southeastern 
Alaska  or  parts  of  it  from  time  immemorial.  Since  1884,  they  have  been 
assured  by  Congress  and  by  the  Department  of  the  Interior,  in  various  statutes 
and  departmental  opinions,  that  they  will  not  be  disturbed  in  the  enjoyment  of 
their  lands.  In  1900,  mission  titles  were  confirmed,  and  in  1936,  Congress  pro¬ 
vided  a  method  for  continuing  Indian  title  by  vesting  in  the  Secretary  of  the 
Interior  the  right  to  reserve  to  Alaskan  Indians  lands  which  they  were  occupying. 
The  Secretary,  who  has  never  taken  the  final  steps  which  lie  within  his  power 
alone  to  define  the  extent  of  Indian  ownership  in  Alaska,  now  comes  to  Congress 
and  requests  that  the  fruits  of  the  land  be  taken  from  the  Indian  owners  be¬ 
cause  the  exact  extent  of  that  ownership  has  not  been  defined. 

A  great  hue  and  cry  has  been  raised  that  the  Indians,  by  reason  of  the  fact 
that  they  make  claims  to  certain  land  are  holding  up  the  introduction  of  the 
pulp  and  paper  industry  in  Alaska.  It  might  as  well  be  said  that  the  Govern¬ 
ment  agencies  which  are  claiming  the  same  land  are  the  obstructionists.  The 
Indians  have  given  up  lands  and  fishing  rights  to  the  canning  interests,  voluntarily 
and  involuntarily,  for  the  progress  of  Alaska.  If  they  were  not  handicapped  by 
the  inaction  of  Federal  agencies,  they  would  long  before  this  have  dedicated 
the  resources  of  their  land  to  the  progress  of  the  Territory  and  the  economic 
betterment  of  their  people,  as  have  the  Indians  of  the  States  whose  lands  are 
blessed  with  timber,  minerals,  oil,  and  other  resources.  That  also  is  a  way  to 
industrialize  Alaska — let  the  profits  of  land  bring  a  higher  standard  of  living  to 
the  owners  of  it — not  fill  the  coffers  of  private  corporations  that  will  leave  a 
few  dollars  in  salaries  in  the  Territory  and  take  the  resources  of  the  Territory 
and  the  profits  therefrom  back  to  the  States. 

In  this  country,  owners  of  private  property  are  protected  by  the  Constitution 
from  having  that  property  taken  from  them  by  the  Government  and  awarded 
to  other  private  interests.  Indians  are  entitled  to  this  protection.  The  last 
time  a  Secretary  of  the  Interior  forgot  his  duty  in  this  regard,  when  Secretary 
Fall  attempted  to  sell  Indian  minerals,  the  Attorney  General  (34  Op.  Atty.  Gen. 
171  and  181)  reminded  the  Secretary  and  the  President  of  the  United  States  that 
the  Indians  have  complete  equitable  property  rights  which,  as  he  said,  are  sacred. 
Those  “sacred”  rights  cannot  be  taken,  even  for  public  use  without  just  com¬ 
pensation. 

Upon  the  spirit  of  these  people,  the  bill  can  have  deadly  results.  To  be  forced 
to  sit  by  helplessly  while  a  governmental  official  advertises  and  sells  the  prin¬ 
ciple  crop  of  the  land  that  he  admits  you  own,  is  enough  to  break  the  morale  of 
any  community.  To  be  treated  as  children  -who  do  not  know  what  is  best  for 
them  would  kill  the  initiative  of  any  group  of  men.  Thus  has  the  dignity  of 
the  Indians  in  the  United  States  been  trampled  upon.  These  people,  the  owners 
of  the  land  in  southeastern  Alaska,  are  competent  to  handle  their  own  affairs. 
If  allowed  to  carry  on  their  own  l)usiness  affairs,  they  will  become  prosperous 
communities,  as  the  people  of  Metlakatla,  a  group  of  Indians  of  southeastern 
Alaska,  whose  land  boundaries  have  been  defined,  have  proved. 

Enactment  into  law  of  House  Joint  Resolution  205  would  be  repeating  one 
of  the  worst  mistakes  in  the  history  of  opening  up  the  West  in  this  country.  The 
immediate  introduction  of  the  pulp  and  paper  industry  into  Alaska  is  not  worth 
pauperizing  the  Indians  so  that  they  may  need  Federal  financial  aid  for  gener¬ 
ations  to  come,  robbing  them  of  dignity  of  morale,  and  violating  the  provisions 
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of  the  Federal  Constitution.  I  trust  that  you  will  report  the  resolution  un¬ 
favorably. 

National  Congress  of  American  Indians, 

N.  B.  Johnson,  President. 

Mr.  Curry.  Mr.  Chairman,  I  represent  the  Tlingit  and  Haida  In¬ 
dians  of  Alaska,  and  I  have  represented  them  for  the  last  few  months. 
I  also  have  a  contract  to  represent,  which  is  either  signed  or  about  to 
he  signed,  for  the  representation  of  the  various  towns  in  southeastern 
Alaska  which  composes  all  of  the  Tlingit  and  Haida  Indians  who  are 
the  Indians  who  would  be  atfected  by  this  bill. 

The  Chairman.  In  speaking  of  towns  do  you  refer  to  a  municipal 
organization  or  is  it  a  group  of  natives,  or  just  what  is  it? 

Mr.  Curry.  They  have  various  forms  of  organization,  Mr.  Chair¬ 
man.  Some  of  the  traditional  Indian  tribes  are  banded  in  groups,  and 
this  has  reference  to  them,  but  there  are  also  corporations  under  the 
Indian  Reorganization  Act.  so  they  are  perhaps  in  both  forms,  but, 
in  addition,  there  are  municipalities  all  over  the  Territory  of  Alaska, 
and  there  is  a  difference  in  their  form  of  organization. 

I  also  represent  the  National  Congress  of  American  Indians,  of 
which  Mrs.  Bronson  is  secretaiy  and  Judge  Johnson,  of  Oklahoma, 
Claremore,  Okla.,  is  president.  Judge  Johnson  also  would  like  to 
file  a  statement  in  opjiosition  to  this  bill. 

I  am  also  authorized  to  represent  the  Home  INIission  Council  of 
North  America,  which  is  an  interchurch  agency^  of  home  mission 
boards,  composed  of  28  denominations. 

I  also  represent  the  Alaskan  Native  Brotherhood  which  has  a  mem¬ 
bership  covering  practically  all  of  the  Indians  in  this  area. 

I  want  to  say  first,  that  pursuant  to  our  understanding  at  the  last 
session  I  sent  a  copy  of  the  transcript  of  the  testimony  to  all  my  clients 
in  Alaska.  I  sent  it  almost  without  comment.  At  the  same  time, 
Mrs.  Bronson  who  represents  the  National  Congress  of  American 
Indians,  visited  all  of  the  villages  in  company  with  ISIr.  Petrovich  who 
represents  the  Indian  office.  And,  Mr.  Foster,  the  superintendent, 
has  reported  back  to  me  that  no  undue  pressue  was  brought  in  either 
direction,  either  for  or  against  the  bill,  and  we  got  a  report  back  that 
all  of  the  groups  are  unanimously  opposed  to  this  legislation. 

First  of  all  I  would  like  to  clear  up  a  possible  doubt  that  may  be 
in  the  minds  of  the  members  of  the  committee  that  arises  from  the 
testimony  given  at  the  last  session  of  this  hearing.  The  members 
seemed  to  be  of  the  impression  that  the  people  I  represented  have  some 
sort  of  a  vague,  indefinable  claim  to  the  forest  ai'ea  in  Alaska.  I  do 
not  think  that  impression  is  correct. 

One  of  the  reasons — and  there  may  he  many  reasons  why  this  claim 
is  not  vague — is  this :  It  has  been  recognized  by  many  statutes ;  it  has 
been  recognized  by  the  Department  of  Justice;  it  has  been  recognized 
by  administrative  agencies,  and  finally  and  more  exactly  it  has  been 
recognized  in  a  recent  adjudication  by  the  Department  of  Interior,  in 
which  the  Secretary  of  the  Interior,  the  same  Department  which  is  now 
recommending  this  legislation,  contemplated  that  this  land  probably 
does  now  belong  to  the  Indians,  and  had  this  to  say : 

The  right  of  ownership  over  limited  areas  of  land  which  is  establislied  by  this 
adjudication  is  substantially  similar  to  the  right  of  ownership  enjoyed  by  other 
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corporations  or  municipalities  in  other  areas  over  which  sovereignty  has  been  ac¬ 
quired  by  the  United  States. 

The  effect  of  these  adjudications  is  to  advise  the  three  petitioning  Indian 
groups  of  the  exact  extent  of  their  property  riglits,  which  have  not  been  taken 
from  them  or  otherwise  destroyed  and  to  whicli  they  are  still  legally  entitled 
to  use  and  enjoy. 

That  is  the  end  of  the  quotation  from  the  Secretary’s  opinion. 

The  CiiAiRM.vN.  Let  me  see  if  I  understand :  Has  there  not  been  an 
adjudication  of  these  rights  previously?  Apparently  this  contention 
has  been  going  on  for  a  good  many  years,  concerning  the  title  to  prop¬ 
erty  in  Alaska.  It  would  seem  unusual  to  me  that  there  has  been  no 
settlement  of  the  matter  before  this  time. 

ISIr.  Curry.  Mr.  Chairman,  I  think  in  the  past  the  difficulty  has 
been  that  only  individual  cases  have  been  taken  up,  individual  people, 
and  the  Government  disposed  of  them,  and  sort  of  treated  the  land  as 
public  land.  The  question  arose  as  to  whether  they  were  public  lands 
or  Indian  lands  and  who  had  the  right  to  enjoy  title  to  the  lands. 

This  proceeding,  which  was  started  4  or  5  years  ago  in  the  Interior 
Department,  was  intended  and  did  finally  decide  it  on  a  bulk  basis : 
And  as  to  the  three  towns,  and  the  names  given,  final  adjudication  by 
the  Secretary  of  the  Interior  was  made.  As  to  the  balance  of  the  towns, 
a  preliminary  finding  was  made  by  the  agents  of  the  Interior  Depart¬ 
ment,  including  the  chief  counsel  of  the  Office  of  Indian  Affairs,  and 
the  adjudication — it  varies  as  to  exact  terms — but  gives  the  metes  and 
bounds  and  monuments  and  the  exact  measurement  of  the  lands  which 
are  owned  by  the  Indians. 

Mr.  PoAGE.  What  did  that  part  include? 

Mr.  Curry.  It  included  about  8  to  10  percent  of  the  area  within 
the  exterior  boundry  of  the  national  forest  according  to  the  adjudica¬ 
tion  it  included  about  8  to  10  piercent. 

ISIr.  PoAGE.  Do  I  understand  that  the  Department  of  Interior  is 
asking  legislation  to  authorize  them  to  sell  this  timber  over  here  [indi¬ 
cating],  representing  some  8  or  K)  percent,  but  that  in  another  finding 
by  the  same  Department  they  have  found  that  the  Government  has 
title  to  the  Indian  reservation  ? 

Mr.  Curry.  That  is  the  exact  point  I  want  to  make. 

The  Chairman.  Let  us  clear  that  up  a  little  further :  Do  we  under¬ 
stand  that  the  Secretary  of  Interior  has  final  authority  to  determine 
the  ownership  of  these  lands  ? 

Mr.  Curry.  He  has  authority  pursuant  to  a  half  dozen  statutes 
which  are  set  out  in  the  ruling  and  regulations  pursuant  to  which 
these  hearings  are  held. 

The  Chairman.  There  was  discussion  the  other  day  about  litiga¬ 
tion.  What  does  that  refer  to? 

Mr.  Curry.  I  think  the  litigation  might  be  regarding  the  cases 
where  private  rights  would  intervene;  but  in  the  situation  covered 
by  this  bill  no  private  rights  intervene  at  all,  and  there  is  no  reason 
this  determination  which  has  already  been  made  could  not  be  the 
basis  for  the  final  determination  of  the  title  and  confirmation  of  title 
in  the  Indians. 

I'lie  Chairman.  Do  you  expect  that  the  final  decision  in  these  mat¬ 
ters  will  be  made  by  the  Secretary  of  the  Interior  and  that  neither 
the  United  States  Government  nor  the  Indians  would  have  any  right 
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to  appeal  or  any  opportunity  for  further  consideration  of  the  matter? 

Mr.  PoAGE.  The  Secretary  of  Interior,  of  course,  is  a  representative 
of  the  United  States  Government. 

Mr.  Curry.  That  is  right. 

Mr.  PoAGE.  Here  is  an  arrangement  about  which  there  has  been 
some  dispute;  and,  in  my  opinion,  here  is  where  the  Government 
would  enter  into  it:  The  Secretary  says  this  [indicating]  belongs  to 
the  Indians,  and  this  [indicating]  is  a  part  of  the  public  land,  there¬ 
fore  the  United  States  does  not  claim  any  further  because  the  United 
States,  through  its  highest  administrative  official  who  is  charged  with 
the  responsibility  of  making  the  decision  for  the  Government,  has 
no  claim. 

But  in  making  his  decision  he  finds  that  it  does  have  jurisdiction 
over  this  part  [indicating]. 

Mr.  Curry.  I  think,  perhaps,  Mr.  Poage,  that  would  not  be  given 
back  to  the  Department.  The  inirpose  of  this  bill  is  for  the  Congress 
to  reverse  a  determination  of  the  Department  of  Interior,  and  Interior 
would  not  be  reversing  itself. 

The  Chairman.  I  want  to  see  if  I  get  this  straight :  Did  the  Secre¬ 
tary  of  Interior  make  a  final  determination  in  this  matter,  from  which 
no  one  can  appeal? 

Mr.  Curry.  To  the  extent  it  involves  the  private  rights,  certainly 
an  appeal  can  be  made. 

The  Chairman.  I  am  not  talking  about  private  rights;  I  am  talking 
about  the  question  involved  here.  Do  you  mean  that  the  Secretary  of 
Interior  has  made  a  final  determination  from  which  no  one  can 
appeal  ? 

Mr.  Curry.  Yes,  Mr.  Chairman;  he  was  authorized  by  Congress, 
and  that  certainly  is  binding  as  against  anyone  except  the  Indians. 

The  Chairman.  What  about  the  Indians? 

INIr.  Curry.  As  to  the  Indians,  I  think  they  still  may  have  a  claim. 
However,  I  do  not  think  there  is  any  disposition  on  the  part  of  the 
Indians  not  to  cooperate  in  this  situation,  especially  because  they  are 
very  anxious  that  this  industry  should  come  to  Alaska.  But  the  diffi¬ 
culty  with  the  situation,  as  I  see  it,  Mr.  Chairman,  is  that  the  Gov¬ 
ernment  will  not  even  discuss  the  possibility  of  settlement  of  this  on 
the  basis  of  the  amount  the  Government  has  already  determined  to 
belong  to  the  Indian  people.  They  Avant  to  go  in  and  readjust  it  so 
that  it  covers  Avhat  has  already  been  decided. 

I  do  not  want  to  say  that  the  Indians  would  agree  on  the  thing  that 
has  already  been  done,  but  I  think  there  is  a  good  possibility  that 
if  the  Government  officials,  especially  the  Forestry  Service — if  the 
Department  of  Justice,  although  I  do  not  think  the  Government 
can  divide  itself — but  if  those  involved  will  recognize  any  rights  of  the 
Indians  in  this  consideraiton,  if  the  settlement  is  made  as  has  already 
been  done  in  tlie  past  in  dealing  with  Indian  lands — that  is,  by  recog¬ 
nizing  that  the  Indians  have  some  right — I  think  the  matter  can  be 
Avorked  out.  I  do  not  think  that  a  settlement  necessarily  recognizes 
any  rights.  But  in  vieAv  of  the  fact  that  the  Service  has  further 
stated  the  Indians  have  rights — and  they  Avonld  not  have  to  revive  the 
matter  and  go  all  over  it  again  as  to  any  further  rights  they  may  have — 
I  think  the  matter  could  be  settled. 
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The  Chairman.  Let  me  see  if  I  get  this  straight :  You  are  talking 
about  a  settlement  which  the  legislation  seeks  to  set  aside,  or  are  you 
talking  about  some  future  settlement?  What  has  been  settled,  and 
what  is  still  unsettled  ? 

IMr.  Curry.  It  has  been  settled  by  the  Secretary  of  Interior  that 
as  to  the  three  towns,  about  10  percent  of  the  area,  belongs  to  them, 
.  and  in  the  same  sense  they  have  a  deed.  As  to  the  balance - 

The  Chairman.  Then  how  is  that  involved  in  this  particular  trans¬ 
action  ? 

ISIr.  Curry.  It  is  involved  in  this  transaction,  Mr.  Chairman,  be¬ 
cause  the  statute  provides  that  the  timber  leases  may  be  made  on  any 
part,  including  that  10  percent,  without  regard  to  Indian  rights. 
That  constitutes  either  of  two  things :  Either  it  is  a  tort  trespass  or  a 
condemnation,  either  one  as  to  this  land,  the  10  percent  at  least,  and 
perhaps  more,  belonging  to  the  Indians.  It  does  not  belong  to  the 
Forest  Service,  and  therefore  the  Forest  Service  has  no  right  to  make 
a  lease. 

The  Chairman.  You  say  that  as  to  the  10  percent  of  this  the  Indians 
are  claiming. 

Mr.  Curry.  Roughly,  10  percent,  Mr.  Chairman. 

The  Chairman.  That  has  been  settled  ? 

Mr.  Curry.  Admitted. 

The  Chairman.  That  is,  title  has  been  adjudicated,  and  it  has  been 
determined  that  it  rests  in  the  Indians,  and  they  therefore  have  the 
authority  to  deal  with  reference  to  the  10  percent. 

Mr.  Curry.  Yes. 

The  Chairman.  Is  that  an  undivided  10  percent,  or  is  it  10  percent 
that  has  been  set  out  and  set  aside  ? 

Mr.  Curry.  It  is  10  percent  which  has  been  set  out  by  metes  and 
bounds,  with  maps,  metes  and  monuments,  giving  the  exact  definements. 

The  Chairman.  Then  if  the  Department  of  Interior  were  to  come 
in  here  and  eliminate  the  10  percent,  there  would  be  no  further  con¬ 
tention  as  to  that ;  is  that  right  ? 

Mr.  Curry.  I  would  say,  Mr.  Chairman,  that  that  is  exactly  the 
basis  that  was  proposed  for  discussion  of  settlement  when  I  left  this 
meeting  last ;  it  was  the  understanding  that  I  would  go  back  and  try  to 
make  settlement. 

Now  I  cannot  bind  my  clients  without  consulting  them,  but  there 
was  very  serious  discussion  of  just  such  an  arrangement  as  that;  and, 
frankly,  I  would  say,  since  you  asked  me  the  question  direct,  I  would 
recommend  it;  that  is,  if  the  Indians’  title  be  confirmed  under  that 
arrangement  that  has  been  fixed  by  the  Interior  Department,  that  they 
waive  their  rights  to  the  balance. 

The  Chairman.  What  would  be  the  eft'ect  if  the  Department  of 
Interior  were  to  go  ahead  as  to  the  nine-tenths  of  the  land,  make  an 
arrangement  through  the  Forest  Service  as  to  that  land,  and  let  the 
Indians  make  their  own  arrangement  as  to  their  land?  Would  there 
be  any  objection  to  that? 

Mr.  Curry.  I  think  not,  Mr.  Chairman.  I  would  have  no  objection, 
especially  if  it  were  done  by  consent.  I  do  not  think  it  should  be  done 
without  asking  the  Indians,  without  obtaining  an  agreement,  which 
could  be  done  very  quickly  with  the  Indians  and  done  on  very  favorable 
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terms.  They  could  make  an  arrangement  with  the  Forest  Service 
covering  that  area — that  is,  as  to  the  10  percent  along  the  lines  you 
have  suggested,  Mr.  Chairman,  Avithout  specifying  the  matter  in 
detail — that  would  be  quite  accejDtable. 

The  Chairman.  As  far  as  the  Indians  you  represent  are  concerned, 
they  make  the  assertion  at  this  time  that  the  Department  does  not  have 
the  authority  to  go  ahead  and  make  an  agreement  concerning  that  por¬ 
tion  of  the  tract  upon  which  an  adjudication  has  been  made? 

Mr.  Ctjrry.  Mr.  Chairman,  I  do  not  know  that  I  could  say  that,  but 
I  would  say  that  the  Indians  would  be  willing  to  waive  their  rights 
as  to  the  balance ;  and  that,  I  think,  would  be  enough. 

If  there  is  serious  consideration  of  such  a  proposal  as  you  have  sug¬ 
gested,  Mr.  Chairman,  I  can  get  an  answer  very  quickly,  and  I  think 
I  can  assure  you  that  the  answer  would  be  acceptable. 

The  Chairman.  Well  I  am  not  making  a  proposal,  you  understand ; 
I  do  not  know  anything  about  it.  I  am  just  asking  you  what  you 
think  of  it. 

Mr.  Curry.  Perhaps  I  am  in  a  little  peculiar  position  in  the  situa¬ 
tion.  The  Department  of  Interior  proposed  a  bill — there  have  been 
about  18  or  20  drafts  of  this  bill,  and  in  the  last  one — I  think  it  is  the 
last  one — it  gave  the  Indians  10  percent  of  the  proceeds. 

That  was  not  acceptable,  really;  but  in  view  of  the  circumstances 
and  the  necessity  for  bringing  this  industry  in,  as  it  was  presented  to 
the  Indians,  it  was  fairly  acceptable  to  them.  But  just  before  Mrs. 
Bronson  went  to  Alaska  to  discuss  this  proposal,  the  proposal  was 
Avithdrawn. 

Now  at  any  time  the  departments  get  together,  if  this  committee  is 
willing  to  suggest  such  a  thing,  Avith  any  degree  of  certainty — of 
course,  I  cannot  give  my  assurance  very  Avell,  and  I  would  not  like 
to  make  an  agreement  concerning  some  proposal  that  might  be  Avith- 
held  again. 

The  Chairman.  Is  that  not  a  rather  odd  way  to  go  at  it?  Do  you 
deny  that  the  Department  has  authority  to  make  an  agreement  on 
behalf  of  the  Indians,  which  may  be  to  their  advantage,  insofar  as 
the  Department’s  dealing  Avith  that  interest  is  concerned?  I  am  talk¬ 
ing  not  about  the  Department’s  dealing  with  the  interest  of  the  In¬ 
dians,  of  that  part  of  their  interest  about  Avhich  there  is  no  dispute 
as  to  the  right  to  deal,  and  let  the  Indians  deal  on  that  part  where 
the  title  has  been  adjudicated?  Would  not  that  be  the  more  logical 
way  and  the  better  way,  perhaps,  from  the  standpoint  of  all  parties 
to  the  transaction  ? 

]\Ir.  Curry.  I  think  so,  Mr.  Chairman.  And  I  am  sure  that  the 
Indians  would  be  agreeable  to  making  their  dealing  directly  as  to 
their  OAvn  territory.  You  refer  to  that  part  over  which  the  Indians 
have  title;  and  as  to  the  part  Avhich  the  Government  is  disputing 
ownership - 

The  Chairman.  I  did  not  say  anything  about  ownership.  I  Avas 
referring  to  the  right  to  deal  with  the  interest  of  the  Indians.  I  did 
not  raise  any  question  about  ownership,  but  the  right  of  the  Govern¬ 
ment  to  deal’  Avith  the  question. 

Mr.  Curry.  Mr.  Chairman,  the  Indians  claim  a  much  larger 
amount  than  just  the  10  percent;  legally  they  claim  more  than  just 
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the  10  percent.  My  suggestion  was  that  they  will  insist  on  at  least 
10  percent;  and  as  to  the  balance,  I  would  have  to  check  with  them  on 
the  question  of  whether  they  would  be  agreeable  to  a  disposal  of  that 
by  the  Government,  without  regard  to  their  claim. 

The  Chairman.  Do  the  Indians  dispute  the  right  of  the  Govern¬ 
ment  to  deal  with  this  90  percent?  The  special  legislation  covers  only 
that  part  which  is  in  dispute ;  and  I  am  speaking  now  of  the  question 
of  the  authority  of  the  Department  of  Interior,  or  the  F orest  Service, 
to  deal  as  to  this  90  percent,  in  making  an  agreement. 

INIr.  Curry.  Well,  if  they  have  the  right,  if  the  Indians  admit  they 
have  the  right  to  make  an  agreement — with  the  Indians? 

The  Chairman.  No;  with  anyone. 

Mr.  Curry.  The  pulp  mills? 

The  Chairman.  Yes. 

^Ir.  Curry.  I  think  if  they  admit  the  right  of  the  Government  to 
dispose  of  the  90  percent  they  would  have  to  waive  their  claim  to 
ownership ;  and  in  the  absence  of  some  understanding  or  agreement  I 
do  not  think  the  Indians  would  want  to  do  that.  But  as  to  the  10  per¬ 
cent  I  think  an  agreement  very  probably  could  be  forthcoming  quickly. 

Tlie  Chairman.  What  kind  of  an  agreement  ? 

Mr.  Curry.  A  relinquishment  of  the  right  to  the  90  percent. 

The  Chairman.  Relinquishment  of  all  their  property  rights  in  the 
90  percent  ? 

Mr.  Curry.  Yes. 

The  Chairman.  You  spoke  about  three  towns  that  would  be  in¬ 
volved. 

Mr.  Curry.  A  final  deiermination  as  to  the  right  of  the  Indians  in 
the  three  towns  and  a  tentative  determination  as  to  the  balance;  and  I 
found  those  determinations  were  generally  acceptable  among  the  In¬ 
dians. 

The  Chairman.  Then  the  sum  of  the  determination,  as  far  as  the 
interest  of  the  Indians  is  concerned,  is  the  10  percent.  Is  that  right? 

Mr.  Curry.  That  is  right,  Mr.  Chairman. 

The  Chairman.  And  then  you  say  that  you  think  an  arrangement 
could  be  made  whereby  the  Indians  could  deal  with  the  pulp  interest 
covering  the  10  percent,  and  that  they  then  would  waive  what? 

Mr.  Curry.  They  would  waive  all  claims  to  the  90  percent  in  ex¬ 
change  for  the  Government’s  confirming  their  right  to  the  10  percent. 

The  Chairman.  You  mean  they  would  not  only  concede  to  the  Gov¬ 
ernment  the  right  to  deal  as  to  the  90  percent,  but  that  they  would 
concede  they  had  no  other  property  rights  in  it  ? 

Mr.  Curry.  Yes;  if  that  settlement  were  made. 

Mr.  Andresen.  I  want  to  be  sure  this  is  clear  to  me.  I  think  there 
is  need  for  some  further  clarification  in  view  of  what  Mr.  Gardner,  the 
Under  Secretary  of  the  Department,  had  to  say  in  his  testimony.  He 
said :  “I  am  confident  that  the  natives  have  exaggerated  the  amount 
of  land  to  which  they  have  a  valid  claim.” 

I  understood  you  to  say  that  the  land  claimed  by  the  Indians  had 
been  set  out  by  metes  and  bounds,  and  the  amount  definitely  fixed,  and 
it  is  rather  difficult  for  me  to  comprehend  how  their  claim  should  be 
exaggerated  if  the  land  has  been  set  aside  under  definite  descriptions. 

Mr.  Curry.  Well,  Mr.  Andresen,  it  means  the  amount  claimed  by 
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the  Indians ;  that  is,  the  amount  that  has  been  admitted  up  to  10  per¬ 
cent.  The  exaggeration  to  which  Mr,  Gardner  refers,  I  think,  is  as 
to  tlie  90  percent;  and  I  think  they  would  be  willing  to  waive  as  to  the 
90  percent. 

INIr.  Andresen.  Then  I  would  take  it  that  the  Indians’  claim  is  to  an 
undivided  interest  in  the  90  percent  ? 

Mr.  Curry.  I  think  the  interest  they  claim  would  be  of  the  same 
nature  as  that  involved  in  the  10  percent.  They  have  held  possessory 
right,  substantially  the  equivalent  of  a  fee  simple  title. 

Mr.  Andresen.  How,  then,  do  you  set  aside  what  the  Indians  claim 
under  a  metes-and-bounds  determination? 

Mr.  Curry.  There  is  no  question  of  what  their  right  is  there.  The 
question  of  their  right  depends  upon  the  question  of  fact,  and  they 
have  actually  occupied  down  through  the  years  this  land.  The  ques¬ 
tion  is  how  much  they  have  never  abandoned. 

Now  according  to  the  view  of  the  Interior  Department,  as  the  result 
of  the  proceeding  in  which  33  lawyers  particijiated,  they  have  occupied 
and  never  abandoned  this  10  percent.  Now  the  Indians  might  have 
another  contention ;  they  might  say,  perhaps,  exaggerately  in  the  view 
of  Mr.  Gardner,  that  they  occupied  an  additional  90  percent  of  the 
whole  forest  area. 

Mr.  Andresen.  Is  the  community  of  Juneau  involved  in  this  dispute 
as  to  ownership  of  land  ? 

IMr.  Curry.  I  think  the  community  of  Junean  would  be  involved  in 
the  larger  claim.  Then  there  are  some  other  lands - - 

IMr.  Andresen.  Do  the  Indians  have  any  claim  to,  or  do  they  assert 
claim  to  lands  occupied  by  the  citizens  in  the  village  of  Junean? 

Mr.  Curry.  Mr.  Andresen,  the  Ninth  Circuit  Court  of  Appeals  has 
recently  determined  that  certain  areas  inside — I  believe  they  said 
inside — the  city  of  Juneau  on  the  water  front  were  subject  to  pos¬ 
sessory  right,  and  that  the  United  States  could  not  condemn  them 
without  compensating  the  Indians,  although  they  had  no  record  title. 

Mr.  Andresen.  Woidd  that  also  be  true  with  respect  to  the  city  of 
Ketchikan  ? 

Mr.  Curry.  I  am  afraid  I  could  not  answer  that  question.  Congress¬ 
man  ;  I  do  not  know.  I  talked  with  a  lawyer,  Mr.  IMcCain,  of  Ketchi¬ 
kan,  and  he  advised  me  that  the  town  of  Ketchikan  is  covered  by  a 
townsite  grant,  and  he  told  me  there  is  no  question  of  any  Indian  right 
in  that  area. 

IMr.  Andresen.  The  question  then  involved,  as  I  see  it,  is  whether 
or  not  the  Indians,  the  natives,  have  abandoned  this  land. 

Mr.  Curry.  Yes. 

Mr.  Goff.  After  hearing  this  testimony,  there  are  one  or  two  things 
which  are  not  clear  to  me  with  respect  to  this  determination  by  the 
Department  of  the  Interior,  which  was  mentioned  for  the  first  time 
today. 

I  think  any  such  decision  slionld  be  in  the  record  because,  as  I 
understand  it,  the  claim  of  the  Indians  is  based  on  two  broad  grounds : 
First,  as  to  the  smaller  quantity  to  which  they  claim  they  have  a 
recognized  right;  and,  second,  as  to  their  contention  that  they  have 
acquired  prescriptive  or  squatter  rights  to  the  entire  area  and  which 
they  claim  belonged  to  them  at  the  time  the  United  States  purchased 
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the  Territory  of  Alaska  from  Russia,  and  thus  the  whole  area  that 
existed  at  the  time  of  the  purchase. 

Now  as  to  the  smaller  area,  which  has  been  determined,  that  claim 
has  been  based  on  continuous,  open,  and  actual  occupation.  I  think 
this  committee  would  like  to  see  the  written  text  of  any  determination 
that  has  been  made.  I  think  that  information  should  be  a  part  of 
this  record. 

]\Ir.  CuRRA'.  I  thi)ik  it  would  be  an  excellent  idea  to  put  that  infor¬ 
mation  in  the  record,  for  several  reasons — and  it  is  quite  long — but 
the  determination  was  mimeographed,  at  least  a  part  of  it  was  mimeo¬ 
graphed  and  only  200  copies  were  made.  And,  secondly,  this  consti¬ 
tutes  a  determination  of  the  property  rights  of  some  7,000  people, 
and  I  think  it  would  be  very  desirable  if  it  could  be  included. 

The  Chairman.  How  long  is  it,  Mr.  Curry? 

Mr.  CuRRi'.  The  decision  of  the  Secretary  of  the  Interior  is  28  pages 
long,  with  one  map  attached. 

Then  the  preliminary  detennination,  of  which  I  spoke  a  moment 
ago,  and  which  covers  the  balance  of  the  towns,  contains  173  pages, 
with  some  8  or  10  maps.  Perhaps  that  may  be  beyond  the  committee’s 
budget. 

The  Chairman.  It  would  run  into  considerable  cost  to  print  the 
entire  memorandum.  Is  there  not  some  summary,  that  would  cover 
it  just  as  well  ? 

Mr.  Chrra*.  What  I  intended  to  put  into  my  testimony  and  my  • 
statement  was  an  excerpt,  perhaps  several  excerpts  from  the  findings 
of  the  Secretary  of  the  Interior,  and  I  intended  to  quote  only  the  title 
page  of  the  so-called  Haas-Goldschmidt  report.  I  suggest  that  the 
entire  determination  of  the  Secretary  of  the  Interior  could  be  put  in 
the  record.  It  contains  all  the  principles  upon  which  the  matter 
rests. 

The  Chairman.  That  is  the  28-page  statement? 

Mr.  Curry.  Yes. 

The  Chairman.  I  see  no  objection  to  that. 

Mr.  Goff.  Mr.  Chairman,  what  we  are  really  concerned  with  is  a 
summary. 

I'lie  Chairman.  Yes. 

Mr.  Goff.  I  think  that  is  all  we  really  need  for  our  purpose. 

The  Chairman.  This  28-page  document  is  a  summary  of  the  find¬ 
ings  and  the  decision? 

Mr.  Curry.  Yes ;  I  think  it  would  be  a  very  good  one,  and  I  might 
include  in  my  statement  a  two-  or  three-page  summary  of  the  other 
statement,  the  final  determination  of  the  Department. 

The  Chairman.  I  think  that  would  be  all  right. 

Mr.  CuRRA'.  Yes.  The  Department  of  Agriculture  submitted  to 
the  Senate  committee  a  single  map  showing  the  areas  which  have  been 
determined,  either  by  the  Secretary  direct,  or  by  the  Haas-Goldschmidt 
report,  and  I  might  add  that  that  includes  at  least  one  or  two  maps. 

The  Chairman.  Without  objection  the  statements  referred  to  will 
be  included. 

(The  statements  referred  to  follow:) 


TONGASS  NATIONAL  FOREST 


91 


SUMMARY 

1.  Claims  of  natives  of  Hyclabiirg,  Klawock,  and  Kake  to  exclusive  possession 
of  lands  aboriginally  occupied  are  rejected  as  to  approximately  92  percent  of 
the  areas  claimed,  and  upheld  as  to  the  remaining  8  percent,  adjacent  to  native 
villages. 

2.  Claims  of  natives  of  Hydaburg,  Klawock,  and  Kake  to  exclusive  possession 
of  ocean  waters  are  rejected. 

3.  Claims  are  allowed  with  respect  to  right  to  hunt,  fl.sh,  trap,  and  gather 
wild  produce  in  common  with  other  persons  in  greater  portion  of  area  claimed 
so  long  as  such  area  remains  in  public  ownership. 

4.  Possessory  rights  in  8  percent  of  area  claimed  which  has  been  continu¬ 
ously  and  exclusively  occupied  by  natives  since  May  17,  1884,  are  protected 
by  section  8  of  the  act  of  May  17,  1884  (23  Stat.  26)  ;  section  14  of  the  act  of 
March  3,  1891  (26  Stat.  1101)  ;  act  of  May  14,  1898  (  30  Stat.  409,  413)  ;  act 
of  June  6,  1900  (31  Stat.  321,  330)  ;  and  act  of  May  25,  1926  (  44  Stat.  629). 

5.  Where  native  occupancy  has  been  continuous  and  .exclusive  in  certain 
beaches,  submerged  lands,  inland  waters,  and  bays  adjacent  to  lands  con¬ 
tinuously  and  exclusively  occupied,  such  use  and  occupancy  is  protected  by 
law. 

6.  The  policy  of  recognizing  aboriginal  possessory  rights  where  native  posses¬ 
sion  has  been  continuous  and  exclusive  applies  as  well  in  Alaska  as  in  the  States 
of  the  Union. 

7.  Aboriginal  claims  may  be  asserted  by  communities,  such  as  petitioner 
communities,  which  consist  of  natives  traditionally  organized  along  tribal  lines. 

8.  Findings  of  fact  of  presiding  officer  are  modified  to  make  more  certain 
and  definite  the  areas  referred  to,  and  as  so  modified  are  affirmed. 

9.  Conclusions  of  law  of  presiding  officer  are  modified  to  eliminate  ambiguity 
and  as  so  modified  are  affirmed. 

United  States  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  July  27,  19Jf5. 

Claims  of  the  Natives  of  Hydaburg,  Klawock,  and  Kake,  Alaska 

statement  of  facts 

Hearings  upon  the  petitions  of  the  Indians  of  Hydaburg  (filed  June  28,  1944), 
Klawock  (filed  April  7,  1942,  amended  July  6,  1944).  and  Kake  (filed  July  5,  1944), 
Alaska,  pursuant  to  the  provisions  of  section  201.21b  of  the  Regulations  for 
Protection  of  the  Commercial  Fisheries  of  Alaska,  1944,  were  scheduled  to  be 
held,  respectively,  on  September  15,  20,  and  25,  1944.  Notice  of  the  hearings 
appeared  in  three  southeastern  Alaska  papers  and  in  the  Federal  Register  (9  F.  R. 
9171,  July  26,  1944). 

The  Indians  of  Hydaburg  asserted  a  claim  to  the  exclusive  use  and  occupancy 
of  tlie  following  lands  and  waters : 

“The  western  shore  of  Prince  of  Wales  Island  from  Waterfall  to  Cape  Chacon ; 
the  eastern  shore  of  Dali  Island  from  Cape  Muzon  to  the  northern  end  of  said 
island ;  the  western  shore  thereof  from  the  northernmost  point  thereof  to  Cape 
Lookout;  tlie  shores  of  Forrester  Island  and  of  all  the  islands  lying  between 
Prince  of  Wales  Island  and  Dali  Island;  the  waters  and  submerged  land  for  a 
distance  of  three  thousand  (3,000)  feet  from  said  shores;  the  lakes  and  the 
str(>ams  emptying  into  said  waters ;  and  the  unpatented  lands  drained  thereby.” 

Tlie  Klawock  petition  claimed  : 

“The  western  shore  of  Prince  of  Wales  Island  from  Point  Baker  on  the  north 
to  Waterfall  on  the  south ;  the  shores  of  all  islands  to  tlie  seaward  including 
Baker  Island,  Suemez  Island,  and  Kuiu  Island  south  of  Point  Ellis  on  the  west 
shore  and  south  of  Three  Mile  Arm  on  the  east  shore;  and  the  names  of  the 
larger  islands  in  this  area  are  Baker  Island,  Suemez  Island,  San  Fernando 
Island.  Lulu  Island,  Noyes  Island,  St.  Joseph  Island  group,  Auguella  Island 
group.  Timbered  Island,  Coronation  Island,  Spanish  Island,  Warren  Island,  Hazy 
Island,  and  Kosciusko  Island;  the  waters  and  submerged  lands  for  a  distance  of 
three  thousand  (3,000)  feet  from  said  shores;  the  lakes  and  streams  emptying 
into  said  waters ;  and  the  unpatented  lands  drained  thereby.” 
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The  natives  of  Kake  asserted  exclusive  claim  to  : 

“The  northei'n  shore  of  Kupreanof  Island  from  Boulder  I’oint  to  Cape  Bendel, 
and  the  western  shore  from  Cape  Bendel  to  Sumner  Strait  including  Hound 
Island  and  other  adjacent  islands,  Turnahout  Island  off  the  northern  shore  of 
Kupreanof  Island  ;  the  eastern  shore  of  Kuiu  Island  from  the  southern  end  of 
Alvin  Bay  to  Cornwallis  Point  including  Keku  Islets,  Pup  Island,  Monte  Carlo 
Island,  Conclusion  Island,  Sumner  Island,  Strait  Island  and  other  adjacent 
islands;  and  the  western  shore  from  Cornwallis  Point  to  the  northern  end  of 
Port  ISIalmesbury  including  Windfall  Island  and  other  adjacent  islands;  the 
southeastern  shore  of  Admiralty  Island  from  Point  Brightman  to  Gambier  Island 
including  Elliott  Island  and  other  adjacent  islands ;  the  eastern  shore  of  Baranof 
Island  from  (and  including)  Red  Bluff  Bay  to  (and  including)  Cai^e  Onunaney ; 
and  the  shores  of  Farragut  Bay  on  the  mainland  of  Alaska  ;  the  waters  and  suh- 
merged  lands  for  a  distance  of  three  thousand  (3,000)  feet  from  said  shores;  the 
lakes  and  the  streams  emptying  into  said  waters;  and  the  unpatented  lands 
drained  thereby  to  a  distance  of  three  miles  upland  from  the  high-water  mark.” 

The  natives  of  Kake  also  as.serted  a  claim  to  the  use  in  common  with  other 
Tlingit  bands  of  the  following  areas  : 

“The  shores  of  Kuiu  Island  south  of  Alvin  Bay  on  the  east  and  Port  Malmes¬ 
bury  on  the  west ;  the  shores  of  Seymore  Canal  on  Admiralty  Island,  the  main¬ 
land  shore  from  Point  Coke,  on  the  north  side  of  Holkham  Bay,  to  Grant  Point, 
on  the  south  side  of  Farragut  Bay,  including  the  adjacent  islands,  the  shores  of 
Red  Bay  on  Prince  of  AVales  Island;  the  waters  and  submerged  lands  for  a  dis¬ 
tance  of  three  thousand  (3,000)  feet  from  said  shores;  the  lakes  and  the  streams 
emptying  into  said  waters ;  and  ‘the  unpatented  lands  drained  thereby  to  a 
distance  of  three  miles  upland  from  the  mean  high-water  mark.” 

Rules  of  practice  for  the  conduct  of  the  hearings  were  published  in  9.  F.  R. 
10928  (Sept.  0,  1914).  All  interested  parties  who  desired  to  oppose  the  claims 
were  afforded  an  opportunity  to  apiJear  at  the  hearings.  The  Department  of 
Agriculture  was  asked  to  be  represented  if  it  so  desired.' 

The  presiding  officer  permitted  the  Hydaburg  petition  to  be  amended  to  include 
the  entire  western  shore  of  Dali  Island.  In  addition  to  the  hearings  which  were 
held  in-each  of  the  villages,  supplementary  hearings  were  conducted  on  September 
27-29,  1944,  at  Ketchikan,  Alaska,  and  on  Xovember  1.V21  at  Seattle,  Wash.,  at 
which  testimony  concerning  all  of  the  claims  was  taken.  Upon  order  of  the 
presiding  officer,  briefs  were  tiled  by  all  interested  parties.  The  final  report  of 
the  presiding  officer  was  submitted  to  the  Secretary  on  March  1,  1945,  with  copies 
to  each  of  the  parties.  The  petitioners  filed  exceptions  thereto.  A  statement 
was  submitted  on  xVpril  6  by  the  Alaska  Canned  Salmon  Industry  in  answer  to  the 
exceptions,  and  the  presiding  offic-er  on  April  12,  1945,  transmitted  to  the  Secre¬ 
tary  his  recommendations  thereon. 

FINDINGS  OF  FACT 

The  finding  of  the  presiding  officer  are  modified  in  the  respects  hei’eafter  noted 
and  as  so  modified  are  hereby  affirmed; 

1.  Findings  Nos.  1^  and  2^* *  of  the  presiding  officer,  as  qualified  by  finding  No. 
7  *  of  the  presiding  officer,  are  affirmed. 

2.  Finding  No.  3  “  of  the  presiding  officer  is  affirmed. 


^  Letter  from  Assistant  Secretary  Chapman,  dated  August  23,  1944,  to  the  Secretary  of 
Agriculture. 

2  1.  Petitioners,  or  claimants  have  not  established  with  respect  to  claimed  right  of 
exclusive  use  of  tidal  waters  (for  fishing),  involved  in  the  areas  described  in  the  petition, 
the  exclusive  possession  of  definable  territory,  in  such  areas,  that  is  necessary  to  the 
recognition  of  such  exclusive  use  claimed  by  them  not  being  shown. 

®  2.  There  has  been  an  abandonment  by  claimants  of  an  exclu.sive  fishing  right  in  tidal 
vvaters.  claimed  by  i>etitioners,  by  acquiescence  in  the  use  of  such  waters  for  fishing  by 
non-Indians. 

*  7.  Since  aboriginal  times  the  only  fishing  waters  in  the  areas  included  within  claimants’ 
petitions,  where  claimants  have  asserted  exclusive  fishing  rights  are  an  unknown  number 
of  small  streams  and  nearl)y  bays  and  harbors. 

^  3.  Such  evidence  of  aboriginal  rights  in  tidal  waters,  produced  at  the  hearings  largely 
dealt  with  fishing  uses  to  meH  domestic  food  requirements,  now  not  so  essential,  through  a 
change  in  the  Indian  economic  conditions,  and  this  use  is  not  shown  to  be  substantially 
impaired  under  present  conditions. 
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8.  Finding  No.  4  of  tlie  presiding  officer  “  is  modified  by  deleting  the  words 
'‘which  are  not  upon  evidence  taken,  capable  of  accurate  or  definite  definement  as 
to  either  the  extent  of  the  areas  or  boundaries  thereof”  and,  as  so  modified,  is 
affirmed. 

4.  Finding  No.  5  of  the  presiding  officer  is  modified,  in  the  light  of  his  recom¬ 
mendation  of  April  12,  1945,  to  read  as  follows,  and,  as  so  modified,  is  affirmed: 

“5.  Towns  and  villages  accupied  as  of  the  present  time,  may  be  said  to  have 
origin  in  aboriginal  right,  though  in  the  case  of  Hydaburg  and  Klawock  a  change 
of  situs  has  been  bad  in  recent  times;  some  streams  (Salmon),  gardens,  trapping 
grounds,  forest  areas  for  timber  products,  and  other  uses  have  continued  to 
be  made  with  claims  to  exclusive  right  of  use. 

“With  a  change  in  Indian  economic  iwsition  and  a  reduction  in  population 
these  uses  have  in  part  been  abandoned.” 

5.  Finding  No.  6  ’  is  modified  by  deleting  tbe  words  “not  accurately  defined” 
and,  as  so  modified,  is  affirmed. 

On  tbe  basis  of  the  evidence  adduced  and  available  public  records,  the  fore¬ 
going  findings  are  further  supplemented  by  the  following  additional  findings : 

6.  The  natives  of  Hydaburg,  Klawock,  and  Kake  constitute,  respectively, 
Indian  communities  organized  along  tribal  lines  and  have  been  traditionally 
recognized  as  such  by  the  Indians,  by  scientific  observers,  and  by  administrative 
authorities. 

7.  On  May  17,  1884,  and  for  decades  prior  thereto,  the  natives  of  Hydaburg  ex¬ 
clusively  occupied  and  exclusively  claimed  as  their  own  the  lands  and  waters 
set  forth  in  the  amended  petition,  totaling  approximately  905,000  acres ;  the 
natives  of  Klawock  similarly  occupied  and  claimed  the  area  set  forth  in  their 
petition,  except  for  Kuiu  Island,  totaling  approximately  1,234,000  acres;  and 
the  natives  of  Kake  similarly  occupied  and  claimed  the  area  set  forth  in  their 
petition,  except  for  Kuiu  Island,  totaling  approximately  1,200,000  acres. 

The  native  population  of  Hydaburg  between  1830  and  1884  ranged  from  approxi¬ 
mately  1,735  to  approximately  647  at  different  times ;  the  i)er  capita  acreage 
utilized  and  claimed  thus  ranged  from  approximately  .525  to  approximately  1,400 
acres.  In  the  same  period  the  natives  of  Klawock  numbered  between  1,800  and 
500.  The  population  of  Kake  during  this  period  ranged  from  approximately 
800  to  approximately  568.  Thus,  their  per  capita  acreage  amounted  to  lietween 
approximately  685  and  2,468  acres  for  Klawock;  and  between  l,5t'0  acres  and 
2,112  acres  for  the  natives  of  Kake.  Tliis  compares  with  recognized  aboriginal 
landholdings  in  the  State  of  Washington  averaging  approximately  3,130  acres 
per  capita  (at  the  time  such  recognition  was  first  accorded),  and  in  tlie  United 
States  as  a  whole  averaging  approximately  6,400  acres  per  capita.  Tlie  natives 
of  southeastern  Alaska  were  able  to  maintain  a  relatively  high  standard  of 
aboriginal  subsistence  in  a  relatively  small  area  by  reason  of  their  advanced 
technology  and  trade,  which  included  intensive  use  of  fisheries,  the  preservation 
iit  large  (juantities  of  fish  through  drying  and  smoking,  the  building  and  naviga¬ 
tion  of  the  largest  boats  made  in  aboriginal  North  America,  and  the  carrying  on 
of  extensive  trade  in  dried  fish,  furs,  copper,  blankets,  and  other  articles  of 
handicraft  along  the  coast  from  Oregon  to  the  Aleutian  Islands. 

8.  Since  1884  the  natives  of  Hydaburg,  Klawock,  and  Kake  have  ceased  to 
maintain  exclusive  occupancy  of  approximately  92  percent  of  tbe  foregoing 
described  areas,  either  by  reason  of  voluntary  abandonment  of  lands  once 
claimed  or  by  acquiescence  in  the  superior  liower  and  authority  of  tbe  Federal 
Government  in  patenting  or  otherwise  disposing  of  or  controlling  certain  lands 
which  effectively  interfered  with  Indian  use  not  only  of  the  lands  so  di.sposed 
of  hut  of  other  lands  thereby  separated  from  convenient  access. 

9.  Decision  on  the  areas,  totaling  approximately  2,008,000  acres,  claimed  by 
the  natives  of  Kake  in  common  with  other  bands  of  the  Tlingit  Tribe,  and  in- 


®  4.  Within  land  areas  described,  in  the  three  petitions,  the  claimants  established  a  prima 
facie  case  of  aboriginal  right  to  possession  and  occupancy  of  some  portions  of  the  areas 
claimed  which  are  not  upon  evidence  taken,  capable  of  accurate  or  definite  definement  as 
to  either  the  extent  of  the  areas  or  boundaries  thereof. 

’  6.  Some  areas,  not  accurately  defined,  are  shown  to  he  subject  to  occasional  use  as 
camps  when  the  Indians  are  engaged  in  seasonal  fishing  and  curing  their  catch  :  smoke¬ 
houses  are  more  or  less  scattered  through  the  areas  in  question,  all  of  which  uses  appear 
based  upon  aboriginal  possession  with  present,  and  past,  basis  in  an  exclusive  use. 
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eluding  all  of  Kuiu  Island,  exclusively  claimed  in  part  by  the  natives  of  Kake 
and  in  part  by  the  natives  of  Klawock,  is  reserved  in  order  to  allow  other  hands 
to  be  heard. 

10.  From  May  17,  1S<S4,  to  the  present  day  the  natives  of  Ilydaburg  have  con¬ 
tinuously  and  exclusively  occupied  and  useil,  and  claimed  as  their  property,  an 
area  in  the  immediate  vicinity  of  the  village  of  Hydahurg  amounting  to  approxi¬ 
mately  101,000  acres,  and  described  as  follows ; 

Beginning  at  a  point  at  the  head  of  Soda  Bay,  approximate  latitude  55°  17'  N., 
longitude  132°  55'  W. ;  from  the  initial  point,  :it  lowest  low  tide,  westerly  along 
the  line  of  lowest  low  tide  on  the  south  shore  of  Soda  Bay  to  a  point  opposite 
Halibut  Nose ;  southeasterly  along  the  line  of  lowest  low  tide  on  the  north  shore 
of  North  Bass  and  the  e;ist  shoi-e  of  Sukkwan  Strait  to  Eek  Point ;  northerly  along 
the  line  of  lowest  low  tide  on  the  west  shore  of  Iletta  Inlet  to  a  point  one  mile 
above  Deer  Bay;  noi'therly  and  westerly  along  the  divide  at  the  head  of  the 
drainage  into  Sukkwan  Strait  and  North  Pass  to  th'e  point  of  beginning;  and 
Sukkwan  Island;  and  including  the  rocks  and  islets  within  3,000  feet  from  such 
shores,  and  further  including  all  lakes  within  the  foregoing  areas,  all  inlets 
where  the  distance  from  shore  to  shore,  is  less  than  1,000  feet,  all  streams,  and 
the  waters  within  5(X)  yai'ds  of  the  mouth  of  each  such  stream  as  defined  pui'- 
suant  to  the  act  of  April  16,  1034  (48  Stat.  594,  48  U.  S.  C.,  secs.  232,  233)  ; 
excepting  from  the  foregoing  any  patented  lands. 

'The  natives  of  Klawock  have,  since  May  17,  1884,  continuously  and  exclusively 
occupied  and  used,  and  claimed  as  their  property,  the  following  area  in  the 
vicinity  of  the  town  of  Klawock : 

Beginning  at  a  point  one  mile  north  of  the  mouth  of  the  creek  emptying  into 
Tuxekan  Passage,  north  of  the  town  of  Tuxekan  on  Prince  of  Wales  I.sland,  on 
the  east  shore  of  Tuxekan  Passage,  in  approximate  latitude  55°  55'  N.,  longi¬ 
tude  133°  15'  W. ;  thence  easterly  and  southwesterly  along  the  line  of  lowest 
low  tide  on  the  east  shores  of  Tuxekan  Passage,  Tonowek  Narrows,  and  Tono- 
wek  Bay  to  a  point  of  shore  east  of  St.  Phillip  Island ;  westerly  to  east  shore 
of  St.  I’hillip  Island;  northwesterly,  southwesterly,  and  southeasterly  along  the 
shore  of  said  island  to  point  on  east  shore;  easteiTy  to  point  on  Prince  of  Wales 
Island;  easterly  along  the  north  shores  of  San  Christoval  Channel,  San  Alberto 
Bay,  and  Shinaku  Inlet  to  a  point  on  shore  north  of  Wadleigh  Island;  southerly 
through  the  waters  of  Shinaku  and  Klawock  Inlets  east  of  Wadleigh  Island 
and  west  of  Klawock  Island  to  a  point  on  shore  of  Prince  of  Wales  Island  south 
of  Klawock  Island ;  southwesterly  along  the  line  of  lowest  low  tide  on  the  east 
shore  of  Klawock  Inlet  to  a  point  approximately  midway  between  the  towns 
of  Craig  and  Klawock.  in  approximate  latitude  55°  31'  N.,  longitude  133°  08'  W. ; 
southeasterly  along  the  divide  between  Klawock  Lake  and  Port  St.  Nicholas  to 
a  point  on  the  divide  between  Klawock  Lake  and  Twelvemile  Arm;  northerly 
along  the  divide  to  the  divide  east  of  Black  Bear  Lake;  northwesteidy  along 
divide  east  of  Black  Bear  Lake  to  a  point  one  mile  east  of  Big  Salt  Lake ;  westerly 
at  a  distance  of  one  mile  from  shore  along  the  north  shores  of  Big  Salt  Lake, 
Shinaku  Inlet,  San  Alberto  Baj',  and  San  Christoval  Channel  ;  northeasterly  and 
westerly  at  a  distance  of  one  mile  inland  from  shore,  along  the  east  shores  of 
Tonowek  Bay.  Tonowek  Narrows,  and  Tuxekan  Passage  to  a  point  one  mile 
from  shore  north  of  the  town  of  Tuxekan,  westerly  to  point  on  shore  one  mile 
north  of  the  mouth  of  creek  north  of  town  of  dhixekan  and  the  place  of  beginning, 
together  with  the  rocks  and  islets  within  3,(X)0  feet  of  said  shores ;  and  further 
im  iuding  all  lakes  within  the  furegoing  areas,  all  iidets  where  the  distance  from 
shore  to  shore  is  less  than  1,000  feet,  all  streams,  and  the  waters  w^ithin  500 
yards  of  the  mouth  of  each  such  stream  as  defined  purs\iant  to  the  act  of  April 
16.  1934  (48  Stat.  594,  48  U.  S.  C.,  secs.  232,  233)  ;  excepting  from  the  foregoing 
any  patented  lands;  containing  approximately  95,000  acres. 

The  natives  of  Kake  have,  since  May  17,  1884,  continuously  and  exclusively 
occupied  and  used,  and  claimed  as  their  property,  the  following  area  in  the 
vicinity  of  the  town  of  Kake; 

Beginning  as  a  point  on  the  north  shore  of  Keku  Strait,  at  the  town  of  Kake, 
on  the  north  end  of  Kupreanof  Island,  in  approximate  latitude  56°58'  N.,  longi¬ 
tude  1.33°56'  W. ;  thence  southeasterly  along  line  of  lowest  low'  tide  on  the 
north  sluu-es  of  Keku  Strait  and  Hamilton  Bay;  w'esterly  on  south  .shore— of 
Hamilton  Bay  to  Hamilton  Point ;  southeasterly  and  southerly  along  the  north 
and  east  shores  of  Keku  Strait  to  the  south  end  of  island  on  north  shore  of 
Sumner  Strait;  easterly  one  mile  to  a  point  on  north  shore  of  said  strait; 
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northerly  at  a  distance  of  one  mile  from  shore  along  the  east  shores  of  Keku 
Strait  and  Big  John  Bay  to  a  point  one  mile  east  of  north  end  of  bay ;  northerly 
to  a  point  one  mile  east  of  east  end  of  Hamilton  Bay ;  westerly  to  a  point  one 
mile  from  shore  and  five  miles  southeast  of  the  town  of  Kake ;  northeasterly 
for  a  distance  of  two  miles,  to  a  point;  northwesterly  for  a  distance  of  ten 
miles,  to  a  point;  southwesterly  for  a  distance  of  two  miles,  to  a  point  one 
mile  distance  from  shore;  northerly  and  southeasterly  at  a  distance  of  one 
mile  from  shore  to  a  point  near  West  Point;  northerly  one  mile  to  a  point 
at  West  Point  on  the  south  shore  of  Frederick  Sound ;  westerly  and  southeasterly 
along  line  of  lowest  low  tide  on  the  south  shore  of  Frederick  Sound  and  north 
shore  of  Keku  Strait  to  the  town  of  Kake  and  the  piace  of  beginning,  inchuling 
the  rocks  and  islets  within  3,000  feet  of  said  shores;  and  further  including  all 
lakes  within  the  foregoing  areas,  all  inlets  where  the  distance  from  shore  to 
shore  is  less  than  1,000  feet,  all  streams,  and  the  waters  within  500  yards  of  the 
mouth  of  each  such  stream  as  defined  pursuant  to  the  act  of  April  16,  1934 
(48  Stat.  594,  48  U.  S.  C.,  secs.  232,  233)  ;  excepting  from  the  foregomg  any 
patented  lands ;  containing  approximately  77,000  acres. 

11.  The  “natives  of  Hydaburg”  number  today  approximately  575 ;  ®  and  the 
per  capita  share  of  these  natives  in  the  area  which  has  remained  within  their 
exclusive  possession  and  use  is  approximately  180  acres.  The  per  capita  share 
of  the  natives  of  Klawock,  numbering  approximately  500,"  amounts  to  ap¬ 
proximately  190  acres,  and  that  of  the  natives  of  Kake,  who  number  approxi¬ 
mately  380,  amounts  to  approximately  200  acres.  These  areas  compare  with 
contemiwrary  landholdings  of  Indians  in  the  State  of  Washington  averaging 
approximately  180  acres  per  capita,  and  of  Indians  in  the  continental  United 
States  as  a  whole  averaging  approximately  244  acres  per  capita. 

12.  The  following  areas  have  been  effectually  removed  from  Indian  occupancy 
and  p)ssession  by  reason  of  extensive  mineral  entries,  homestead  patenting 
and  other  disposition  of  lands  : 


HYDABtJBG 

Beginning  at  a  point  at  the  town  of  Sulzer  on  Hetta  Inlet,  approximate  lati¬ 
tude  550°17'  N.,  longitude  132°38'  W. ;  thence  southeasterly  along  trail  to  a 
point  on  the  divide  between  Hetta  Inlet  and  West  Arm  of  Cholmondeley  Sound ; 
southeasterly  along  divide  between  Hetta  Inlet  and  South  Arm  to  the  divide 
between  Nutkwa  Lagoon  and  Klakas  Inlet;  southwesterly  along  said  divide 
to  Keete  Inlet ;  thence  along  ordinary  high  water  on  north  shore  of  Keete 
Inlet  and  along  shores  of  Nutkwa  Inlet  and  Nutkwa  Lagoon  to  Lime  Point; 
thence  northerly  along  ordinary  high  water  on  east  shore  of  Hetta  Inlet  to  Sulzer 
and  the  place  of  beginning ;  containing  approximately  59,900  acres. 

KLiVWOCK 

Beginning  at  a  point  at  the  town  of  Shakan  on  the  north  end  of  Kosciu.sko 
Island  in  approximate  latitude  .56°08'  N.,  longitude  133°28'  W. ;  thence  north¬ 
easterly  along  ordinary  high  water  on  the  east  shore  of  Shakan  Strait  and 
easterly  and  southerly  along  the  south  and  west  shores  of  El  Capitan  I'assage 
to  Devilfish  Bay ;  southwesterly  along  the  north  shore  of  Devilfish  Bay  to  a 
point  at  the  west  end  of  said  bay;  westerly  to  the  east  shore  of  Shipley  Bay; 
thence  along  ordinary  high  water  on  the  north  shore  of  Shipley  Bay,  east  shore 
of  Sumner  Strait,  and  south  shores  of  Shakan  Bay  and  Shakan  Strait  to 
the  town  of  Shakan  and  the  place  of  beginning,  containing  approximately 
27,000  acres. 

Beginning  at  a  point  on  the  north  shore  of  Shakan  Ba.v  west  of  Calder 
Bay  on  the  north  end  of  Prince  of  Wales  Island,  in  approximate  latitude 
56°11'  N.,  longitude  133°32'  W. ;  thence  northerly  to  the  divide  between  Sumner 
Strait  drainage  on  the  north  and  the  drainage  of  Calder  Bay,  Shakan  Ba.v, 
Shakan  Strait,  and  El  Capitan  I’assage  on  the  south ;  southeasterly  along  said 


®  The  population  of  the  “natives  of  Hydaburg’’  consists  of  the  total  number  of  Haidas 
in  southeastern  Alaska,  minus  the  Haidas  of  Kasaan,  as  compiled  in  the  1940  census. 

®  This  figure,  based  on  a  survey  made  by  the  Bureau  of  Indian  Affairs  for  the  year  ending 
June  30,  1935,  is  used  instead  of  the  latest  statistics  of  the  population  so  as  to  include 
members  of  the  village  who  are  temporarily  absent. 
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divide  to  a  point  in  approximate  latitude  r)5°o6'  N.,  longitude  133°03'  W. ; 
southwesterly  on  the  divide  between  Sarkan  Lake  and  Tuxekan  I'assage  to 
a  point  one  mile  north  of  the  mouth  of  creek  emptying  into  Tuxekan  Passage 
north  of  the.  town  of  Tuxekan ;  northwesterly  along  ordinary  high  water  on 
east  shore  of  Tuxekan  Passage,  east  and  north  shores  of  El  Capitan  Passage, 
and  the  north  shore  of  Shakan  Bay  to  Calder  Bay ;  thence  along  shore  around 
Calder  Bay  and  to  the  place  of  beginning,  containing  approximately  75,600  acres; 
Marble  Island,  containing  approximately  6,500  acres ;  Baker  Island,  containing 
approximately  30,000  acres. 


kake 

Beginning  at  a  point  at  Cape  Ommaney  on  the  southern  end  of  Baranof  Island, 
thence  northerly  along  ordinary  high  water  on  tlie  east  shore  of  said  island  to 
Red  Bluff  Bay  ;  northwesterly  along  the  south  shore  of  Red  Bluff  Bay  to  a  stream 
near  end  of  bay;  southwesterly  to  the  divide  between  Chatham  Strait  and  the 
Pacific  Ocean ;  southerly  along  said  divide  to  Caije  Ommaney  and  the  place  of  be¬ 
ginning,  containing  approximately  131,800  acres. 

13.  As  to  all  areas  within  the  scoije  of  the  tliree  petitions  which  are  not  covered 
by  findings  1),  10,  and  12,  totaling  approximately  2,735,0tK)  acres,  the  petitioners 
have  ceased  to  maintain  exclusive  occupancy.  Within  this  area,  however,  so  far 
as  claimed  by  the  respective  petitioners,  each  of  the  three  native  groups  has  con¬ 
tinued  to  use  existing  trials  and  waterways,  and  to  hunt,  fish,  gather  natural 
resources,  and  trap,  .sub.lect  to  applicable  conservation  regulations,  except  in  rela¬ 
tively  small  areas  disposed  of  by  tlie  Federal  Govermiient  and  thereafter  closed 
to  Inmting,  fishing,  trapping,  or  trespass. 

14.  Such  hunting,  trapping,  and  fishing  have  been  carried  on  by  petitioners 
in  common  with  all  other  citizens,  except  in  those  areas  closed  to  commercial  fish¬ 
ing  where  natives  are  legally  entitled  to  take  fish  for  subsistence  purposes. 

Petitioners  have  appealed  from  all  the  findings  of  fact  of  the  presiding  officer. 
Their  appeal  is  rejected. 


conclusions  of  law 

I  hereby  affirm  the  following  conclusions  of  law  adopted  by  the  presiding 
officer ; 

1.  Occupancy  necessary  to  esfablish  aboriginal  possession  of  land  by  an  Indian 
tribe,  band,  or  individual  Indian  is  a  question  of  fact. 

2.  Lands  included  in  tlie  ancestral  home  of  Indians  in  the  sense  that  they  con¬ 
stituted  definable  territory  occupied  exclusively  b.v  them  are  lauds  to  which  they 
liave  “Indian  title”  until  same  is  extinguished  by  the  Congress. 

3.  The  iKilicy  of  the  Government  to  resiiect  the  aboriginal  possession  of  land 
by  Indians  applies  to  lands  ceded  by  Russia,  under  the  treaty  of  1867,  with  the 
United  States. 

4.  An  Indian  aboriginal  claim  to  land  will  be  recognized  although  it  has  no 
basis  in  any  treaty,  statute,  or  other  formal  Government  action. 

5.  Intent  of  Congress  to  extinguish  Indian  title  through  statutory  enactment 
is  not  to  be  lightly  implied,  all  doubts  in  the  construction  of  the  statute  being 
resolved  in  favor  of  the  Indians. 

6.  The  policy  of  the  United  States  in  dealing  with  the  Indians  has  been  to 
accept  the  subdivisions  of  the  Indians  into  such  tribes  or  bands  as  the  Indians 
themselves  adopted,  and  to  treat  with  them  accordingly. 

The  presiding  officer’s  conclusion  concerning  tlie  abandonment  of  aboriginal 
rights  is  modified  to  read  as  follows : 

7.  Abandonment  of  an  exclusive  aboriginal  right  occurs  when  the  alvoriginal 
claimants  have  indicated  a  general  consent  to  the  participation  by  others  in  those 
rights.  A  right  to  hunt  or  fish  in  common  with  others,  or  any  other  nonexclusive 
aboriginal  right,  is  not  abandoned  by  the  consent  of  the  aboriginal  claimants 
to  participation  by  others  in  the  exercise  of  such  right. 

The  presiding  officer’s  conclusions  of  law  are  supplemented  by  adding  the  fol¬ 
lowing  conclusions : 

8.  Those  lands  referred  to  in  findings  12  and  13  (3,(X56,000  acres)  are  legally 
open  to  disposition  under  applicable  public  land  laws  without  encumbrance  of 
Indian  title. 
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9.  The  petitioners’  possession  of  those  lands  referred  to  in  finding  4,  and  more 
precisely  dehned  in  finding  10  (273,000  acres),  is  protected  not  only  by  the  policy 
referred  to  in  coiiclnsion  3  but  also  by  the  following  statutes ;  Section  8  of  the 
act  of  May  17,  1884  (23  Stat.  24)  :  section  14  of  the  act  of  March  3,  1891  (26  Stat. 
1101)  :  act  of  May  14,  1898  (  30  Stat.  409,  413)  ;  act  of  June  6,  1900  (31  Stat.  321, 
330),  and  act  of  May  2.5,  1926  (44  Stat.  629). 

10.  All  rights  of  ijetitioners  in  tidelands  and  inland  waters  and  bays  are  sub¬ 
ject  to  the  public  right  of  navigation. 

OPINION 

In  1884  the  Congress  of  the  United  States  declared  that  the  relative  rights  of 
Ala.skan  natives  and  settlers  ought  to  be  investigated  and  defined.  The  problem 
has  simmered  for  some  61  years  and  the  failure  of  various  administrative  investi¬ 
gations  to  reach  any  definitive  solution  has  served  as  a  damper  upon  Indian  and 
white  activities  looking  towards  the  improvement  and  development  of  our  great 
northern  Territory.  The  decisions  reached  by  Judge  Hanna  in  these  three 
case.s,  and  reduced  to  more  precise  terms  by  the  foregoing  findings,  represent  an 
attemiit  to  solve  this  problem  within  an  area  of  3,339,006  acres  in  the  southeastern 
corner  of  Alaska. 

Under  the  terms  of  that  solution  it  is  found  that  some  273,000  acres,  approxi¬ 
mately  8  percent  of  the  amount  claimed  by  the  three  Indian  villages  which  are 
petitioners  in  these  cases,  has  remained  for  (il  years  and  more  in  the  exclusive 
possession  of  these  villages,  which  possession  is  legally  protected  by  tlie  act  of 
May  17,  1884,  and  several  subsequent  statutes.  The  claim  of  these  villages  to 
exclusive  possession  is  denied  as  to  the  remaining  92  iiercent  of  the  area  claimed. 
In  parts  of  this  larger  area  where  exclusive  Indian  possession  has  been  extin¬ 
guished  in  one  way  or  another,  the  Indians  still  have  a  right  to  gather  natural  re¬ 
sources,  hunt,  hsh,  and  trap,  so  long  as  the  lands  in  question  remain  in  public 
ownership.  The  claim  of  the  Indians  to  exclusive  possession  of  open  ocean  waters 
is  denied  in  toto.  Within  limited  areas,  however,  the  Indians  have  established  a 
right,  subject  to  applicable  conservation  laws  and  regulations,  and  to  the  public 
right  of  navigation,  to  use  beaches,  streams,  inlets,  and  submerged  lands  from 
which  their  sustenance  has  been  traditionally  taken. 

The  question  of  establishing  Indian  reservations  is  not  at  issue  in  this  proceed¬ 
ing  and  nothing  contained  in  this  decision  is  to  be  regarded  as  requiring  or  pre¬ 
cluding  the  establishment  of  Indian  reservations. 

An  Indian  reservation,  in  the  original  sense  of  the  term,  comes  into  existence 
when  Indians  sell  part  of  their  traditional  landholdings  to  the  Federal  Govern¬ 
ment  and  reserve  the  remainder  of  their  holdings  for  their  own  use.  If  the  In¬ 
dians  involved  in  these  cases  shall  see  fit  to  sell  and  if  the  Federal  Government 
shall  see  fit  to  purchase  part  of  the  areas  now  occupied  by  these  villages,  the  re¬ 
mainder  that  is  reserved  from  sale  may  properly  be  called  an  Indian  reservation. 
But  any  such  transaction  would  be  a  matter  of  mutual  consent  which  is  no  part 
of  the  problem  presented  by  these  hearings. 

The  rights  of  ownership  over  limited  areas  of  land  which  is  established  by  this 
adjudication  is  substantially  similar  to  the  rigid  of  ownership  enjoyed  by  other 
corporations  or  municipalities  in  other  areas  over  which  sovereignty  has  been  ac¬ 
quired  by  the  United  States.  The  only  special  complication  arises  from  the  fact 
that  in  this  case  the  muniments  of  title  are  for  the  most  part  those  of  an  unlettered 
people.  Had  the  Tlingit  and  Haida  Indians  given  each  other  paper  title  deeds 
prior  to  the  entry  of  white  men  into  the  Territory,  there  would  be  no  question  of 
their  rights  to  lands  which  they  have  actualy  occupied  from  time  immemorial. 
The  lack  of  such  paper  title  deeds  does  not  deprive  these  iieople  of  a  right  to 
property  although  it  makes  more  difiicult  the  task  cast  upon  this  Department  of 
determining  exactly  what  their  property  rights  are.  That  task  has  been  accom¬ 
plished  as  a  result  of  the  assiduous  care  with  which  the  .33  attorneys  who  have 
appeared  in  these  proceedings  have  gathered  and  presented  evidence  which  takes 
2,715  pages  of  the  published  i-ecord,  not  counting  many  thousands  of  pages  of 
supplementary  exhibits  and  references. 

These  adjudications  do  not  purport  to  settle  the  issue  between  the  Indians  and 
the  United  States  resulting  from  past  Invasions  of  Indian  property  rights.  That 
issue  remains  for  adjudication  by  the  Court  of  Claims  under  the  Tlingit  and  Haida 
Juri.sdlctional  Act  of  1935  (49  Stat.  388),  as  amended  by  the  acts  of  June  5,  1942 
(56  Stat.  .523),  and  June  4, 1945  (Public  Law  70,  79th  Cong.,  1st  se.ss.).  The  only 
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effect  of  these  adjudications  is  to  advise  the  three  petitioning  Indian  groups  of  the 
exact  extent  of  the  property  rights  which  have  not  been  taken  from  them  or  other¬ 
wise  destroyed  and  which  they  are  still  legally  entitled  to  exercise  and  enjoy,  and 
on  the  other  hand,  to  advise  non-Indians  of  the  areas  within  which  homestead 
patents,  mineral  entries,  fish-trap  locations,  and  other  forms  of  use  or  disposition 
of  pul)lic  resources  can  be  validly  enjoyed  without  encumbrance  of  Indian  title. 

Before  coming  to  the  merits  of  the  issues  dealt  with  in  these  adjudications  the 
preliminary  question  of  departmental  jurisdiction  must  be  faced. 

1.  THE  QUESTION  OF  JUEI.SDICTION 

Various  protestants  in  these  proceedings  have  questioned  the  authority  of  the 
Department  of  the  Interior  to  determine  tlie  existence  of  the  aboriginal  possessory 
rights  claimed  by  the  petitioners  or  to  take  any  administrative  action  based  upon 
sucli  determinations.  In  its  narrowest  terms  the  answer  to  that  question  is  given 
hy  the  White  Act  of  June  G,  1924  (43  Stat.  434),  as  amended,  by  which  the  Secre¬ 
tary  of  the  Interior  (since  the  transfer  to  him  by  the  President’s  Reorganization 
Plan  No.  2  of  May  9,  1939  (53  Stat.  1433,  5  U.  S.  C.,  sec.  133s),  of  the  powers  con¬ 
ferred  by  that  act) ,  is  required  to  fix  permi.ssible  metliods  of  fishing  on  the  Alaskan 
coast.  In  carrying  out  that  responsibility  it  becomes  necessary  to  determine 
whether  portions  of  the  coa.st  or  of  the  coastal  waters  are  subject  to  possessory 
rights  of  one  sort  or  anotlier  with  which  the  erection  of  fish  traps  might  interfere. 
The  present  proceedings  were  therefore  instituted  under  section  201.21  (b)  of  the 
Alaskan  Commercial  Fishery  Regulations,  which  provides  that  traps  shall  not 
be  built  on  Indian  lands  without  the  consent  of  the  Indian  owners  and  establishes 
a  hearing  procedure  for  detei’mining  whether  any  particular  areas  are  subject  to 
Indian  possessory  rights. 

The  foregoing,  however,  would  be  only  a  partial  answer  to  the  problem  of 
departmental  jurisdiction,  for  the  issues  in  the  case  go  beyond  the  central  ques¬ 
tion  of  fish-trap  allocation  and  involve  inextricably  related  questions  of  upland 
ownership.  The  responsibilities  of  the  Department  of  the  Interior  in  this  con¬ 
nection  grow  out  of  its  statutory  res]X)nsibilities  for  the  disposition  of  the  public 
lands  and  resources  of  the  United  States.  In  disposing  of  public  resources, 
whether  through  the  homestead  laws,  the  Taylor  Grazing  Act,  the  mineral  leas¬ 
ing  laws,  the  Alaskan  fishery  laws,  or  any  of  the  other  numerous  statutes  by  which 
this  Department  is  governed,  one  fundamental  and  recurrent  principle  that  guides 
this  Department  is  the  principle  of  respect  for  private  possessions.  Such  pos¬ 
sessions,  lawfully  established,  are  entitled  to  the  fullest  respect,  whether  they  are 
held  by  Indians  or  by  nonindians,  and  whether  they  lie  in  Alaska  or  any  other 
area  under  the  flag  of  the  United  States.  The  Interior  Department  has  no  desire 
and  no  right  to  treat  as  public  lands  any  lands  which  are  subject  to  legitimate 
private  or  municipal  interests.  Such  interests  are  not  always  evidenced  by  docu¬ 
mentary  muniments  of  title.  Particularly  is  this  true  in  the  Territory  of  Alaska, 
where  large  parts  of  the  resident  population  live  and  draw  their  living  far  from 
recorders’  offices.  As  a  result  of  the  practical  conditions  of  Alaskan  life,  the 
possessions  of  many  Indian,  Eskimo,  and  white  residents  of  that  Territory  rest 
on  custom  and  long-continued  occupancy,  rather  than  on  paper  titles.  These 
rights  the  Congress  and  the  Interior  Department  have  always  tried  to  respect.’" 


A  circular  sent  to  registers,  receivers,  and  United  States  surveyors-general,  approved 
by  the  Secretary  of  the  Interior  on  October  27,  1887,  contained  the  following  instructions, 
which  are  still  in  force  ; 

"You  are  enjoined  and  commanded  to  strictly  obey  and  follow  the  instructions  of  the 
above  circular  and  to  permit  no  entries  upon  lands  in  the  possession,  occupation,  and  use 
of  Indian  inhat>ltants,  or  covered  by  their  homes  and  improvements,  and  you  will  exercise 
every  care  and  precaution  to  prevent  the  inadvertent  allowance  of  any  such  entries.  It  is 
presumed  that  you  know  or  can  ascertain  the  localities  of  Indian  possession  and  occupancy 
in  your  respective  districts,  and  you  will  make  it  your  duty  to  do  so,  and  will  avail  your¬ 
selves  of  all  information  furnished  you  by  officers  of  the  Indian  service. 

“Surveyors-general  will  instruct  their  deputies  to  carefully  and  fully  note  all  Indian 
occupations  in  their  returns  of  surveys  hereafter  made  or  reported,  and  the  same  must  be 
expressed  upon  the  plats  of  survey”  (0  L.  D.  341,  342). 

On  March  14,  1932,  Secretary  Wilbur  wrote  : 

‘Tn  adjudicating  applications  for  patents  to  public  domain  in  the  Territory  (of  Alaska] 
careful  inquiry  is  always  made  to  ascertain  whether  or  not  any  native  rights  are  in¬ 
volved”  (letter  to  Congressman  Edgar  Howard,  dated  March  14,  1932,  hearings  before 
Indian  .4fTairs  Committee  on  S.  1190,  72d  Cong.,  1st  sess.,  15-16  (1932)). 

Protestants’  witness,  Mr.  Harold  Waller,  testified  (R.  2470)  that  a  surveyor  has  to 
swear  to  an  affidavit  indicating  that  no  native  claims  are  interfered  with  before  a  patent 
is  issued  (49  L.  D.  592  ;  53  I.  D.  593). 
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The  principle  of  nondiscrimination,  to  which  both  sides  in  this  conti’oversy  appeal, 
certainly  requires  that  Indian  rights  based  on  custom  and  occupancy  should  have 
as  much  respect  as  the  rights  of  miners  and  missionaries,  similarly  based.  If 
Indian  possessory  rights  were  disregarded,  white  possessory  rights  would  be 
undermined  in  the  same  degi’ee. 

Public  withdrawals  of  Alaskan  land  are  accordingly  made  “subject  to  valid 
existing  rights.”  The  phrase,  “subject  to  valid  existing  rights”  includes  rights 
derived  from  Indian  occupancy  as  well  as  those  derived  from  other  facts,  which 
other  departments  of  the  Government  have  undertaken  to  acknowledge.” 

The  policy  of  the  United  States  with  respect  to  native  rights  in  Alaska  does  not 
differ  from  its  policy  with  resiiect  to  the  rights  of  prior  inhabitants  in  any  other 
territory  which  the  United  States  has  acquired.  This  Nation  has  always  re¬ 
spected  the  possessory  rights  of  the  local  inhabitants  in  every  territory  which  it 
has  acquired,  whether  by  cession  or  by  conquest.  More  than  bo  percent  of  the 
continental  public  domain  acquired  by  the  United  States  since  1776  has  been  pur¬ 
chased  by  the  Federal  Government  from  its  original  Indian  owners,  and  it  has 
been  estimated  that  the  Federal  Government  has  paid  in  excess  of  .$500,000,000 
for  the  lands  thus  sold.  Our  acquisition  of  sovereignty  over  the  Philippines  was 
never  used  by  us  as  an  excuse  for  disregarding  the  possessory  rights  of  the 
Filipinos  even  where  those  possessory  rights  were  based  on  usage  rather  than 
on  paper  title  (Carino  v.  Insular  Government,  212  U.  S.  449).  In  Hawaii  we 
have  recognized  the  validity  of  native  property  rights  based  on  customary  usage 
even  when  these  rights  were  of  a  character  alien  to  the  Anglo-American  common 
law  {Damon  v.  Ha  waii,  194  U.  S.  154 ;  Garter  v.  Hawaii,  200  U.  S.  255  ;  act  of  June 
17,  1944  (Private  Law  305,  7Sth  Cong.,  2d  sess.,  providing  compensation  for  the 
taking  by  the  United  States  of  .private  fishery  rights  in  Pearl  Harbor,  Hawaii) ). 
The  tradition  of  good  faith  in  respecting  possessions  antedating  American  sover¬ 
eignty  is  as  applicable  to  Alaska  as  it  is  to  any  other  area  under  American  sover¬ 
eignty. 

It  is  against  this  background  that  the  pre.sent  controversies  must  be  approached. 

2.  COMMUNAL  AND  INDIVIDUAL  CLAIMS 

Practically  all  of  the  protestants  have  conceded  that  the  Indians  of  Alaska 
are  entitled  to  some  possessory  rights.”  A  serious  question  has  been  raised, 
however,  as  to  whether  the  claim  of  these  rights  has  been  presented  in  a  valid 
form  or  whether  each  of  the  hundreds  of  Indians  concerned  in  those  proceedings 
should  have  filed  a  separate  petition.  As  a  practical  matter  it  must  be  said 
tliat  the  difliculties  which  these  cases  have  presented  would  be  multiplied  a 
thousandfold,  the  time  required  for  their  disposition  would  be  greatly  prolonged 
and  the  cloud  thereby  thrown  over  titles  to  land  and  the  course  of  development 
of  southeastern  Alaska  would  be  vastly  extended  if  it  were  necessary  for  the 
Government  to  consider  separately  the  claim  of  the  each  individual  Indian.  As  a 
practical  matter  the  presentation  of  these  claims  collectively  by  the  three  Indian 
villages  which  are  the  petitioners  in  these  proceedings,  is  a  very  great  con¬ 
venience  to  tlie  Government  and  to  the  public— as  much  of  a  convenience  as 
arises  from  the  fact  that  the  large  number  of  packers  and  miners  interested 
in  these  proceedings  have  likewise  appeared  collectively  through  their  associations 
in  presenting  their  common  interests. 

Apart',  however,  from  the  practical  considerations  in  favor  of  treating  Indian 
•claims  as  claims  of  three  villages  rather  than  as  claims  of  several  hundred 
individual  Indians,  I  find  no  merit  in  the  legal  argument  that  the  only  possessory 
claims  which  may  be  asserted  by  Alaskan  natives  are  individual  claims. 

This  is.sue  was  presented  to  the  Congress  in  connection  with  the  Tlingit  and 
Haida  Claims  Act  of  1935  and  the  Congress  framed  the  act  in  terms  of  tribal 


”  See  hearings.  Senate  Subcommittee  on  Indian  Affairs  (74th  Cong.,  2d  sess.,  pt.  36 
(Alaska),  p.  19907),  for  statement  by  representative  of  Department  of  Agriculture;  letter 
from  Secretary  of  War,  February  11,  1943,  to  Secretary  of  the  Interior,  promising  to  com¬ 
pensate  natives  for  Impairment  of  their  rights  due  to  War  Department  activities. 

“Among  the  concessions  made  by  the  protestants  are  the  following  points:  (1)  Indian 
aboriginal  rights  may  exist  in  the  absence  of  express  statutory  or  treaty  grant ;  (2) 
aboriginal  rights  may  exist  in  Alaska;  (3)  these  rights,  whatever  they  may  be,  were  not 
extinguished  by  such  orders  as  that  establishing  the  Tongass  National  Forest;  (4)  the 
best  guide  to  the  nature  and  status  of  such  rights  in  southeastern  Alaska  is  the  Tlingit  and 
Haida  Claims  Act. 
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or  coininuiial  rights.  It  rejected  the  proposal  that  individual  possessory  claims 
should  be  included  in  the  act.  The  act  refers  expressly  to  lands  of  the  Tlingit 
and  Ilaida  Indians  “or  other  tribal  or  communal  property  rights.”  To  suppose 
that  C'ongress  gave  to  nonexistent  tribes  a  right  to  sue  for  the  loss  of  rights  which 
they  had  never  had  and  denied  individuals  a  right  to  sue  for  property  which 
belonged  to  tliem  is  to  make  of  the  (’laims  Act  a  cruel  hoax.  Not  only  have  tribes 
and  tribal  towns  or  communities  been  recognized  by  the  Territory,  which  has 
left  law  and  order  matters  largely  to  the  handling  of  the  local  tribes  and  vil¬ 
lages,  but  their  governing  powers  have  received  recognition  hy  this  Department, 
pursuant  to  the  Wheeler-Howard  Act  of  June  18,  1034  (48  Stat.  984),  and  its 
Alaska  amendments  of  May  1,  1936  (49  Stat.  1250),  and  in  the  approval  of  con¬ 
stitutions  recognizing  the  capacity  of  various  native  communities  (e.  g.,  Kasaan, 
Hoonah,  Chilksit,  Saxman,  Tyonek,  Wales)  to  exercise  municipal  functions." 

Statements  cited  to  prove  that  Indian  tribes  do  not  exist  in  Alaska  show 
on  closer  reading  tliat  they  refer  not  to  all  the  natives  of  Alaska  hut  only  to  certain 
groups  whicli  no  longer  maintain  trihai  relations  or  for  whom  tribal  relations 
would  lie  an  unsatisfactory  basis  of  present-day  economic  organization.  It  must 
be  remembered  that  most  of  the  Alaska  natives  are  not  Indians  but  Eskimos 
or  Aleuts,  whose  forms  of  organization  may  differ  considerably  from  those  of 
the  Indians.  All  the  evidence  presented  at  these  hearings  supports  the  conclusion 
that  the  villages  of  petitioners  are  tribally  organized." 

(’oi)gress  recognized  the  existence  of  tribes  in  Alaska  when  it  legislated  con¬ 
cerning  the  “missionary  stations-among  the  Indian  tribes”  in  the  Alaska  Organic 
Act  of  May  17, 1884  (23*  Stat.  24,  26) ,  and  its  amendments  of  June  6,  1900  (  31  Stat; 
321,  330),  when  it  referred  to  “Indians  of  the  Tsimpsean  or  Haida  Tribe”  in  the 
act  of  March  4,  1907  (34  Stat.  1411),  when  it  made  the  provisions  of  the  Wheeler- 
Howard  Act  of  June  18,  1934  (48  Stat.  984),  concerning  tribal  organizatioiii 
applicable  to  Alaska  (secs.  13  and  16;  2.5  U.  S.  C.  .secs.  473,  476),  and  in  the  1935 
Claims  Act  (49  Stat.  388),  when  it  legislated  for  tribal  claims  exclusively.  The 
President  and  the  Senate  did  not  believe  that  there  were  no  tribes  in  Alaska 
when  they  expressly  referred  to  “the  uncivilized  tribes”  in  the  Treaty  of  Cessioiii 
The  Territorial  Legislature  of  Alaska  also  recognized  the  existence  of  tribes  in 
the  act  of  April  21,  1945  (ch.  11, 1915,  Session  Laws,  2d  sess.),  providing  that  any 
village  “whose  inhabitants  are  members  or  descendants  of  members  of  the 
Thlingit,  Tsimpsean,  or  Haida  Indian  Tribes,  or  other  native  tribes  of  Alaska, 
having  not  less  than  40  permanent  adult  inhabitants  may  form  a  self-governing 
village  organiziition  for  the  purpose  of  local  government.” 

Court  decisions  have  frequently  referred  to  Alaskan  tribes  and  bands  (United 
States  V.  Lynch  (7  Alaska  568  (“Tlingit  Tribe”))  ;  United  States  v.  Berrigan  (2  ' 
Alaska  442  (Athapascan  Bands))  ;  Nagle  v.  United  States  (191  Fed.  141  (“tribal 
relations”) ). 

In  line  with  these  legislative  and  judicial  precedents,  the  Interior  Department 
has  for  jnany  years  been  concerning  itself  with  the  various  native  tribes  of 
Alaska  and  has  commonly  accepted  the  designation  of  the  various  village  groups 
of  southeastern  Alaska  as  “bands”  or  “tribes”  (28  L.  D.  427  (1899)  ;  50  L.  D.  315 
(1924)).  It  is  interesting  to  note  that  the  Commission  appointed  to  investigate 
Indian  affairs  in  Alaska  in  1885  referred  to  the  Tlingit-speaking  Indians  as 
comprisng  “different  tribes”  of  which  the  Sitkas  alone  are  mentioned  by  name. 
The  Commission  reported,  however,  the  existence  in  southeastern  Alaska  of  “11 
separate  and  distinct  communities,”  which  would  correspond  to  the  number  of 


other  groups  are  organized  under  Territorial  law  for  municipal  functions  and  under 
the  Wheeler-Howard  Act  for  purely  economic  activities  ;  e.  g.,  Hydaburg,  organized  fof 
municipal  purposes  under  Territorial  law  (Comp.  Laws,  19.13,  ch.  44),  has  a  voluntary 
cooperative  a.ssociation  for  economic  activities  under  the  tVheeler-Howard  Act,  the  Hyda- 
hurg  Cooperative  Association  (constitution  ratified,  April  14,  1938).  The  same  is  true  of 
Klawock,  with  its  Klawock  Cooperative  .Vssoclation  (October  4,  1938). 

Many  of  the  native  villages  in  southeastern  Alaska,  as  in  other  parts  of  the  Territoryj 
contain  no,  or  practically  no.  non-Indian  inhabitants,  a  situation  which  is  scarcely 
paralleled  in  the  United  States  except  in  the  pueblos  of  New  Mexico  and  Arizona.  An 
Indian  Office  report  of  1937  analyzing  action  to  be  taken  under  the  act  of  May  1936, 
contains  the  following  recommendation  : 

“*  *  *  That  the  villages  of  Metlakatla,  Saxman,  Hydaburg,  Kasaan.  Klawock,  Kake; 

Angoon,  Hoonah,  Yakutata,  and  Klukwan,  being  exclusively  Indian  communities,  seem 
entitled  to  first  consideration.  It  is  recommended  that  these  groups  be  afforded  oppor¬ 
tunity  at  an  early  date  to  express  their  wishes  in  the  matter,  preferably  by  voting  on  the 
question  at  an  election  to  be  called  for  that  purpose  by  the  Secretary  of  the  Interior.” 
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local  groups  recognized  today  by  the  Interior  Department  and  by  the  Indians 
themselves. 

It  may  be  said  that  the  forms  of  tribal  organization  in  Alaska  differ  somewhat 
from  the  forms  of  tribal  organizations  which  are  most  i)revalent  in  the  States 
(though  not  from  the  forms  of  tribal  organizations  utilized  by  the  coast  Indians 
of  Washington,  who  are  culturally  similar  to  the  Tliugit  and  Haida  Indians). 
There  are,  however,  Indian  village  groups  In  the  United  States  proper,  e.  g.,  the 
New  Mexico  Pueblos,  the  California  rancherias,  and  the  Creek  tribal  towns, 
which  have  all  been  considered  tribal  organizations  for  purposes  of  Federal 
jurisdiction. 

It  is  clear,  therefore,  that  native  tribes  exist  in  Alaksa.  Whether  their  property 
rights  have  been  protected  is  the  next  question  to  be  determined. 

The  legislative  history  of  the  act  of  ilay  17,  1884,  indicates  that  in  enacting 
this  legislation  Congress  wanted  to  make  certain  that  it  was  hot  limiting  or 
qualifying  any  Indian  possessory  rights.  Congress  recognized  that  its  informa¬ 
tion  on  the  Alaskan  natives  was  inadequate.  Section  12  of  the  1884  act  set  up  a 
special  commission  “to  examine  into  and  report  upon  the  condition  of  the  Indians 
residing  in  said  Territory,  what  lands,  it  any,  should  be  reserved  for  their  use, 
what  provision  shall  be  made  for  their  education,  what  rights  by  occupation  of 
settlers  should  be  recognized,”  etc.  The  Senate  report  on  this  bill,  in  explaining 
the  decision  of  the  committee  not  to  exceed  the  land  laws  to  Alaska,  commented : 

“Another  reason  against  present  action  on  this  subject  is  found  in  the  fact 
that  the  rights  of  the  Indians  to  the  land,  or  some  necessary  part  of  it,  have  not 
yet  been  the  subject  of  negotiation  or  inqunry.  It  would  be  obviously  unjust  to 
throw  the  whole  district  open  to  settlement  under  our  land  laws  until  we  are 
advised  what  just  claim  the  Indians  may  have  upon  the  land,  or,  if  such  a  claim 
is  not  allowed,  upon  the  beneflcience  of  the  Government.” 

The  bill  as  rep<irted  by  the  committee  referred  only  to  “any  lands  actually  in 
their  use  or  occupation.”  The  words,  -“or  now  claimed  by  them,”  were  proposed 
by  Senator  Plumb  with  the  following  explanation : 

“I  do  not  want  to  impose  a  government  on  several  thousand  Indians,  for  the 
purpose  of  assuming  to  consult  the  convenience  of  about  400  white  people,  which 
shall  do  the  Indians  more  hurt  than  it  will  do  the  white  people  good.  Pending 
an  investigation  of  this  question  I  propose  that  the  Indian  shall  at  least  have  as 
manv  rights  after  the  passage  of  this  bill  as  he  had  before”  (1.5  Congressional 
Record  530-531). 

The  proposed  amendment  was  accepted  by  Senator  Harrison,  who  was  in  charge 
of  the  bill,  with  the  statement : 

“*  *  ♦  It  was  the  object  of  the  committee  absolutely  to  save  the  rights  of 

all  occupying  Indians  in  that  'Territory  until  the  report  which  is  provided  for  in 
another  section  of  the  bill  could  be  made,  when  the  Secretary  of  the  Interior 
could  ascertain  what  their  claims  were  and  could  definitely  define  any  reserva¬ 
tions  that  were  necessarv  to  be  set  apart  for  their  use”  (15  Congressional  Record 
531). 

Senator  Plumb’s  amendment  was  adopted.  The  discussion  evinces  the  most 
scrupulous  care  not  to  destroy  any  aboriginal  rights  and  to  leave  the  determina¬ 
tion  of  the  extent  of  such  rights  to  future  admiidstrative  inquiry. 

From  the  beginning  the  courts  have  recognized-tliat  the  act  of  1884  was  intended 
to  protect  collective  possessions.  As  was  said  in  the  case  of  Johvson  v.  Pacific 
Coast  8.  8.  Co.  (2  Alaska  224  (1904) )  ; 

“It  is  believed  that  the  language  of  this  act  does  not  refer  to  lands  held  by 
Indians  in  severalty,  but  as  to  holdings  by  them  collectively  in  their  villages  and 
such  places  as  wei’e  occupied  by  them ;  that  their  methods  of  life  were  well  under¬ 
stood  by  the  law-making  power,  and  that  they  were  understood  to  occupy  lands 
in  common  either  in  villages  where  they  lived,  or  for  fishing,  hunting,  and  like 
purposes. 

“*  *  *  it  is  evident  to  the  court  that  the  native  Indians  who  occupied  the 

land  in  dispute,  if  they  occupied  it  exclusively  and  continuously,  if  they  were  in 
the  actual  undisputed  possession  thereof  at  the  time  the  act  of  1884  went  into 
effect,  were  occupying  it  as  a  village,  where  a  number  had  settled,  and  were  there 
as  common  occupants,  and  not  as  individual  claimants  to  any  particular  portion 
of  the  same.  If  the,v  occupied  the  same  exclusively  as  a  village  or  otherwise,  their 
right  to  the  same  must  be  protected,  if  protected  at  all,  under  section  8,  above 
referred  to.  *  *  *” 
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The  coiigressioual  understanding  that  native  possessions  in  Alaska  were  held,' 
in  at  least  some  cases  (not  necessarily  in  all  cases),  under  tribal  or  communal- 
title  is  made  clear  in  the  Wheeler-Howard  Act  of  June  18,  11)34  (48  Stat.  984,  25 
U.  S.  C.,  sec.  461),  section  16  of  which  (expressly  made  applicable  to  Alaska  by 
sec.  18)  declares  that  tribal  councils  established  thereunder  shall  have  power 
“to  prevent  the  sale,  disposition,  lease,  or  encumbrance  of  tribal  lauds,  interests  in 
lands,  or  other  tribal  assets  without  the  consent  of  the  tribe”  (25  U.  S.  C.,  sec. 
476). 

Section  1  of  the  Wheeler-Howard  Act,  forbidding  allotment  in  severalty  over 
tribal  or  community  lands,  was  expressly  made  applicable  to  Alaska  by  the  act 
of  May  1,  1936  (secs.  1,  13;  25  U.  S.  C.  secs.  461,  473).  This  could  not  have  been 
intended  merely  as  a  protection  of  the  tribal  title  by  which  lands  of  the  Annette 
Islands  Reserve  were  held,  for  Congress  had  provided  in  1891  that  these  lands' 
should  be  held  in  common.  The  application,  therefore,  of  the  prohibition  against 
allotment  to  Alaska  must  have  been  intended  to  cover  other  tribal  or  community 
landholdings. 

Section  2  of  the  act  of  May  1,  1936,  designates  the  types  of  existing  reserva¬ 
tions  in  which  tribal  or  community  tenure  is  protected.  These  are  described 
as  “any  area  of  land  which  has  been  reserved  for  the  use  and  occupancy  of 
Indians  or  Eskimos  by  section  8  of  the  act  of  May  17,  1884  (23  Stat.  26),  or  by 
section  14  (referring  to  ‘lands  to  wdiich  the  natives  of  Alaska  have  prior  rights 
by  virtue  of  actual  occupation’)  or  section  15  (establishing  the  Annette  Islands 
Reserve)  of  the  act  of  March  3,  1891  (26  Stat.  1101),  or  which  has  been  hereto¬ 
fore  reserved  under  any  Executive  order  and  placed  under  the  jurisdiction  of  the 
Department  of  the  Interior  or  any  bureau  thereof,  *  *  This  section 

declares  that  by  section  8  of  the  act  of  May  17,  1884,  lauds  were  “reserved  for 
the  use  and  occupancy  of  the  Indians  or  Eskimos”  in  the  same  sense  in  which 
lands  were  reserved  under  section  15  of  the  act  of  March  3,  1891,  for  the  use  of 
the  IMetlakatla  Indians  or  in  which  other  tracts  throughout  Alaska  were  re¬ 
served  by  Executive  order  for  the  benelit  of  various  native  groups.  Congress 
thus  implemented,  b.v  the  act  of  May  1,  1936,  the  protection  which  it  first  prom¬ 
ised  to  the  natives  of  Alaska  in  the  act  of  IMay  17,  1884.  The  reference  in  the 
House  committee  report  to  section  2  said  : 

“This  provision  in  reality  carries  out  the  promise  of  this  Government  con¬ 
tained  in  its  act  approved  on  May  17,  1884  (23  Stat.  26)  *  * 

The  Interior  Department  administration  of  public-land  laws  has  not  ignored 
tribal  or  community  possession.  Many  of  the  native  possessions  which  have 
figured  in  administrative  determinations  holding  that  given  lands  are  not  avail¬ 
able  for  homesteading  or  other  forms  of  public  disposition  involve  sources  of 
domestic  water,  cemeteries,  clan  houses,  and  other  native  pos-sessions  which 
cannot  be  ascribed  to  individual  ownership.  Thus,  for  example,  the  depart- 
niental  decision  reported  in  23  L.  D.  335  (1896)  deals  with  the  water  supply  of  a 
village  of  Kanuleck  Indians  “which  in  contemplation  of  law  is  actually  occupied 
by  said  natives.”  A  somewhat'similar  decision  is  reported  in  26  L.  D.  517  (1898), 
upholding  native  possessory  rights  in  “land  upon  which  is  located  the  fresh¬ 
water  supply  of  a  native  Alaskan  village.” 

Departmental  recognition  of  native  communal  forms  of  landholding  is  found 
in  the  practice  of  establishing  rwervations  for  Indian  villages  and  communities. 
Notwithstanding  the  widespread  impression  that  the  Annette  Islands  Reserva¬ 
tion  was  the  only  Indian  reservation  in  Alaska  prior  to  the  act  of  May  1,  1936, 
the  fact  is  that  a  considerable  number  of  such  reservations  had  been  established 
by  Executive  order  land  prior  to  1936.  The  existence  of  these  reservations  is 
recognized,  and  native  rights  in  them  are  protected  by  the  Wheeler-Howard  Act 
and  it.s  Alaska  amendments.  Typical  of  such  reservations  is  the  so-called  Mo- 
quawkie  Reservation  on  the  shores  of  Cook  Inlet.  The  departmental  decision 
reported  in  49  L.  D.  592  (1923)  indicates  that  the  lands  and  waters  of  such  a 
reservation  are  held  for  the  benefit  of  an  entire  Indian  community.  The  leasing 
of  lands  and  wa4;ers  included  within  this  reservation  was  upheld  by  Solicitor 
Edwards  on  the  basis  of  the  Supreme  Court  decision  in  the  Alaska  Pacific  Fish¬ 
eries  case  and  the  similarity  of  circumstances  leading  to  the  establishment  of 
the  Annette  Islands  Reservation  and  the  Moquawkie  Reservation. 

Other  forms  of  departmental  action  recognizing  the  possessory  rights  of  na¬ 
tive  communities  include  the  establishment  of  boat  landing  places  for  such  com- 
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numities,"  the  establishment  of  seven  reservations  under  the  act  of  May  1,  TJ36, 
and  the  approval  of  constitutional  provisions  adopted  by  dozens  of  native  com¬ 
munities  in  Alaska  recognizing  tribal  possessory  rights  and  providing  for  the 
management  of  tribal  lands  and  waters  by  the  appropriate  tribal  authorUies. 

A  survey  of  the  legislative  judicial  and  administrative  materials  bearing  upon 
the  mode  of  native  landholding  in  Alaska  thus  compels  the  view  that  tribal  or 
community  landholdings  has  been  recognized  as  a  fact  and  given  legal  protec¬ 
tion,  wherever  its  factual  existence  was  shown,  under  a  series  of  statutes  be¬ 
ginning  in  1884  and  running  down  to  1936,  which  recognize  the  existence  and 
validity  of  tribal  possessory  claims.  Where  such  community  claims  are  estab¬ 
lished,  the  question  of  who  is  entitled  to  participate  therein  and  the  measure  of 
such  participation  are  qiiestions  to  be  decided,  at  least  in  the  first  instance,  by 
the  communities  themselves  (Cohen,  Handbook  of  Federal  Indian  Law,  chs, 
7,  9). 


3.  THE  question  OF  EXTINGUISHMENT 

The  question  which  has  presented  the  greatest  difficulty  in  these  cases  is  the 
question  of  how  far.  if  at  ali,  once  valid  possessory  rights  of  the  petitioners 
have  been  extinguished  by  abandonment  or  other  forms  of  voluntary  relinquish¬ 
ment  or  by  acts  of  third  parties  or  opfu-ation  of  law.  Petitioners  have  vigor¬ 
ously  contended  that  all  of  their  aboriginal  holdings  have  remained  in  their 
possession  and  that  interferences  with  such  posssession  have  been  in  the  nature 
of  temporary  trespasses.  Protestants,  on  the  other  hand,  have  ai’gued  that 
any  rights  which  the  petitioners  ever  had  in  the  areas  claimed  have  been  totally 
extinguished.  Neither  of  these  extreme  positions  is  sustained  by  the  evidence. 
The  presiding  officer  found  continued  occupancy  of  towns,  villages,  streams, 
gardens,  trapping  grounds,  forest  areas  for  timber  products  and  other  areas,  but 
he  also  found  that  there  had  been  an  extensive  abandonment  of  areas  once  held 
in  exclusive  aboriginal  possession.  Public  records  showing  the  extent  of  non- 
Indian  settlement,  mining,  fishing,  and  other  activities  within  the  areas  in 
question,  available  in  this  Department,  make  it  possible  to  draw  more  precisely 
the  boundaries  within  which  aboriginal  possession  has  been  maintained  without 
outside  interference  down  to  the  present  day.  The  determination  of  these 
boundaries  is  set  forth  in  findings  10,  12,  and  13  above.  It  would  unduly  prolong 
this  opinion  to  comment  on  the  evidence  leading  to  these  findings.  Suffice  it 
to  say  that  within  the  areas  claimed  by  petitioners  in  these  proceetlings  three 
radically  different  situations  exist : 

1.  In  certain  areas  there  have  been  extensive  non-Indian  developments  in 
mining  and  fishing  without  substantial  Indian  protest  or  interference.  As  to 
these  areas  it  must  be  held  that  any  Indian  right  which  once  existed  has  been 
extinguished.  The  question  of  the  manner  of  extinguishment  and  the  extent 
to  which  such  extinguishment  was  voluntary  or  forced  are  questions  which  are 
proi>erly  for  the  consideration  of  the  Court  of  Claims  in  the  litigation  authorized 
by  the  Tlingit  and  Haida  Claims  Act  of  1935,  as  amended. 

2.  There  are  other  areas,  particularly  those  connected  with  the  petitioner 
villages  where  no  non-Indian  settlements  are  found,  where  the  entire  permanent 
population,  apart  from  a  handful  of  Government  employees  and  traders,  is  an 
aboriginal  population  which  has  continued  to  make  use  of  the  resources  of  the 
area  which  it  exclusively  occupies.  As  to  these  areas,  the  only  conclusion 
consistent  with  the  evidence  is  the  conclusion  that  exclusive  aboriginal  occu- 

•  pancy  has  continued  to  the  present  day. 

3.  The  evidence  indicates  certain  areas  of  an  intermediate  character  where 
aboriginal  utilization  has  dwindled  and  the  aboriginal  claim  of  a  right  to 
exclude  third  parties  has  not  been  heard  for  many  years,  where  a  moderate 
amount  of  non-Indian  commercial  activity  has  occurred,  and  where  Indian 
use  has  been  restricted  to  seasonal  activities,  such  as  hunting,  fishing,  and  the 
gathering  of  wild  foods.  As  to  such  areas  it  is  believed  that  justice  and  common 
sense  i-equire  a  distinction  between  the  claim  of  exclusive  occupancy,  wffiich  has 
clearly  been  extinguished,  and  the  claim  of  a  nonexclusive  usufructuary  right 
which  has  been  continuously  maintained,  which  is  entitled  to  respect,  which  is 
in  fact  protected  by  existing  laws  and  regulations  governing  fishing  and  hunt- 


“  See  50  L.  D.  315  (1924). 
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ing,“  and  which  can  contituie  to  be  protected  witiiont  interfering  with  the  settle¬ 
ment  of  Alaska.  Again,  it  is  unnecessary  for  this  Department  to  foreclose  the 
question  to  be  presented  to  the  Court  of  Claims  whether  the  curtailment  of  what 
was  once  a  complete  and  exclusive  Indian  right  was  accomplished  through  volun¬ 
tary  action  of  the  Indians  or  through  duress  or  a  failure  of  the  United  States 
to  exercise  powers  and  obligations  of  guardianship  in  protecting  the  territory 
of  its  wards. 

Apart  from  the  foregoing  factual  issues,  the  legal  argument  has  been  advanced 
that  as  a  matter  of  law  all  Indian  possessory  rights  in  Alaska  have  been  ex¬ 
tinguished.  The  statutes  and  the  authorities  do  not  support  this  extreme 
position. 

It  has  been  argmxl  that  the  Tlingit-Haida  Claims  Act  of  1935  is  evidence  of  such 
extinguishment.  However,  the  act  deals  both  with  rights  which  have  been 
extinguished  and  those  that  have  been  interfered  with  but  not  extinguished. 
Section  2  of  the  act  spe(‘itically  refers  to  both  extinguishment  and  interference 
( "for  the  failure  or  refusal  of  the  United  States  to  protect  their  interests  in 
the  lands  or  other  ii-ibal  or  community  property  in  Alaska,  and  for  loss  of  use 
of  the  same”).  In  fact,  the  Department  had  objected  and  the  Congress  had 
refused  to  pass  earlier  drafts  of  legislation  which  tailed  to  cover  Indian  claims 
respecting  unextinguislied  iiossessory  rights.  The  Interior  Department  favored 
and  the  Congress  enacted  legislation  which  allows  damages  not  only  for  Gov¬ 
ernment  extinguishment  of  possessory  rights  but  as  well  for  the  failure  of  the 
Government  to  protect  from  private  invasion  possessory  rights  that  never  have 
been  extinguished. 

The  elementary  distinction  between  violation  of  rights  and  extinguishment  of 
rights  is  set  forth  at  page  26  of  Solicitor’s  opinion  IM.  31634 ;  ‘•Thus  while  pre¬ 
existing  Indian  proprietary  interests  have  been  violated  they  have  not  thereby 
been  permanently  extinguished.” 

The  argument  that  native  rights  were  extinguished  by  the  Russians  rests 
again  on  a  confusion  between  termination  of  rights  and  interference  with  rights. 
There  was  a  certain  amount  of  interference  with  Indian  fishing  during  the  period 
of  Russian  sovereignty  against  which  the  Indians  continuously  protested.  That 
interference  was  by  a  Government  agency,  not  by  a  private  citizen.  Furthermore, 
the  extent  of  Ru.ssian  fishing  apparently  was  not  great.  The  Russian-American 
Co.  never  had  ‘‘exclusive  commercial  fishing  ijrivileges.”  At  most  it  asserted  ex¬ 
clusive  control  of  trade.  This  assertion,  however,  was  mostly  a  legal  fiction.  The 
natives  continued  to  trade  with  the  ‘'Boston  men,”  as  the  Americans  of  the  Yankee 
Clipper  era  were  called,  and,  although  the  Russian  Government  in  1821  assumed 
to  prohibit  such  trade,  this  prohibition  was  vigorously  protested  by  the  United 
States  and  was  withdrawn  by  1824  (Packing  Industry  Brief,  pp.  94^95). 

Much  legal  learning  has  been  devoted  to  establishing  the  proposition  that 
Alaskan  natives  had  no  rights  against  the  Russian  Crown.  This,  if  true,  does 
not  necessarily  distinguish  their  position  from  that  of  other  subjects  of  the 
( 'zar.  Property  rights  exist  when  the  Government  protects  the  possession  of  an 
individual  or  group  of  individuals  against  interference  by  other  private  i)ersons — 
whether  or  not  it  itself  refrains  from  such  interference.  None  of  the  evidence 
produced  by  the  protestants  on  this  point  indicates  that  there  was  any  extensive 
private  interference  with,  or  usurpation  of,  native  possessions  in  Alaska. 


Natives  have  l)eeu  granted  the  following  special  privileges  : 

1.  They  may  take  salmon  by  any  means  (Including  nets  or  traps  in  the  streams)  at  any 
time  for  food  or  for  use  as  dog  food  (43  Stat.  466,  48  U.  S.  C.,  sec.  234). 

2.  They  may  take  animals,  birds,  and  game  fish  at  an.v  time  and  in  any  manner  when 
they  are  in  need  of  food  and  other  sufficient  food  is  not  available.  They  may  sell  in 
Alaska  the  hides  of  the  animals  so  taken  (57  Stat.  306,  sec.  9,  48  U.  S.  C.,  sec.  198). 

3.  They  may  take  the  following  migratory  nongame  birds  and  tbeir  eggs  at  all  seasons 
for  food  and  clothing  :  Auks,  anklets,  guillemots,  murres,  and  puffins,  but  the  birds  and 
eggs  may  not  be  sold  (39  Stat.  1702,  art.  II,  clause  3). 

4.  They  may  take  fur  seals,  whales,  and  sea  otter  from  canoes  or  undecked  boats  in  the 
North  Pacific  Ocean,  including  the  Bering  Sea.  Such  canoes  and  other  craft  may  he 
propelled  only  by  paddles,  ores,  or  sails,  and  in  taking  fur  seals  and  otter  the  craft  may 
not  be  transported  by  or  used  in  connection  with  other  vessels,  or  manned  by  more  than 
five  persons  each.  They  m.ay  not  use  firearms  in  snch  sealing,  whaling,  or  sea  otter  hunt¬ 
ing  or  be  under  contract  to  deliver  products  thereof  to  any  other  person.  They  may  do 
whatever  they  like  with  the  skins  after  thev  have  been  officiallv  marked  and  certified 
(58  Stat.  101,  16  U.  S.  C.,  sec.  659c;  49  Stat.  1248,  16  U.  S.  C.,  sec.  913). 

5.  They  are  not  required  to  obtain  a  license  to  deal  in  furs  or  to  engage  in  hunting, 
fishing,  or  trapping  (57  Stat.  306,  48  U.  S.  C.,  sec.  199)  . 
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No  statute  has  been  enacted  since  the  purchase  of  Alaska  which  could  be  inter¬ 
preted  as  being  a  general  extinguishment  of  aboriginal  titles  in  that  Territory, 
d^e  fact  that  certain  statutes  were  adopted  for  other  parts  of  the  United  States 
but  not  for  Alaska  cannot  throw  much  light  on  the  nature  of  the  rights  of  Alaskan 
natives.  Arguments  from  what  Congress  failed  to  do  are  not  of  great  value.  They 
are  particularly  worthless  in  the  case  of  Alaska  where,  as  protestants  recognize, 
Federal  control  was  long  marked  by  “almost  total  governmental  neglect  of  the 
region,  and  equal  forgetfulness  of  both  the  natives  and  of  the  whites  who  drifted 
into  the  Territory.”  (Packing  Industry  Brief,  p.  141.)  The  argument  that  abo¬ 
riginal  possessory  rights  were  wiped  out  when  Congress  failed  to  extend  the 
Indian  Trade  and  Intercourse  Acts  to  Alaska  (where  the  Federal  Government 
had  no  personnel  that  could  enforce  such  laws)  is  such  an  argument.  And 
whether  Alaska  was  “Indian  country”  in  the  technical  sense  has  little  bearing 
on  the  issue  in  the  present  proceeding.  The  issue  is  not  whether  Alaska  was 
“Indian  country”  for  various  jurisdictional  purposes,  but  whether  Indian  posses¬ 
sory  rights  were  safeguarded.  The  record  shows  a  series  of  acts  safeguarding 
such  Indian  possessory  rights.”  The  effect  of  these  acts  was  to  recognize,  not  to 
extinguish,  whatever  possessory  rights  the  natives  had  in  any  particular  area. 

Within  those  areas  where  there  has  been  a  partial  abandonment  but  where 
rights  of  hunting,  fishing,  gathering  natural  resources,  and  trapping  have  been 
retained,  the  natives  may  continue  these  activities  in  common  with  all  other 
citizens  in  the  areas  aboriginally  claimed  (Tulee  v.  State  of  Wuntihiffton,  315  U.  S. 
681  (1941)  ;  United  States  v.  Winajis,  198  U.  S.  371  (1!X)5) ) .  These  rights  are  sub¬ 
ject  to  reasonable  conservation  regulations  and  to  tlie  public  right  of  navigation. 

4.  RIGHTS  IN  OCE^VX  WATEliS  ANB  SUBMKIWJEn  RANUS 

The  claim  of  the  Indian  petitioners  to  exclusive  possession  of  ocean  waters 
within  3,(100  feet  of  the  shore  is,  from  the  standpoint  of  economics,  the  most 
valuable  part  of  the  Indian  claim  and  it  is  certainly  the  part  which  has  caused 
the  largest  amount  of  public  controversy  in  these  hearings.  The  presiding  officer 
has  rejected  this  claim,  and  this  decision  is  here  affirmed.  The  weakness  of  the 
Indian  case  lies  in  the  fact  that  the  very  Indians  who  testified  in  support  of  an 
asserted  exclusive  ownership  of  ocean  waters,  admitted  that  they  had  used  the 
ocean  waters  of  neighboring  tribes  without  asking  anybody’s  consent.  It  may 
be  that  there  was  an  aboriginal  exclusive  ownership  of  ocean  water  but,  if  so,  such 
exclusive  ownership  has  been  extinguished  for  many  years.  The  presiding  officer 
has  quite  properly  left  to  the  Court  of  Claims  the  question  of  whether  such 
exclusive  ownership  of  ocean  waters  existed  in  aboriginal  times,  and,  if  it  did, 
whether  the  extinguishment  of  such  riglit  occurred  under  American  sovereignty 
and  under  such  circumstances  that  the  United  States  may  properly  be  held  liable 
for  the  loss  suffered  by  the  natives. 

The  affirmation  of  the  factual  finding  of  the  presiding  officer  that  the  petitioners 
no  longer  have  aboriginal  rights  in  open  ocean  waters  makes  it  unnecessary  to 
discuss  the  various  legal  aspects  of  the  problem  of  Indian  rights  in  submerged 
lands,  except  to  the  extent  that  their  rights  to  tidelands  and  streams  have  been 
herein  recognized.  Various  Federal  cases  support  the  rule  that  where  the  lan¬ 
guage  of  the  authorizing  statute  contains  no  express  mention  of  submerged  lands, 
but  refers  in  general  terms  to  “areas”  or  “lands,”  the  question  of  whether  an 
Indian  reservation  includes  tidelands  or  the  beds  of  rivers  is  one  that  must  be 
answered  in  the  light  of  all  the  circumstances  of  the  case  and  particularly  in  the 
light  of  the  habits  of  life  of  the  Indian  beneficiaries  {Donnellij  v.  United  States. 
228  U.  S.  243  (1913)  ;  Alaska  Faeifir  Fisheries  v.  United  States,  248  U.  8.  78 
(1918)  ;  United  States  v.  Roniaine,  255  Fed.  253  (C.  C.  A.  9th,  1919)  ;  Heckman  v. 


“For  example,  act  of  May  17,  1884  (23  Stat.  24),  providing  that  “the  Indians  shall 
not  be  disturbed  in  the  possession  of  any  lands  actually  in  their  use  and  occupation  or  now 
claimed  by  them"  ;  act  of  March  3,  1891  (26  Stat.  1095),  referring  to  “lands  to  which  the 
natives  of  Alaska  have  prior  rights  by  virtue  of  actual  occupation”  ;  act  of  May  14,  1898 
(30  Stat.  409,  413),  reserving  for  the  natives  of  Alaska  “suitable  tracts  of  land  along  the 
water  front  of  any  stream,  inlet,  bay,  or  seashore  for  landing  places  for  canoes  and  other 
craft  used  by  such  natives”  ;  act  of  June  6,  1900  (31  Stat.  321,  330),  affirming  that  "the 
Indians  shall  not  be  disturbed  in  the  possession  of  any  lands  now  actually  in  tiieir  use  or 
occupation”;  act  of  May  25,  1926  (44  Stat.  629,  630),  protecting  “nonmineral  public 
lands  in  Alaska  claimed  and  occupied  by  Indians  or  Eskimos  of  full  or  mixed  blood,  natives 
of  Alaska,  as  a  town  or  village.” 
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Suite)',  119  Fed.  83  (C.  C.  A.  9th,  1902)  ;  United  States  v.  Stotts,  49  F.  (2d)  619 
(D.  C.  W.  D.  Wash,  1930)  ;  United  States  v.  Sturgeon,  27  Fed.  Gas.  No.  16,413 
(1879)). 

This  is  oniy  an  application  of  the  common-sense  rule  that  ambiguous  statutes 
are  to  be  interpreted  in  the  light  of  the  circumstances  of  the  groups  for  whose 
protection  they  were  enacted  This  rule  concededly  has  no  application  to  public 
grants  of  land  for  merely  private  use,  a  subject  with  which  we  are  not  here  con¬ 
cerned.  It  does  applj’  in  all  the  cases  involving  public  reservations  for  Indian 
use.  This  common-sense  rule  has  been  applied  even  where  the  reservations 
effected  a  limitation  of  prior  public  rights,  as  for  example  in  the  Alaska  Pacific 
Fislieries  (Annette  Islands)  case,  supra.  In  that  case  the  court  stated  the  rule 
in  the  following  terms : 

“*  *  *  *  The  reservation  was  not  in  the  nature  of  a  private  grant,  but 

simply  a  setting  apart,  ‘until  otherwise  provided  by  law,’  of  designated  public 
property  for  a  recognized  public  purpose — that  of  safeguarding  and  advancing  a 
dependent  Indian  people  dwelling  within  the  United  States”  (p.  88). 

It  is  certainly  applicable  in  cases  where  we  are  considering  the  more  limited 
question  of  whether  an  area  claimed  from  time  immemorial  by  an  Indian  group 
should  continue  to  be  held  for  the  use  of  that  group,  and  where,  as  the  Supreme 
Court  noted  in  the  Winans  case  and  Walapai  case,”  we  look  to  the  statutes  not 
for  the  creation  of  Indian  rights  but  only  for  evidence  as  to  the  destruction  or 
continued  existence  of  such  rights. 

Analysis  of  the  legislative  history  of  section  8  of  the  act  of  May  17,  1884,  con¬ 
firms  the  conclusion  that  this  act  was  intended  to  jirotect  Indian  possessions 
wherever  they  were — in  submerged  lands  as  well  as  in  uplands,  if  in  fact  Indian 
possessions  and  claims  extended  to  submerged  lands,  which  fact  Congress  author¬ 
ized  this  Department  to  determine.  The  Senate  report  on  the  bill  emphasized 
the  desire  of  Congress  to  respect  Indian  rights  whatever  they  may  be,  and  the 
recognition  that  such  rights  had  “not  yet  been  the  subject  of  negotiation  or  in¬ 
quiry.”  The  intention  of  the  committee  sponsoring  the  measure  was  “to  save 
from  all  possible  invasion  the  rights  of  the  Indian  residents  of  Alaska”  until 
such  time  as  “the  Secretary  of  the  Interior  could  ascertain  what  their  claims 
were.”  Only  now,  60  years  after  enactment  of  the  measure,  is  the  Department 
ff  the  Interior  attempting  to  “ascertain  what  their  claims  were.” 

The  evidence  adduced  at  these  hearings  makes  it  perfectly  clear  that  the  very 
heart  of  the  claims  of  these  Indians  was  their  beaches.  At  the  edge  of  the 
beaches  they  built  their  homes,  their  great  totem  poles,  their  forts  and  smoke¬ 
houses.  There  they  stored  their  boats  and  laid  out  the  cemeteries  for  their 
dead.  Between  the  line  of  high  tide  and  low  tide  the  receding  sea  left  its  prod¬ 
uce  of  shellfish,  seaweed,  herring  eggs,  and  other  staples  of  the  Indian  diet, 
and  created  level  and  hard-surfaced  highways,  the  only  natural  highways  in 
southeastern  Alaska.  There  the  returning  tides  brought  schools  of  fish  that 
could  be  caugbt  by  wading  men  with  nets  and  gaffs  or  trapped  in  Indian  fashion 
with  barriers  that  stranded  the  fish  as  the  tide  receded.  At  the  edge  of  the 
beach,  where  occasional  high  tides  thinned  the  density  of  the  great  evergreen 
forests,  lay  the  clearings  that  offered  greatest  returns  to  berry  pickers  and  to 
trappers  of  those  predatory  animals  that,  like  man,  found  their  chief  source  of 
food  on  the  beach.  Apart  from  the  beaches,  the  salmon  streams  and  the  bays 
and  inlets  at  the  mouths  of  these  streams  were  the  areas  in  which  the  economic 
existence  and  property  claims  of  these  Indians  were  centered.  The  beaches  and 
streams  “were  not  much  less  necessary  to  the  existence  of  the  Indians  than  the 
atmosphere  they  breathed”  (United  States  v.  Winans,  198  U.  S.  371,  381).  In 
effect  they  lived  in  an  amphibious  culture.  To  exclude  their  beaches  and  their 
streams  from'  the  area  in  which  their  .possessory  rights  are  recognized  would 
be  to  ignore  the  entire  history  and  life  of  these  people,  and  to  ignore  the  policy 
consistently  followed  by  the  Congress  of  safeguarding  the  right  of  the  Indians 
to  fish  for  their  own  subsistence  in  streams  and  bays  which  are  closed  to  other 
fishermen.^  The  Court  in  the  Alaska  Pacific  Fisheries  case  recognized  the  im¬ 
portance  of  these  considerations  when  it  siiid : 

“*  *  *  The  Indians  could  not  sustain  themselves  from  the  use  of  the  upland 

alone.  The  use  of  the  adjacent  fishing  grounds  was  equally  essential.  Without 
this  the  colony  could  not  prosper  in  that  location  *  *  *  ”  (at  p.  89). 


’8  United  fitates  v.  Santa  Fe  R.  R.  (314  U.  S.  339  (1941) ). 

“Act  of  June  14,  1906  (34  Slat.  264)  ;  act  of  June  25,  1938  (52  Stat.  1174)  ;  and  see 
statutes  cited  in  Cohen,  Handbook  of  Federal  Indian  La-w,  407-409. 
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The  justice  of  the  views  thus  expressed  by  the  Supreme  Court  concerning  the 
-Metlakatla  colony  and  the  wisdom  of  the  Congress  in  setting  side  for  the 
Metlakatia  natives  in  1891  approximately  So, 000  acres  of  land  are  amply  evi- 
,denced  by  the  recent  history  of  these  people.  Starting  as  penniless  immigrants, 
without  Government  loans  or  subsidies,  they  have  built,  on  the  uninhabited 
island  reserved  to  them  by  act  of  Congress,  one  of  the  model  communities  of 
the  Western  Hemisphere.  This  municipality  operates,  protitabl.v,  a  imwer  plant, 
sawmill,  fish  traps,  and  one  of  the  most  modern  canneries  in  Alaska.  A  recent 
report  of  this  Department  commented : 

“The  town  of  Metlakatla  has  made  a  net  profit  of  approximately  $400,000  in 
the  last  5  years.  *  *  * 

***!!:*** 

“  *  *  *  Practicall.v  every  family  owns  a  comfortable  home.  More  than 

one-fourth  of  these  homes  contain  pianos  or  organs.  Standards  of  health,  edu¬ 
cation,  and  public  morality  are  probably  not  surpassed  by  any  other  community 
in  the  United  States”  (the  Problem  of  Alaskan  Development,  liMO,  pp.  44-4,5).  - 
There  is  no  reason  why  our  own  native  Indians  of  Alaska  .should  not  do  as 
well  as  these  Metlakatlan  immigrants  from  British  Columbia,  once  they  have 
some  assurance  that  the  land  on  which  they  live  belongs  to  them  and  that  the 
developments  and  improvements  which  they  undertake  upon  that  land  will  accrue 
to  the  benefit  of  themselves  and  their  posterity.  They  will  not  be  degraded  nor 
.endanger  their  citizenship  thereby.  Improvement  in  their  economic  status  will 
help  them  and  the  whole  Territory  of  Alaska. 

A  careful  study  of  the  cases  and  statutes  confirms  the  basic  conclusions  of 
Solicitor’s  opinion  M.  31(534;  that  submerged  lands  in  Alaska  are  susceptible  to 
such  claims  of  al)original  possession  as  were  I’ecognized  by  tlie  act  of  May  17, 
1884,  and  by  subsequent  legislation  of  the  same  tenor ;  that  such  rights,  what¬ 
ever  they  may  lie,  have  not  been  destroyed  by  the  course  of  congressional  legis¬ 
lation  since  1884 ;  and  that  whether  such  rights  have  been  abandoned  or  other¬ 
wise  extinguished  or  whether  tliey  still  exist  as  valid  rights  today  is  entirely  a 
question  of  fact  to  he  decided  on  the  available  evidence  in  each  particular  case. 

CONCLUSIOX 

It  is  the  duty  of  this  Department  to  respect  existing  rights  in  disposing  of  the 
Federal  public  domain.  This  is  true  whether  tlie  public  domain  is  land  or 
water  or  a  mixture  of  both,  and  whether  the  existing  rights  were  established 
under  Spanish,  Mexican,  Hawaiian,  Danish,  Choctaw,  or  Tlingit  law.  It  makes 
no  difference  wdiether  the  evidence  of  such  rights  is  found  in  papers  sealed  and 
notarized  or  in  custom  and  the  fact  of  possession,  which  is  older  than  seals 
and  notaries.  Having  attempted  to  discover  the  exact  facts  in  these  cases,  the 
Department  will  govern  its  future  actions  accordingly.  It  will  recognize  that 
the  natives  involved  in  these  proceedings  are  entitled  to  the  exclusive  possession 
(♦f  approximately  190  acres  per  capita  of  land  on  which  they  live  and  which 
has  remained  in  their  possession  since  before  our  sovereignty  attached.  It  will 
continue  to  recognize  that  these  natives  have  certain  rights  of  user  in  other 
public  lands,  protected  but  limited  by  our  conservation  laws.  It  will  take  the 
position  that  all  public  lands  in  which  Indian  exclusive  possession  has  been 
extinguished  are  henceforth  open  to  settlement  and  disposal,  and  that  whatever 
loss  has  been  suffered  by  these  Indians  through  such  extin.guishment  is  to  be 
remedied  by  appropriate  action  in  the  Court  of  Claims.  Such  action  has  been 
authorized  by  a  liberal  Congress  solicitous  of  our  national  honor  and  of  our 
obligations  to  a  brave  ad  industrious  people  who  are  making  a  resolute  endeavor 
to  meet  the  problems  of  the  white  man’s  civilization.  The  Indians  of  Alaska  have 
every  reason  to  expect  that  the  Congress  and  the  Department  will  be  equally 
solicitous  to  resjiect  their  rights  in  the  land  they  have  thus  far  retained  for 
their  own  use,  and  that  if  the  public  interest  should  now  or  hereafter  require 
that  any  of  these  retained  lands  he  withdi*awu  from  Indian  ownersliip  this  will 
he  done  only  under  approjiriate  legislation  which  assures  adequate  compensation 
for  that  which  is  taken  from  them  in  the  interests  of  a  wider  public. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 
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The  findings  of  fact  and  conclusions  of  law  of  the  order  of  Jnly  27,  1945, 
concerning  the  claims  of  the  natives  of  Hydahnrg,  Klawock,  and  Kake,  Alaska, 
are  modified  in  the  light  of  additional  evidence  presented  at  tlie  rehearing  show¬ 
ing  tliat  a  number  of  small  tracts  amonnting  to  not  more  than  800  acres  in  the 
aggregate,  have  continued  to  be  used  and  claimed  exclusively  by  the  native  groups 
and  that  native  rights  have  been  extinguished  in  areas  amounting  in  tlie  aggre¬ 
gate  to  1,120  acres  used  for  cannery  facilities,  with  the  acquiescence  of  the 
nativdi*. 


United  States  Department  of  the  Interior, 

Office  of  the  Secretary, 
Wnshlngton  25,  D.  C.,  Januarj/  11,  1946. 

Claims  of  the  Natives  of  Hydaburg,  Khawock,  and  Kake,  Alaska 
ORDER  on  rehearing 

Petitions  for  the  rehearing  upon  this  Department’s  order  of  July  27,  1945 
(10  F.  R.  9545),  concerning  the  claims  of  the  natives  of  Hydaburg,  Klawock,  and 
Kake,  Alaska,  were  filed  in  accordance  witli  section  15  of  tlie  rules  of  practice 
governing  hearings  upon  the  claims  of  natives  of  Alaska  (9  F.  R.  10928).  The 
rehearing  was  granted  on  September  11,  1945  (10  F.  R.  11817).  The  parties  have 
filed  with  tills  Department  and  served  upon  each  other  affidavits  and  arguments 
within  the  period  specified  in  the  rules  of  practice,  as  amended.  Careful  con¬ 
sideration  having  been  given  to  the  materials  presented,  the  findings  of  fact 
and  conclusions  of  law  of  the  order  of  July  27  are  hereby  affirmed  with  the  follow¬ 
ing  modifications : 

(1)  Finding  No.  10  is  modified  by  adding  after  the  first  paragraph  thereof  the 
following : 

“The  natives  of  Hydaburg  have  also  continued  from  May  17, 1884,  to  the  present 
day  exclusively  to  use  and  occupy  the  following  unpatented  sites,  not  exceeding 
in  the  aggregate  100  acres,  the  exact  boundaries  of  each  site  to  be  determined  at 
the  time  of  survey  by  the  General  Land  Office : 

“Cemetery  on  island  outside  of  Hunter  Bay,  Prince  of  Wales  Island. 

“Cemetery  on  center  island  between  Howkan  and  Dali  Island. 

“Cemetery  on  east  side  of  Sukkwan  Narrows,  Sukkwan  Island. 

“Cemetery  on  .south  end  of  Jackson  Island,  soutli  of  Sukkwan  Island. 

“Cemetery  at  Klinkwan,  Prince  of  Wales  Island. 

“Cemetery  at  Howkan,  Long  Island. 

“Cemeterj'  at  Cape  Muzon,  Dali  Island.” 

Finding  No.  10  is  further  modified  by  adding  after  the  second  paragraph 
thereof  the  following :  « 

“The  natives  of  Klawock  have  also  since  May  17,  1884,  continuously  and  exclu¬ 
sively  used  and  occupied  the  foliowing  unpatented  sites,  not  exceeding  in  the 
aggregate  040  acres,  the  exact  boundaries  of  each  site  to  be  determined  at  tlie 
time  of  survey  by  the  General  Land  Office : 

“Homes,  smokehouses,  and  gardens  on  south  side  of  Tuxekan  Island. 

“Homes,  smokehouses,  and  cemetery  on  west  shore,  across  from  Karheen  on 
Tuxekan  Island. 

“Gardens,  smokehouse,  and  home  on  north  end  of  Heceta  Island. 

“Homes  and  gardens,  not  located  on  cannery  site,  at  Warm  Chuck,  Heceta 
Island. 

“Fort  at  south  end  of  Heceta  Island. 

“Homes  on  Noyes  Island  and  the  islands  between  Noyes  Island  and  Heceta 
I.sland. 

“Homes  at  Hole-in-the-Wall,  Prince  of  Wales  Island,  which  are  not  used  in 
common  with  nonnatives. 

“Home  on  San  Fernando  Island,  adjacent  to  Portillo  Channel. 

“House  and  gardens  south  of  Edna  Bay  on  Kosciusko  Island. 

“Homes  and  gardens  on  Fish  Egg  Island,  west  of  Craig. 

“Home  and  garden  at  Deweyville,  Prince  of  Wales  Island. 

“Homes  and  gardens  on  islands  between  Tokeon  and  Tuxekan  Islands. 

“Cemetery  at  entrance  to  Dry  Pass  at  Shakan,  Prince  of  Wales  Island. 


Areas  in  which  native  possessions 

have  been  extinguished 


*  » 


TONGASS  NATIONAL.  FOREST 


109 


“Houses  at  Cape  Pole  on  the  .southern  end  of  Koscii;sko  Island. 

“Camps  and  gardens  near  Steamboat  Bay  on  Noyes  Island. 

“Houses,  smokehouses,  and  gardens  at  north  end  of  Edna  Bay  on  Tokeen 
Island. 

“House  at  Camp  Taylor,  about  6  miles  northwest  of  Ueweyville,  Prince  of 
Wales  Island. 

“Smokehouse  at  head  of  Tokeen  Bay  on  Kosciusko  Island. 

“Smokehouse  on  southeast  side  of  Marble  Island. 

“Smokehouses  on  islands  between  Deweyville  and  Tuxekan. 

“Smokehouses,  cemetery,  and  gardens  on  west  side  of  Wadleigh  Island  across 
from  Klawock. 

“Smokehouse  on  west  point  of  Barrier  Islands. 

“Smokehouses  on  west  side  of  bay  across  from  Waterfall  cannery  on  Suemez 
Island.” 

Finding  No.  10  is  further  moditied  by  adding  after  “excepting  from  the  foi’e- 
going  any  patented  lands”  in  the  description  of  the  area  continuously  and  ex¬ 
clusively  occupied  by  the  natives  of  Kake  the  following: 

“And  the  cannery  facilities  connected  with  the  P.  E.  Harris  Cannery,  United 
Sta^^s  Survey  No.  936,  adjacent  to  the  town  of  Kake.” 

(2)  Finding  No.  12  is  modiiied  by  adding  after  the  description  of  the  area 
which  has  been  effectually  removed  from  the  occupancy  and  possession  of  the 
natives  of  Hydaburg  the  following,  each  not  to  exceed  100  acres,  the  boundaries 
to  be  determined  at  the  time  of  survey  hy  the  General  Land  Office  : 

“Cannery  facilities  (‘onnected  with  Hutiters  Bay  cannery,  Lhiited  States  Sur¬ 
vey  No.  310,  on  the  southwest  coast  of  Prince  of  Wales  Island. 

“Cannery  facilities  and  pipe  line  connected  with  Rose  Inlet  cannery,  United 
States  Survey  No.  1982,  on  Dali  Island. 

“Cannery  facilities  and  piiKj  line  connected  with  Waterfall  cannery.  United 
States  Survey  No.  1061,  on  Ulloa  Channel,  west  coast  of  Prince  of  Wales  Island.” 

Finding  No.  12  is  moditied  further  by  adding  after  the  description  of  the 
areas  which  have  been  effectually  i-emoved  from  the  occupancy  and  possession 
of  the  natives  of  Klawock  the  following,  each  not  to  exceed  160  acres,  the 
boundaires  to  be  determined  at  the  time  of  survey  by  the  General  Land  Office : 

“Cannery  facilities  connected  with  Sliakan  cannery.  United  States  Survey  No. 
215  on  the  north  side  of  Kosciusko  Island. 

“Cannery  facilities  and  piiie  line  connected  with  Craig  cannery.  United  States 
Survey  No.  1429-A,  on  Prince  of  Wales  Island. 

“Cannery  facilities  and  pipe  line  connected  with  Noyes  Island  Cannery,  on 
Steamboat  Bay,  No.ves  islaml.” 

(3)  A  total  of  800  acres  is  added  to  the  areas  in  which  the  claims  of  the 
three  native  villages  are  recognized,  and  a  total  of  1,120  acres  is  subtracted 
from  those  areas,  leaving  a  net  deduction  of  320  acres. 

OPINION 

The  arguments  presented  by  the  pi-otestants  concerning  the  jurisdiction  of 
this  Department,  the  use  of  departmental  records,  and  the  tribal  status  of  the 
petitioners  are  rejected  since  they  have  been  di.scussed  in  the  order  of  July 
27  and  no  new  evidence  has  been  presented  which  would  warrant  a  modification 
thereof. 

Protestants  argue  vigorousl.v  against  the  use  of  records  which  they  say  neither 
they  nor  the  presiding  officer  had  any  opportunity  to  examine.  The  fact  is 
that  the  public  records  of  this  Llepartment  showing  the  extent  of  nonnative 
.settlement,  mining.  fi.shing.  and  other  activities  within  the  areas  claimed  by 
petitioners  are,  and  have  always  been,  available  for  inspection  by  all  interested 
parties.  Protestants’  counsel  was  invited  to  scrutinize  them  and  they  were  dis¬ 
cussed  with  the  officer  presiding  at  the  hearings  before  the  order  was  issued. 
Furthermore  the  only  effect  of  these  records  was  to  disprove  or  qualify  the 
petitioners’  record  evidence  tending ,  to  showing  aboriginal  occupancy  in  a 
broader  area  than  that  designated  in  the  July  order.  The  only  effect  of  failing 
to  notice  facts  of  public  record  which  are  officially  before  the  Department  would 
thus  he  to  prejudice  the  rights  of  protestants  and  other  non-Indian.s.  This  the 
Department  will  not  do. 
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Petitioners’  evirtenoe  of  continued  hunting  and  fishing  in  the  claimed  areas 
in  wliich  tlieir  exclusive  ahoriginal  rights  were  found  to  have  been  extinguished 
does  not  warrant  any  modification  of  finding  10  of  the  order  of  July  27.  The 
atfidavits  of  petitioners  suhmitted  in  this  rehearing  to  support  their  claim 
of  continued  use  of  occupancy  of  the  areas  claimed  by  them  merely  enumerate 
the  nonexclusive  uses  which  have  been  recognized  in  findings  13  and  14  and 
in  the  discussion  of  the  question  of  extinguishment,  pages  21-24.  Undoubtedly 
the  natives  hunt  and  fish  and  gather  food  in  the  manner  described  by  them  in 
those  affidavits.  But  no  new  evidence  of  the  exclusive  right  to  the  seasonal  use 
of  tile  areas  mentioned  has  l)een  introduced.  It  follows,  therefore,  that  while 
the  petitioners  do  have  the  right  to  carry  on  those  activities  in  the  areas 
covered  l)y  finding  13,  tliey  are  entitled  to  exercise  those  rights  only  in  common 
with  the  other  citizens.  How  the  original  rights  of  i)etitioners  in  those  areas 
were  qualified  or  extinguished  is  a  question  to  he  determined  by  the  Court  of 
Claims  pursuant  to  tlie  Tlingit  and  Haida  Jurisdictional  Act  of  1935  (49  Stat. 
388),  as  amended  by  tlie  acts  of  June  5,  1942  (56  Stat.  523),  and  June  4,  1945 
(Public  Law  70,  79th  Cong.,  1st  seas.).  The  new  evidence  which  has  been 
presented  concerning  the  areas  claimed  by  petitioners  on  which  decision  has  been 
reserved  in  accordance  with  finding  9  of  the  order  of  July  27  will  not  be  ton- 
siderod  until  a  decision  on  those  areas  is  reached.  Such  a  decision  will  not  be 
reached  until  other  native  communities  with  possible  overlapping  claims  have 
been  heard. 

The  order  issued  by  this  Department  on  July  27,  1945,  concerning  the  claims  of 
the  natives  of  Hydaburg,  Klawock,  and  Kake,  Alaska,  recognized  the  rights  of  the 
native  villages  to  approximately  8  percent  of  the  land  areas  claimed.  Additional 
material  presented  on  the  rehearing  indicates  that  approximafeely  800  acres 
should  he  added  to  those  areas  in  order  to  include  small  tracts  which  have  con¬ 
tinued  to  be  used  exclusively,  chiefiy  for  gardens,  smokehouses,  homes  and  ceme¬ 
teries  and  calls  for  the  exclusion  of  approximately  the  same  acreage  used  for 
cannery  facilities.  These  totals  may  be  reduced  when  the  boundaries  of  the 
tracts  are  determined  at  the  time  of  survey  by  the  General  Land  Office. 

It  has  been  pointed  out  in  the  opinion  accompanying  the  order  of  July  27  that 
the  question  of  the  extent  to  which  the  aboriginal  rights  of  the  petitioners  were 
extinguished  is  a  question  of  fact.  The  new  evidence  pi-esented  by  protestants 
concerning  the  use  of  tracts  in  connection  wdth  the  operation  and  maintenance' 
of  canneries  on  unpatented  lands  clerly  shows  that  those  areas  were  used  with 
the  consent  of  the  natives.  There  is  little,  if  any,  testimony  of  resistance  to  the 
advent  of  the  canneries,  which,  after  all,  meant  additional  work  and  income  for 
the  local  native  population.  Of  course,  the  extinguishment  of  native  claims  to 
these  areas  does  not  mean  that  vested  rights  against  the  United  States  have  been 
acquired  by  the  owners  of  the  canneries. 

It  aiso  appears  that  from  the  early  years  of  United  States  sovereignty  in  Alaska, 
the  petitioners  have  not  prc'vented  seine  fishing  or  trolling  by  natives  of  other 
tribes  and  bands  or  by  nonnatives  in  the  areas  which  they  claimed  as  their  own, 
even  when  large-scale  commercial  projects  were  Tindertaken.  This  meant  em¬ 
ployment  for  them  without  material  depletion  of  their  main  source  of  food.  I 
assume  that  the  natives  will  continue  to  permit  reasonable  temporary  use  by 
nonnative  seiners  of  the  beaches  within  the  areas  in  which  their  continued  xise 
and  occupancy  rights  have  been  recognized,  where  that  use  does  not  interfere  with 
their  own.  On  this  a.ssumption  it  is  unnecessary  to  consider  whether  a  public 
easement  of  access  has  been  created  by  long  acquiescence. 

Protestants  contend  that  11  trap  leads  have  been  anchored  on  petitioners’  land 
every  summer  since  1938  (and  some  of  these  for  longer  periods,  reaching  in  one 
case  hack  to  1922),  and  this  contention  is  not  denied  by  petitioners.  If  this  use 
of  petitioners’  lands  had  been  made  with  their  ac(iuiescence,  it  would  be  clear  that 
their  owm  exclusive  possession  has  been  pro  tanto  diminished.  However,  the 
testimony  at  the  hearings  clearly  indicates  that  the  natives  of  these  villages  have 
continuously  resented  the  interference  of  the  traps  and  have  used  all  the  means 
available  to  them  to  have  the  traps  removed.  When  the  first  non-Indian  traps, 
barriers  at  the  mouths  of  streams,  were  introduced,  they  tried,  sometimes  with 
success,  personally  to  deal  with  these  infringements,  “if  you  do  not  take  this 
away  from  tliis  entrance  both  you  and  I  are  going  to  leave  this  earth’’  was  the  way 
one  Klawock  Indian  put  his  protest  (record,  p.  728;  and  see  also  examples  cited  in 
the  testimony  of  some  of  the  witnesses  at  the  hearings,  pp.  609-10 ;  1170-1175 ; 
1180-1184).  After  thfe  floating  traps  were  introduced,  besides  continuing  to 
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protest  against  particular  trap  interferences  in  the  areas  which  tliey  claimed 
(see  record,  pp.  400-404  ;  728-729;  765-766;  878-880;  1137),  they  began  to  use 
more  civilized  means  of  voicing  their  grievance.  The  natives  of  these  villages 
joined  other  native  groups  in  southeastern  Alaska  in  their  efforts  to  have  the 
traps  abolished  generally.  The  Alaska  Native  Brotherhood,  organized  in  1913, 
has  always  had  as  one  of  its  main  objectives  the  reduction  or  abolishment  of 
traps.  Whenever  legislation  dealing  with  the  subject  has  been  considered  in 
either  the  Federal  or  Territorial  Legislatures,  the  natives  have  supported  the 
attempts  to  remove  the  traps.  The  debate  on  the  Wliite  Act  of  1924  shows  vigor¬ 
ous  protests  against  traps  by  the  Kake  Camp,  the  Hoonah  Camp,  the  Juneau  Camp, 
and  the  native  residents  and  tisliermen  of  Yakutat,  as  well  as  by  the  territorial 
legislature  and  Ban  A.  Sutherland,  the  Delegate  from  Alaska  at  that  time,  who 
referred  to  the  complete  endorsement  of  the  native  iwpulation  of  his  amendment 
for  the  purpose  of  abolishing  traps  (65  Congressional  Record  5965).  One  of  the 
main  reasons  Delegate  Dimond  introduced  in  1935,  and  each  session  thereafter,  a 
bill  to  abolish  traps,  was  to  alleviate  “the  deplorable  and  pitiful  economic  state 
of  the  natives.”  The  Klawock  Camp,  the  Kake  Camp,  and  the  territorial  legis¬ 
lature  were  among  its  supporters  (hearings  before  the  Committee  on  Merchant 
Marine  and  Fisheries  on  H.  R.  4254  and  H.  R.  8213,  pp.  26,  82-86,  98).  There  is 
no  room  here  for  a  finding  of  acquiescence  by  petitioners  in  the  use  of  their  lauds 
for  the  anchoring  of  non-Indian  traps.  Solicitor’s  Opinion  M.  31634  (  57  I.  D.  461) 
emphasizes  that  the  allowance  of  non-Indian  fishing  in  areas  subject  to  native 
possessory  riglits  does  not  create  superior  rights  in  third  parties.  (Also  see  United 
States  V.  Santa  Fe  Pacific  R.  R.  Co.,  314  U.  S.  339.)  Use  of  lands  in  which  natives 
have  prior  possessory  rights  by  nonnative  does  not  oust  the  natives  of  their 
rights  (Cramer  v.  United  States,  261  U.  S.  219;  Alcea  Band  of  Tillamooks  v.  United 
States,  58  F.  Supp.  934,  964  ;  3  L.  D.  371 ;  6  L.  D.  341 ;  30  L.  D.  125) .  Nor  does 
the  ejection  of  Indians  under  force  or  threat  of  force  from  premises  in  winch  they 
rightfully  claim  possession  show  an  abandonment  (Fort  Berthold  Indians  v.  United 
States,  71  Ct.  Cls.  308,  334). 

The  trap  owners  themselves  recognize  that  a  license  from  the  War  Department 
to  use  a  particular  area  for  a  trap  site  does  not  grant  a  permanent  interest.  The 
permits  is.sued  by  the  Forestry  Service  of  the  Department  of  Agriculture  for  trap 
tail-hold  areas  are  identical  in  this  respect,  and  so  specifically  provide.  Therefore 
there  is  no  reason  to  modify  the  findings  of  the  order  of  July  27  with  respect  to 
the  beach  and  upland  areas  used  by  nonnatives  for  tail-holds  and  leads.  The 
same  ruling  applies  to  beach  areas  used  for  storage  of  trap  frames,  anchors,  and 
other  trap  equipment  and  for  cabin  sites  used  in  connection  with  traps.  All  such 
areas  may,  of  course,  be  utilized  by  nonnatives,  but  only  with  the  con.sent  of  the 
owners  of  the  soil.  This  is  the  rule  that  applies  throughoiit  the  United  States  to 
the  use  of  land  belonging  to  another.  There  is  no  reason  to  apply  a  different  rule 
to  the  pos.sessions  of  Alaskan  natives. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

Mr.  CuERT.  As  I  stated,  I  want  merely  to  outline  the  statement  that 
I  intended  to  submit  in  writing  so  questions  might  be  asked. 

First,  I  would  contend  that  this  is  an  exercise  of  the  power  of 
eminent  domain.  That  does  not  appear  from  the  bill  itself,  and  it 
did  not  appear  except  upon  questioning  by  Mr.  Poage  and  others,  and 
then  the  Assistant  Attorney  General  admitted  that  it  is  an  exercise 
of  the  power  of  eminent  domain. 

Mr.  Poage.  Would  it  not  be  true  if  the  United  States  Government 
simply  wanted  to  proceed,  as  the  chairman  has  suggested  here,  by 
contracting  with  the  pulp  interests  for  90  percent  of  the  land,  they 
could  go  ahead  and  do  so  today,  without  any  legislation  whatever? 
Of  course,  I  realize  if  there  were  no  legislation  and  these  people  felt 
that  they  could  substantiate  their  claim  to  the  90  percent,  they  could 
of  course  come  into  court  and  contest  the  right  of  the  Government  to 
sell  it ;  but  there  is  nothing  in  the  law  to  keep  the  Government  from 
going  ahead  and  contracting  on  the  90  percent  of  the  land  now,  is 
there? 
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Mr.  Curry.  I  think  ]iot,  Mr.  Poage,  and  I  think  a  comparison 
here  might  be  made  to  what  I  nnderstand  was  the  system  nsed  in  mak¬ 
ing  gi'ants  to  the  railroads. 

Tlie  railroads  asked  for  grants  of  land  and  they  received  a  grant 
of  all  of  the  public  domains  specified,  including  certain  Indian-owned 
areas,  but  the  Indian-owned  areas  were  subject  to  the  provision  that 
those  would  be  granted  to  the  railroads  upon  obtaining  Indian  consent. 
The  railroads  went  out  and  financed  themselves  under  the  supposition 
that  they  were  going  to  get  it.  I  think  that  that  supposition  can  be 
entertained  here  because  in  a  period  of  a  few  weeks,  I  think,  a  settle¬ 
ment  could  be  made  if  the  Government  were  willing  to  unbend  a  bit 
and  give  us  what  they  have  already  found  is  onrs. 

The  Chairman.  If  yon  were  an  attorney  representing  the  pulp  in¬ 
terests,  would  you  not  be  reluctant  to  advise  your  client  to  enter  into 
that  sort  of  contract? 

Mr.  Curry.  I  might  be  reluctant  to  advise  my  client  to  actually 
build  a  $25,000;00()  enterprise,  to  actually  build  it,  but  I  do  not  think 
this  enterprise  is  actually  goiug  to  be  started  for  quite  a  while,  and  I 
would  certainly  advise  my  clients  they  could  spend  the  money  neces¬ 
sary  to  get  counsel  and  make  the  surveys,  and  so  forth. 

I  do  not  know  what  the  railroads  did  in  those  circumstances.  I 
think  they  just  put  their  money  in  and  went  ahead  on  the  assumption 
that  the  United  States  would  get  it  and  turn  it  over  to  them.  I  think 
the  United  States  can  get  these  Indian  timber  rights  and  turn  them 
over  to  the  people,  the  pulp  industry.  Delegate  Bartlett  has  introduced 
a  bill  which  simply  authorizes  that,  and  that  was  before  the  consider¬ 
ation  of  the  Indian  Committee  the  other  day.  At  that  time  this  bill 
was  discussed  at  some  length  because  it  really  has  to  do  with  the  affairs 
of  that  committee.  It  was  hard  to  discuss  one  without  discussing  the 
other. 

I  think  that  bill,  or  the  administrative  procedure  which  is  available, 
is  an  adequate  substitute  for  this  condemnation,  which  for  reasons  I 
will  state,  would  not  give  the  pulp  companies  an  adequate  title  any¬ 
way.  That  was  made  clear  at  the  last  hearing — they  would  not  get  an 
adequate  title  under  this  legislation.  ^ 

The  reasons  for  that  are,  first  of  all,  as  I  see  it,  that  this  is  a  direct 
condemnation  for  private  use.  There  is  not  any  question  of  putting 
this  into  the  national  forests  for  scenic  purposes.  Nothing  is  being 
taken  but  the  trees,  and  the  trees  are  being  turned  over  directly  to  a 
private  industry.  The  rule  is  unquestioned,  that  private  property 
cannot  be  condemned  except  for  public  use. 

Now,  I  do  not  know  what  kind  of  title  they  can  expect  to  get  under 
a  bill  which  expressly  provides  for  taking  and  immediately  turning 
over  to  a  private  company. 

Secondly,  I  think  the  title  would  be  bad  and  the  bill  should  be 
defeated  because  there  is  not  any  provision  made,  as  Mr.  Poage  and 
others  clearly  pointed  out — as  they  say  in  the  textbooks — for  the 
determination  and  j^ayment  of  compensation.  In  fact,  that  provision 
is  negative  because  it  says  the  rights  of  the  Indians  shall  be  deter¬ 
mined  by  future  legislation.  But  even  taking  it  out  would  not  be 
adequate  because  this  Congress,  when  it  takes  property,  ought  to 
make  provision  for  deposit  in  advance  of  the  funds  necessary  to  pay 
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the  judgment.  It  always  has  to  do  that  except  under  the  Second  War 
Powers  Act,  and  that  is  strictly  a  special  statutory  provision  for  a 
special  purpose. 

So  generally  I  am  going  to  show  in  my  statement  that  the  statute 
is  not  only  unconstitutional,  but  also  it  is  contrary  to  a  public  policy 
which  has  been  infused  into  the  Constitution — that  is,  a  respect  for 
private  rights,  preventing  the  Government  from  interfering  except 
under  certain  limitations  which  are  sufficient  to  prevent  undue  inter¬ 
ference.  I  think  this  business  of  taking  and  turning  over  to  a  private 
company  has  definitely  bad  effects  in  this  particular  case. 

I  went  to  these  people  who  were  going  to  operate  these  mills  and 
they  were  very  agreeable,  and  I  think  they  would  have  done  very  good 
business  directly  with  the  representatives  of  these  communities,  but 
they  could  not  do  it.  It  is  my  impression,  and  I  have  reason  for  it, 
(hat  they  do  not  want  to  antagonize  the  Forest  Service.  That,  I 
think,  is  undue  interference. 

Mr.  Andresen.  You  do  not  que.stion  the  right  of  the  Government 
to  sell  timber  off  Government-owned  lands  to  private  persons  ? 

Mr.  CuRRT.  Not  at  all. 

But  the  power  of  condemnation,  which  is  an  awful  power — it  is 
the  ultimate  power  of  the  Government — should  not  be  used  except 
for  public  purposes. 

Mr.  Andresen.  The  amount  of  land  to  be  transferx’ed  to  this  com¬ 
pany  is  relatively  small.  It  is  for  the  site  of  the  factory,  or  the  plant 
that  is  going  to  be  built,  which  may  take  only  5,  10,  or  20  acres, 
whatever  is  necessary,  but  you  do  question  the  right  of  the  Govern¬ 
ment  to  sell  timber  on  the  other  land  because  of  the  undivided  interest 
the  natives  claim. 

Mr.  CuRRA'.  I  think  it  is  unconstitutional  and  contrary  to  very, 
very  important  policies  of  the  Government. 

Mr.  PoAGE.  This  question  of  undivided  interest — the  natives  do 
not  claim  any  undivided  interest,  as  I  understand  it. 

Mr.  Curry.  It  is  either  the  Government’s  or  the  Indians’. 

Mr.  Andresen.  You  stated  to  begin  with  that  a  certain  amount  of 
land  had  been  set  off  in  metes  and  bounds  as  being  the  natives’  land. 

Mr.  CuRRAL  Yes. 

Mr.  Andresen.  When  I  interrogated  you  about  the  balance  of  the 
land  I  understood  you  to  say  the  natives  claim  an  undivided  interest 
in  the  rest  of  the  land,  or  the  ownership  of  it.  Which  is  right? 

Mr.  CuRRA'.  Just  a  few  minutes  ago  I  did  not  give  you  a  complete 
answer.  I  think  the  interest  of  the  Indians  in  the  90  percent,  if  the 
facts  support  their  claim,  wordd  be  substantially  the  same  as  the  Sec¬ 
retary  has  decided  they  have  in  the  10  percent.  It  would  not  be  an 
undivided  interest.  The  title  would  be  entirely  theirs. 

Mr.  Andresen.  They  claim  title  to  all  of  it  ? 

l\Ir.  Curry.  Bowing  my  head,  I  would  say  yes.  That  is  the  conten¬ 
tion  that  would  be  made  in  any  proceeding.  It  is  the  same  contention 
that;' was  made  in  the  proceedings  before  the  Deirartment  of  the  In¬ 
terior,  just  as  any  person  who  files  a  lawsuit  is  not  liable  to  mideresti- 
mate  the  amount  of  his  claim. 

Mr.  Andi{esen.  Was  not  some  agreement  entered  into  between  the 
Government  through  the  Department  of  the  Interior  and  the  natives 
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when  this  land  was  set  up  by  metes  and  bounds  as  being  Indian  land, 
or  native  land  ? 

JNIr.  Curry.  That  was  the  only  step  that  was  left  out.  The  statute 
authorized  the  establishment  of,  the  recognition  of,  this  area  as  an 
Indian  reservation.  That  final  step  was  not  taken.  If  that  final 
step  had  been  taken,  there  would  be  no  question.  There  would  be  a 
record  title  then. 

Mr.  Andresen.  No  agreement  was  entered  into.  All  the  Govern¬ 
ment  did  was  to  pick  out  the  land  and  say,  “Now,  this  is  the  Indian 
reservation.” 

Mr.  Curry.  That  is  right,  and  gave  assurance  to  the  Indians  that 
would  not  be  disturbed. 

Mr.  Andresen.  When  was  that  done? 

Mr.  Curry.  The  date  of  that  determination  was  just  recently.  Oc¬ 
tober  1944,  I  believe. 

Mr.  Andresen.  As  the  result  of  that  survey  and  the  setting  aside 
of  the  land  as  a  reservation,  did  the  Indians  take  possession  of  it  ? 

Mr.  Curry.  They  have  consistently  claimed  possession.  There  has 
been  a  tendency  on  the  part  of  other  bureaus  of  the  Government,  the 
Forest  Service,  to  question  that,  and  I  think  since  that  time,  although 
I  cannot  be  sure,  the  Forest  Service  has  issued  leases  upon  the  area 
which  the  Secretary  of  the  Interior  determined  belonged  to  the  In¬ 
dians. 

Mr.  Andresen.  I  feel  the  issue  is  very  clear  now.  The  natives  claim 
possession  and  ownership  of  all  the  land  in  the  area,  and  do  not  par¬ 
ticularly  recognize  this  Indian  reservation,  as  such,  as  being  the  ex¬ 
clusive  properly  as  respects  the  rest  of  the  land. 

Does  that  clear  that  up,  Mr.  Poage  ? 

Mr.  Poage.  I  think  what  you  have  said  is  correct,  but  does  not  this 
also  follow :  As  I  understand,  you  think  if  the  Government  would 
validate  the  action  of  the  Secretary  of  the  Interior,  if  Congress  would 
put  its  stamp  of  approval  upon  the  action  of  the  Secretary  of  the 
Interior,  as  a  consideration  for  that  you  could  get  the  Indians  to  give 
a  quit  claim  deed  to  the  other  90  percent  ? 

Mr.  Curry.  Without  definite  commitment,  I  think  that  is  true,  Mr. 
Poage.  I  think  that  it  could  be  done  without  legislation. 

Mr.  Poage.  I  know  that  it  could. 

Mr.  Curry.  With  legislation,  for  instance,  under  the  Bartlett  bill, 
it  would  be  much  better  that  way.  We  would  have  congressional 
recognition. 

The  Chairman.  I  am  disturbed  about  this  10  percent.  I  under¬ 
stood  from  what  you  said  awhile  ago  the  matter  had  been  finally 
adjudicated,  and  I  was  under  the  impression  everything  had  been  done 
to  give  the  Indians  undisputed  title  and  possession  of  this  10  percent. 

Now  if  I  understand  you  correctly  in  response  to  a  question  pro¬ 
pounded  by  Mr.  Andressen,  you  say  there  is  still  another  step  that  will 
have  to  be  taken  before  that  action  would  be  complete.  Is  that  right? 

Mr.  Curry.  Well,  it  is  a  formal  step,  Mr.  Chairman.  The  Indians 
have  held  title  to  a  lot  of  land  in  Alaska  just  as  white  people  have  held 
title  to  land  without  having  record  documents.  A  large  part  of  the 
land  in  Alaska  is  held  pursuant  to  possessory  rights  confirmed  by  this 
1884  law.  They  have  no  documents. 
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Now,  the  Secretary  of  the  Interior  has  issued  his  decision  that  these 
properties  belong  to  the  Indians.  The  only  step  that  could  be  taken 
would  be  a  declaration  of  reservation  as  authorized  by  law.  I  do  not 
think  this  is  complete  as  to  that,  but  it  is  only  a  formal  declaration 
of  right  and  would  amount  to  a  title  deed  to  a  property  that  people 
owned  anyway. 

The  Chairman.  There  must  be  some  I’eason  why  that  final  step  has 
not  been  taken.  What  is  the  reason  ? 

Mr.  CtiRRY.  Well,  I  tliink  that  it  miglit  be  explained  in  several  ways. 
One  is  that  the  people  in  Alaska,  including  the  Indians,  I  think,  would 
not  want  the  Indians  to  be  put  under  the  control  of  the  Indian  Office. 
They  do  not  want  what  you  call  long-haired  Indians.  The  Indians 
do  not  want  to  be  long-haired  Indians  either.  They  are  very  progres¬ 
sive  people.  They  are  no  different  from  you  and  me.  I  went  to  a 
meeting  of  Indians  up  there  in  one  of  the  towns,  and  I  can  tell  you  they 
taught  me  a  few  lessons  in  parliamentary  law  that  I  did  not  know 
myself.  They  are  very  cultured  and  high-class  people.  That  is  true 
all  over  the  Territory.  None  of  them  want  to  be  long-haired  Indians. 

Now  the  term  “reservation”  in  the  past  in  common  parlance  has 
always  meant  and  been  tied  up  with  “long-haired”  and  “old-fashioned” 
Indians,  whose  affairs  were  handled  for  them  by  the  Department  of 
the  Interior.  The  Indians  do  not  want  it  that  way  and  the  people 
of  Alaska  do  not  want  it  that  way,  but  it  is  not  necessary  that  a  reser¬ 
vation  be  anything  like  that  at  all.  It  is  possible,  if  the  Department 
of  the  Interior  is  willing,  to  establish  a  reservation  Avhich  the  Indians 
control  100  percent,  and  which  the  Department  of  the  Interior  and  the 
Indian  Service  have  nothing  to  say  about.  There  ai'e  such  reserva¬ 
tions,  wliere  the  Department  of  the  Interior  has  nothing  whatever  to 
say  about  the  control  of  the  property. 

Now,  it  may  be — and  I  do  not  know  that  I  want  to  say  this  is  true — 
it  may  be  a  feeling  of  reluctance  on  the  part  of  the  Department  to  set 
up  a  reservation  over  which  they  do  not  have  control,  or  it  may  be  just 
a  feeling  they  do  not  want  to  do  something  that  might  be  misunder¬ 
stood.  I  think  that  there  is  no  (juestion  but  that  if  such  an  order  were 
entered,  and  if  it  were  made  clear  to  the  Indians  that  they  were  going 
to  get  some  revenue  under  this  new  arrangement,  and  if  it  were  made 
clear  to  the  people  of  Alaska  that  this  did  not  mean  that  the  land  was 
going  to  be  fenced  off  and  kept  away  from  other  people  of  the  Terri¬ 
tory,  there  would  be  no  question  of  its  acceptability. 

Mr.  Andresen.  Has  any  monetary  value  been  placed  upon  the  claims 
of  the  Indians? 

Mr.  Curry.  Mr.  Andresen,  I  remember  your  curiosity  on  that  point 
at  the  last  hearing,  and  that  was  my  next  point  to  be  covered. 

Mr.  Gardner  estimated  that  the  value  of  the  land,  10  jiercent,  is 
$2,000,000.  It  is  an  average  of  $170  a  head,  or  something  like  that. 
It  is  1,500,000  acres. 

Mr.  Andresen.  I  understood  him  to  say  that  the  claims  would  exceed 
the  amount  that  the  Government  would  realize  from  its  transaction 
with  this  company. 

Mr.  Curry.  I  think  there  is  no  question. 

Mr.  Andresen.  So,  if  that  were  the  case,  that  is  one  reason  why  I 
want  to  go  into  the  value  of  the  claim,  because  I  do  not  feel  that  the 
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Government  should  pay  out  more  money  than  is  received  from  the 
sale  of  this  timber  and  also  the  sale  of  the  land. 

Mr.  Curry.  Mr.  Andresen,  in  that  connection,  I  would  not  want 
to  estimate  what  this  mi^ht  coat  the  Government  in  the  long  run  be¬ 
cause  the  people  might  accuse  me  of  trying  to  hold  up  the  Government. 
1  tried  to  figure  it  out,  and  assuming  Mr.  Gardner’s  estimate  of 
$2,000,000  as  the  value  of  the  land,  that  leaves  out  the*  value  of  the 
timber,  which  is  15  times  as  much,  so  you  have  to  multiply  the  figure 

Mr.  Andresen.  Fifteen  times  as  much  if  it  could  be  marketable. 

Mr.  Curry.  Perhaps  that  condition  would  exist  and  perhaps  not. 
You  remember  Mr.  Vanech  testified  that  if  you  take  the  timber  off  a 
piece  of  land  it  means  you  take  the  land  and  you  have  to  pay  for  the 
land.  Now,  if  you  take  part  of  the  timber  otf  a  piece  of  land  and 
indicate  you  are  going  to  take  the  balance,  you  also  take  the  land;  so  if 
you  took  the  timber  off  only  a  part  of  the  land  the  Government  might 
obligate  itself  to  pay  for  the  whole  area  before  they  ever  took  the 
timber,  and  before  they  ever  had  any  possibility  of  recovering  by  sale 
of  the  timber.  Then  the  question  whether  the  Government  would  ever 
get  anything  back  would  depend  upon  whether  they  ever  sold  the 
timber,  Avhich  might  not  haqipen. 

Mr.  Andresen.  If  they  engaged  in  selective  cutting,  the  timber 
would  grow  over  again,  and  inside  of  75  or  100  years  you  would  have 
another  stand  of  timber. 

Mr.  Curry.  And  in  75  or  100  years  the  money  that  the  Govern¬ 
ment  put  out  would  capitalize  also.  So  it  is  a  net  loss  at  this  particu¬ 
lar  time. 

In  addition  to  that,  these  figures  that  were  used  here,  the  $2,000,000 
figure,  first  of  all  would  have  to  be  multiplied  by  15  to  include  the  trees 
for  which  the  Government  might  or  might  not  get  compensation  back. 

F urthermore,  we  have  to  bear  in  mind  that  this  is  a  bargain  price. 
I  do  not  know — I  have  been  trying  to  find  out  what  the  price  of  timber 
is  here — but  this  is  excellent  wood.  It  is  Sitka  spruce,  which  is  used 
for  airplanes.  You  can  walk  out  here  to  Georgetown  to  some  of  these 
swanky  little  shops  and  buy  plates  for  $2  and  $3  that  are  made  out 
of  Sitka  spruce.  They  want  to  make  New  York  Times’  out  of  Sitka 
spruce,  but  when  the  determination  came  of  the  actual  value  of  the 
property,  while  the  Government  might  be  selling  it  to  the  pulp  people 
foi‘  $1.50  for  1,000  feet,  what  it  is  worth  is  an  entirely  different  ques¬ 
tion.  1  do  not  want  to  mention  a  figure  because  I  do  not  want  to  be 
quoted.  It  could  be  tremendous.  The  same  is  true  of  the  minerals, 
and  the  same  is  true  of  the  fact  that  Mr.  Gardner’s  estimates  are  based 
upon  the  assumption  that  the  Interior  Department’s  findings  are 
correct ;  that  it  is  only  10  percent,  but  it  might  be  more. 

The  claim  against  the  Government  might  be-  fantastic.  However, 
there  is  no  desire  on  the  part  of  the  Indians  to  make  fantastic  claims. 
We  think  that  the  Government  ought  to  follow  the  policy  that  it  has 
followed  ever 'since  the  Northwest  ordinance  was  enacted,  saying  that 
the  land  of  the  Indians  should  not  be  taken  away  from  them  without 
their  consent,  or  in  just  wars  against  them.  I  think  that'feame  jiolicy 
should  be  enacted  here  and  the  claim  to  the  other  90  percent  should 
be  taken  away  with  the  consent  of  these  people,  and  I  think  the  consent 
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is  not  SO  hard  to  get  that  it  ouglit  to  be  the  basis  for  a  reversal  of 
policy  at  this  time. 

Mr.  Andresen.  You  have  10,1)00,000  acres  of  land  involved. 

Mr.  Curry.  Yes. 

Mr.  Andresen.  If  you  have  virgin  timber  standing  on  that  land  of 
the  type  you  described,  of  course,  it  will  run  into  a  ligui-e — I  do  not 
supose  that  it  would  compare  with  the  national  debt  of  the  country — 
but  it  would  run  into  quite  a  figure. 

Mr.  Curry.  That  is 

Mr.  Andresen.  I  can  agTee  with  you  that  this  matter  should  be 
settled  before  we  pile  up  a  lot  of  claims  after  the  Government  has 
taken  the  property  and  sold  it  for  little  or  nothing. 

Mr.  Curry.  Of  course,  on  the  face  of  it,  this  law  is  not  a  condem¬ 
nation  law.  Reading  it  yon  would  never  know  the  Government  is 
tying  itself  up  for  such  a  jn-oposition  as  this. 

Mr.  Andresen.  This  bill  does  this :  It  gives  authority  to  go  ahead 
and  dispose  of  the  timber  and  the  land  and  to  settle  the  claims  after¬ 
ward. 

Mr.  Curry.  That  is  right,  and  that  is  where  the  trees  have  to  come 
into  the  picture.  You  have  covered  one  of  my  most  important  points. 
Thank  you  very  much. 

Mr.  Andresen.  I  wish  that  you  would  put  in  a  top  figure  now  that 
I  you  have  talked  about,  of  how  much  the  Indians  would  realize 
from  this  if  their  contention  is  sustained. 

Mr.  Curry.  Would  not  it  be  all  right  if  I  just  put  in  the  multipliers 
and  let  the  Congressmen  arrive  at  the  figure? 

^  Mr.  Andresen.  We  do  not  have  any  adding  machines. 

Mr.  Curry.  The  Alaskan  papers  might  have  some  harsh  things  to 
say  about  me. 

Mr.  Andresen.  I  wish  that  you  would. 

Mr.  Curry.  Yes. 

^  (The  data  requested  is  developed  by  Mr.  Curry  in  his  “Statement 
:  of  James  F.  Cnrry  to  the  House  Committee  on  Agriculture  regarding 

;  House  Joint  Resolution  205,”  which  was  prepared  after  the  hearing 
of  June  14,  1947,  but  is  included  as  the  opening  item  of  June  14  testi- 
I  mony  in  accordance  with  requests  and  arrangements  made  at  the 
hearing.) 

Mr.  Curry.  Now,  there  are  a  number  of  subpoints  that  I  want  to 
try  to  cover,  but  I  will  not  try  to  cover  them  specifically  now  because 
I  think  the  committee  has  a  full  grasp  of  this  situation. 

My  next  iioint  after  this  question  of  the  burden  on  the  taxpayer  is 
the  fact  that  this  scheme  is  really  less  advantageous  to  the  pulp  indus¬ 
try  itself  because  it  gives  them  a  title  that  is  not,  in  my  opinion,  a 
:  valid  title.  They  are  going  to  get  themselves  into  nothing  but  trouble. 

Secondly,  the  taking  of  land  under  these  circumstances  is  bound* to 
:  stir  up  local  resentment.  There  is  a  tremendous  amount  of  resent- 

i  ment  in  Alaska  already  against  this  sort  of  thing  and  I  know  these 
i  people  do  not  want  to  go  into  a  situation  like  that. 

Mr.  Foley  told  me  he  has  worked  with  Indians  all  over  the  country 
i  and  he  likes  them  and  gets  along  with  them,  and  he  does  not  want 
i  to  get  into  a  hostile  situation.  The  situation  is  hostile  when  land  which 
I  these  people  have  been  told  they  own  is  now  being  taken  away  from 
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them  and  other  people  ai’e  making  leases  on  that  very  land.  That 
would  cause  resentment  not  only  perhaps  against  the  Interior  De¬ 
partment.  These  people  would  feel  strongly  about  it,  and  that  would 
be  an  important  element  in  the  success  of  the  industry. 

IMr.  Anuresen.  We  have  been  led  to  believe  that  there  is  a  tremen¬ 
dous  demand  in  Alaska  to  begin  this  new  industry  up  there.  News¬ 
print  is  selling  considerably  over  $100  a  ton,  and  we  get  most  of  it 
from  Canada.  Is  there  a  demand  for  this  new  industry  to  be  estab¬ 
lished  in  Alaska? 

Mr.  Curry.  I  think  there  is  a  tremendous  demand  and  I  think  it  is 
shared  fully  by  the  Indians,  but  they  just  do  not  want  their  rights  to 
be  trampled  on*.  They  are  willing.  The  basis  for  my  assurance  that 
they  would  be  agreeable  to  such  a  settlement  as  has  been  suggested  is 
the  fact  that  they  want  this  industry.  I  do  not  mean  to  say  that  the 
plan  that  has  been  proposed  here  is  necessarily  the  best  thing  for 
Alaska.  It  might  be  they  are  not  taking  into  consideration  some  other 
elements  of  the  situation. 

For  instance,  the  use  of  the  Sitka  spruce.  There  may  be  other  valu¬ 
able  timbers  for  low-class  purposes  like  this.  That  might  not  be  the 
best  thing.  That  is  a  matter  I  would  have  to  take  the  views  of  the 
Government  on.  Furthermore,  the  mere  fact  that  the  whole  principal 
area  of  Alaska,  where  all  the  industry  ought  to  be,  is  being  put  into  a 
forest,  it  seems  to  me,  is  something  that  ought  to  be  considered. 

Mr.  Andresen.  We  started  the  I'eindeer  industry  up  there,  as  you 
will  recollect,  which  the  people  were  quite  enthusiastic  about,  but  you 
know  what  happened  to  it. 

Mr.  Curry.  I  do  not  know  that  I  do.  I  remember  the  story,  but 
I  do  not  remember  the  exact  details. 

Mr.  Andresen.  It  was  to  be  a  great  industry. 

Mr.  Curry.  They  took  over  a  private  herd,  I  think. 

Mr.  Andresen.  But  it  petered  out,  and  the  reindeer  were  finally  re¬ 
turned  to  the  natives. 

Mr.  Curry.  Without  qualifying  the  enthusiasm  of  everybody  in 
Alaska  for  this  industry,  I  might  say  this  industry  also  represents  the 
difficulty  that  Alaska  lias  always  had  which  is  that  they  export  raw 
materials  and  import  finished  products.  This  is  another  raw  material 
proposition.  It  may  mean  something  like  the  fish  industry;  they 
will  bring  in  a  lot  of  people  that  will  stay  for  only  a  few  months.  That 
does  not  mean  that  it  is  not  a  good  thing,  but  there  are  some  qualifica¬ 
tions  and  some  plans  that  ought  to  be  made  to  be  sure  that  we  get  all 
the  benefits  that  we  can  out  of  this  pulp  industry  without  any  of  the 
difficulties  that  might  arise  from  it.  That  is  100  percent  the  attitude. 

INIr.  Andresen.  Of  course,  we  had  that  same  trouble  in  northern 
Minnesota  where  we  were  shipping  out  iron  ore.  What  happened 
there  was  that  the  State  had  placed  a  royalty  tax  on  iron  ore  that  goes 
out,  and  some  of  the  money  is  returned  to  the  State  and  the  local  com¬ 
munities.  That  is  true  in  the  forestry  areas  where  the  Government 
pays  a  certain  amount  to  the  county  and  the  local  communities  for  the 
sale  of  lumber  in  lieu  of  the  taxes.  I  suppose  that  some  arrangement 
like  that  could  be  worked  out  in  Alaska. 

Mr.  Curry.  Really,  I  have  not  studied  the  question  sufficiently  to 
know.  I  know  that  something  should  be  done  to  prevent  this  from 
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becoming,  as  it  starts  out  to  be,  another  absentee  industry.  I  do  not 
know  whether  proper  plans  have  been  made  along  those  lines  or  not. 

I  will  show  also  in  my  written  statement  a  long  series  of  commit¬ 
ments  that  have  been  made  to  the  people  of  Alaska ;  that  these  titles 
would  be  recognized.  I  think  this  legislation  would  be  a  violation 
of  those  commitments.  I  make  a  point  that  the  titles  here  to  be  de- 
troyed  by  this  bill  are  similar  to  possessory  titles  in  the  States,  such  as 
were  given  to  the  homesteader.  He  also  has  possessory  rights.  I 
do  jiot  think  that  this  Congress  would  want  to  destroy  his  rights  for 
the  benefit  of  some  private  industi’y,  at  least  without  his  consent.  In 
fact,  I  think  this  Congress  has  expressed  itself  rather  vigorously,  for 
instance,  in  the  case  of  the  Jackson  Hole  Monument  in  opposition  to 
the  destruction  of  rights  which  in  that  case,  I  believe,  were  not  strictly 
rights  at  all.  All  these  people  had  were  revocable  leases,  and  when 
they  attempted  to  change  the  jiolicy  of  permitting  grazing  on  the 
monument,  I  think  almost  unanimously  the  Congress  objected  to  it, 
and  the  Congress  has  done  everything  it  could  to  prevent  that  sort  of 
thing. 

Therefore,  the  mere  fact  that  these  rights  are  possessory  and  not 
reduced  to  record  is  no  reason  for  destroying  them.  They  have  at 
least  been  recognized  by  Government  officials  duly  authorized. 

I  think,  Mr.  Chairman,  without  too  much  regard  for  the  logical 
order,  because  I  have  answered  question's  as  they  arose,  I  have  covered 
the  outline  of  the  statement  that  I  intended  to  submit.  I  have  nothing 
further  to  say,  except  to  answer  any  further  questions. 

The  Chairman.  Let  me  ask  you  this  question :  If  I  understand  you 
correctly,  the  Indians  are  very  much  interested  in  having  some  de¬ 
velopment  of  their  timber  resources  and  in  getting  this  particular 
pulp  industry? 

ISIr.  Curry.  Yes. 

The  Chairman.  If  the  passage  of  this  legislation  were  the  only 
way  that  could  be  brought  about,  what  would  their  views  be  on  the 
legislation?  If  this  were  the  only  chance  to  get  the  industry,  would 
they  oppose  the  legislation  ? 

Mr.  Curry.  Mr.  Chairman,  that  is  a  pretty  difficult  question  to 
answer.  I  do  not  think  any  of  them  are  convinced,  and  I  am  not  con¬ 
vinced,  and  I  do  not  think,  Mr.  Chairman,  you  are  convinced,  that  that 
is  true.  If  that  final  ultimate  proposition  had  to  be  submitted  to  the 
Indians,  I  do  not  know  what  the  answer  would  be.  I  would  hesitate 
to  make  an  answer  because,  as  you  know,  there  has  been  stirred  up  a 
lot  of  resentment  against  the  Indians  on  the  theory  that  these  Indian 
claims  are  blocking  development.  I  do  not  want  to  say  what  they 
would  say  in  a  case  like  that.  They  say,  for  instance,  in  the  Secre¬ 
tary’s  letter  submitting  this — I  do  not  mean  he  is  stirring  up  resent¬ 
ment — but  this  is  the  assumption  throughout,  that  the  only  cloud  on 
the  Forest  Service’s  title  is  the  Indians  right.  Now,  that  sentence 
might  well  be  reversed  to  say  that  the  only  cloud  on  the  Indians’  right 
to  title  is  the  Forest  Service’s  claim  of  control  over  that  area.  You 
might  ask  the  Forest  Service,  also,  Mr.  Chairman,  if  there  were  no 
other  way  to  bring  this  industry  to  Alaska,  excepting  for  the  Forest 
Service  to  relinquish  its  claim  over  any  clients’  land,  what  would  be 
their  answer.  I  think  we  would  be  willing  to  answer  that  together. 
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Would  the  Forest  Service  be  willing  to  relinquish  its  rights  over  my 
clients’  land,  its  alleged  rights  over  my  clients’  land,  which  have 
already  been  admitted  by  the  United  States  Government  not  to  be 
valid,  in  order  to  bring  this  industry  to  Alaska  ?  I  think  they  should. 
1  think  they  should  not  make  a  technical  point  of  this  attempt  to  set 
aside  the  decision  previously  made.  I  do  not  think  that  they  should 
obstruct  the  coming  of  the  pulp  industry  to  Alaska  hy  making  these 
claims  against  lands  that  my  clients  claimed  to  own. 

INIr.  PoAGE.  What  would  you  say  about  the  possibility  of  develop¬ 
ing  this  industry  if  the  Government  were  to  go  ahead  and  negothite 
a  contract,  or  could  the  Government  negotiate  a  contract  covering 
oidy  90  percent  of  the  land?  Would  the  pulp  industry  deal  on  90 
percent  of  the  lands,  or  is  it  going  to  be  necessary  to  have  the  whole 
100  percent  before  the  pulp  industry  will  come  in  there  ? 

Mr.  CxTRRY.  That  would  be  a  question  for  Mr.  Heintzleman  or 
IVIr.  Granger.  I  do  not  know  whether  they  have  made  a  direct  answer 
or  not,  but  I  am  under  the  impression,  and  perhaps  Mr.  Bartlett  can 
say,  that  they  do  not  feel  that  they  can  go  ahead  unless  they  can 
control  the  whole  area,  or  unless  the  pulp  industry  has  access  to  the 
timber  on  the  whole  area. 

INIr.  PoAGE.  You  say  that  the  pulp  industry  could  deal  with  your 
clients? 

Mr.  Curry.  I  think  that  they  would  be  willing  to  accept  timber 
rights  from  my  clients  instead  of  from  the  Forest  Service. 

Mr.  PoAGE.  I  understand  that. 

INIr.  Curry.  Except  that  they  feel  that  the  Government  ought  to — 
I  hesitate  to  quote,  but  I  will — “ought  to  deal  with  its  own  Indians.” 
These  Indians  are  citizens,  too. 

INIr.  PoAGE.  Of  course,  though,  if  the  pulp  industry  could  lease  90 
I)ercent  of  the  land,  or  deal  on  90  jiercent  of  the  land  with  the  Forest 
Service  and  could  then  deal  on  the  same  terms  on  the  10  percent 
of  the  land  of  the  Indians  and  could  get  all  at  the  same  royalty  or 
payment,  obviously  it  would  not  make  much  difference  to  the  pulp 
industry  who  held  title  to  the  land  as  long  as  they  had  the  same 
type  of  contract  that  the  title  was  valid. 

IMr.  Curry.  That  is  exactly  what  I  was  quoting  to  my  clients. 
These  people  want  to  go  into  business;  they  want  timber  rights  up 
there  for  that  purpose,  and  they  don’t  care  whether  they  pay  the 
money  to  the  Indians  or  to  the  Government. 

]\Ir.  PoAGE.  That  is  right.  Therefore,  the  important  thing  to  get 
this  started,  as  I  see  it,  is  that  the  pulp  industry  may  have  some 
assurance  of  the  validity  of  the  title,  regardless  of  whether  it  is  in 
the  United  States  Government  or  in  the  Indians,  just  so  long  as  they 
know  that  the  title  is  valid.  And  they  know  that  they  can  make  a 
contract  on  terms  as  favorable  as  those  that  they  are  now  considering. 

Now,  your  people  are  willing  to  negotiate  on  terms  as  favorable 
as  those  that  the  Forest  Service  is  offering  the  pulp  industry? 

Mr.  Curry.  I  think  so,  Congressman  Poage.  I  base  that  on  the 
fact  that  the  so-called  lO-percent  bill  was  widely  accepted.  Now,  the 
net  amount  that  the  Indians  would  get  would  be  the  same. 

Mr.  Poage.  Assuming  the  lands  are  substantially  the  same,  though. 

Mr.  Curry.  That  is  right. 
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INlr.  POAGE.  TKe  timber  stand  is  substantially  the  same  on  all  the 
lands? 

Mr.  Curry.  ISIy  prediction  would  be  that  they  would  accept  that 
([uite  readily.  I  think  if  there  is  any  inclination  on  the  part  of  this 
committee  to  wish  that  negotiations  proceed  on  that  basis,  we  could 
})roceed  and  come  back  here  in  a  very  short  time  with  an  understand¬ 
ing  which  might  be  confirmed  by  law. 

Mr.  PoAGE.  Just  how  can  you  give  a  quitclaim  to  that  other  90  per¬ 
cent?  I  do  not  know  enough  about  the  law.  You,  as  an  attorney,  of 
course,  have  no  power  of  attorney  from  each  individual,  and  as  I  un¬ 
derstand  it,  in  some  cases  it  gets  down  to  a  proposition  that  there  is 
not  any  municipality,  there  is  not  any  corporation,  there  is  not  any 
legally  recognized  entity,  but  only  a  band  of  people  where  each  indi¬ 
vidual  member  would  have  a  claim;  is  that  right? 

Mr.  Curry.  I  might  say  in  that  connection  that,  first  of  all,  the 
only  interests  that  are  involved  are  the  Government  on  the  one  hand 
and  the  Indians  on  the  other,  so  that  there  is  no  fear  of  third  parties 
intervening,  if  they  can  get  a  contract  from  the  Government  and  the 
Indians. 

Mr.  PoAGE.  The  Indians  are  not  a  corporation.  The  Government 
can  act  by  one  deed.  The  Government  can  convey  whatever  rights  it 
holds  just  as  an  individual  could,  but  the  Indians  that  you  represent 
consist  of  some  seven  or  eight  thousand  individuals.  In  some  in¬ 
stances,  where  there  are  municipal  corporations,  of  course,  the  cor- 
])oration  can  convey  for  all  the  members  of  the  corporation,  but  where 
they  are  merely  bands,  is  there  any  provision  whereby  the  chief,  or 
anyone  else  who  can  act  for  the  rest  of  the  members  of  the  band? 

Mr.  Curry.  Not  the  chief,  but  the  chief  council. 

Mr.  PoAGE.  That  is  what  I  am  trying  to  find  out.  Is  there  a  legal 
set-up  ?  You  told  us  that  there  were  three  groups ;  that  there  were  the 
municipal  corporations.  Of  course,  I  understand  how  their  council 
could  convey.  Of  course,  we  understand  that  in  some  cases  there  has 
been  special  legislation  creating  legal  entities  that  are  not  municipal 
corporations,  but  some  other  type  of  legal  entity  recognized  by  law, 
and  I  recognize  that  they  can  convey  for  their  members. 

Then  you  said  that  there  were  simply  bands  and  groups  that  have 
claims  there.  Is  there  any  law  that  sets  them  up  as  a  governmental 
unit,  or  corporate  unit?  Are  you  going  to  have  to  have  a  deed  from 
each  and  every  individual  member  of  those  bands  ? 

Mr.  Curry.  I  think  not,  although  I  do  not  think  that  that  would 
be  entirely  impossible.  When  cash  is  in  view  to  the  people,  that  is 
fairly  easy.  They  will  sign  iqi.  That  is  fairly  easy  to  do.  Assum¬ 
ing  that  it  would  be  possible  to  get  everyone  to  sign,  I  think  that  the 
procedure  established  in  the  Tlingit  and  Haida  Claims  Act  would  be 
adequate.  If  necessary,  a  statute  could  be  made  extending  that  act 
to  authorize  also  settlement  of  these  rights.  In  other  words,  the  Gov¬ 
ernment  took  a  certain  amount  of  this  land.  They  established  a  stat¬ 
utory  tribe.  That  statutory  tribe  or  group  is  supposed  to  act  in  be¬ 
half  of  all  the  Indians  who  have  been  injured.  They  in  turn  appoint 
a  committee  which  in  turn  appoints  an  attorney.  The  attorney  files 
suit,  .stipulations  in  the  suit,  and  otherwise  acts  in  behalf  of  this  gronp 
in  all  of  the  cases  of  the  individuals  involved.  Judgment  is  entered 
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and  the  satisfaction  is  made,  and  I  think  the  Government  is  finally 
released.  At  any  rate,  I  think  any  doubt  would  be  so  trivial,  so  to 
speak,  that  it  would  not  be  particularly  important. 

]\Ir.  PoAGE.  Might  the  Government  insert  in  any  legislation  vali¬ 
dating  the  title  to  the  10  percent,  as  part  of  the  consideration  for 
vesting  that  title,  a  i-equirement  for  the  transfer  of  the  claims  that 
these  Indians  have  on  the  other  90  j^ercent?  Would  it  be  possible  to 
i-equire  the  Indians  to  act  affirmatively  to  accept  the  10  percent,  and, 
by  their  affirmative  action,  convey  the  other  land  ? 

Mr.  Curry.  Right.  It  could  be  by  election,  for  that  matter.  An 
election  could  be  held  in  a  week.  That  is  exactly  the  way  the  Tlingit 
and  Haida  Act  worked.  They  did  hold  an  election  pursuant  to  the 
I’egulations  of  the  Secretary  of  the  Interior,  and  that  committee  was 
aj^pointed  and  elected.  They  in  turn  appointed  a  smaller  committee. 
The  smaller  committee  chose  counsel,  and  I  think  that  counsel  has  full 
power  to  act. 

On  the  other  hand,  this  proposition  might  be  submitted  directly  to 
those  people. 

The  Chairman.  We  have  covered  a  good  deal  of  ground  this  morn¬ 
ing,  but  would  you  mind,  in  conclusion,  pointing  out  just  what  specific 
injuries  your  clients  would  suffer  if  this  legislation  should  go  through 
in  its  present  form. 

Mr.  Curry.  Well,  they  suffer,  Mr.  Chairman,  the  injuries  that  are 
suffered  by  anybody  who  owns  a  piece  of  land  and  if  you  or  somebody 
else  is  either  living  on  it  or  renting  it.  You  might  say  those  are  the- 
oi-etical  injuries,  but  I  think  the  other  injury  they  might  suffer  is  the 
interference  with  their  right  to  dispose  of  that  timber  themselves,  a 
right  which  I  am  sure  could  be  exercised  if  it  were  not  for  the  adverse 
claim  of  the  Forest  Service.  I  am  sure  they  could  sell  this  timber 
direct. 

Thirdly,  I  think  the  injury  they  sustain  is  the  injury  to  the  possi¬ 
bility  of  developing  these  resources  they  have.  That  has  been  done  to 
a  very  great  extent  on  Indian  territory  in  the  United  States  and  also 
in  Alaska.  In  Alaska,  for  instance,  the  Metlakatla  Indians  who  have 
their  title  confirmed  have  a  sawmill  of  their  own  and  I  understand 
in  the  last  war,  when  the  Army  needed  wood,  that  is  where  they  had 
to  go  to  get  it. 

Air.  Gardner,  himself,  here  testified  if  he  knew — and  this,  I  think, 
is  a  mistaken  condition — if  he  knew  where  the  title  of  this  land  is,  he 
would  like  to  set  up  a  Menominee  mill  enterprise.  I  think  you  are 
acquainted  with  that  enterprise.  Mr.  Clevenger  spoke  of  it  at  the 
last  hearing.  It  is  a  very  profitable  enterprise  and  has  just  brought 
prosjierity  to  the  Indians  in  that  area.  These  Indians  might  do  the 
same  sort  of  thing  with  this  resource  if  it  were  not  for  the  adverse 
claim  of  the  Forest  Service.  The  injury,  I  think,  is  very  substantial. 

I  do  not  mean  they  would  want  a  Menominee  mills  enterprise  neces¬ 
sarily  in  opposition  to  pulp  mills ;  but,  in  lieu  of  that  possibility,  they 
could  develop  those  resources  themselves;  they  could  have  a  right  to 
make  a  deal  themselves  with  people  to  use  it. 

Somebody  has  suggested  it  would  be  desirable,  for  instance,  that 
these  enterprises  be  conditioned;  that  this  timber  be  sold  after  it  is 
cut;  in  other  Avords,  instead  of  selling  a  lease  to  cut  the  timber,  that 
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the  India ns.agree  to  cut  and  deliver  logs  instead  of  trees  in  the  ground. 
That  would  create  a  tremendous  amount  of  employment  for  these 
people.  It  would  not  be  possible  if  this  agreement  is  made.  They 
would  be  willing  to  make  it  if  their  rights  were  recognized  and  they 
could  go  in  and  make  it  as  American  citizens  and  not  have  their  prop¬ 
erty  disposed  of  for  them,  or,  without  regard  to  their  rights,  by  some 
oflicial  in  Washington. 

Have  I  answered  your  question  ? 

The  Chairman.  I  think  so.  Of  course,  the  bill  attempts  to  protect 
the  rights  of  the  Indians  by  providing  for  the  disposition  of  the 
receipts.  Do  you  have  any  suggestions  as  to  what  further  might  be 
included  in  the  bill  to  protect  the  property  rights  of  the  Indians,  and 
their  rights  to  the  proceeds  ? 

Mr.  Curry.  I  think  the  bill  might  well  be  amended  or  substituted 
to  incorporate  an  agreement  between  the  Government  and  the  Indians, 
which  has  been  done  throughout  history,  as  to  the  disposition  of  this 
property. 

Mr.  Andresen.  You  mean  as  a  preliminary  step  before  any  dispo¬ 
sition  is  made  ? 

Mr.  Curry.  Before  the  bill  is  passed ;  yes. 

]\Ir.  Andresen.  That  is,  the  bill  could  be  passed,  but  you  want  a 
provision  in  there  before  any  property  is  disposed  of  that  an  agree¬ 
ment  must  be  reached  with  the  Indians  ? 

Mr.  Curry.  That  would  be  an  excellent  provision. 

Mr.  PoAGE.  If  you  put  a  provision  of  that  kind  in  there,  would  you 
ei'er  get  an  agreement?  If  the  Indians  were  my  clients  and  you 
should  write  legislation  where  the  Government  would  have  to  trade 
with  my  clients  before  proceeding,  it  would  be  awfully  hard  to  trade 
with  my  clients. 

Mr.  Curry.  That  is  exactly  the  position  you  would  be  in  if  you 
wanted  to  buy  1113^  house;  you  would  have  to  deal  with  me  before  you 
got  it.  I  think  these  people  have  a  house  and  they  should  be  dealt 
with  as  property  owners. 

Mr.  PoAGE.  That  is  all  right,  if  you  would  partition  the  property 
so  that  you  would  simply  have  the  opportunity  to  dictate  terms  as  to 
your  house  or  the  Indians  part  only,  but  I  understood  you  meant  you 
would  provide  that  it  would  be  necessaiy  to  have  .the  Indians  approval 
for  the  whole  100  percent  of  the  area.  I  am  perfectly  willing  to  agree; 
if  you  deal  only  with  the  Indians’  10  percent  which  we  are  assuming 
is  theirs,  that  their  consent  should  be  required;  I  certainly  would  agree 
to  that.  But  as  to  the  entire  area,  if  you  said  we  had  to  satisfy  the 
Indians  on  the  entire  area  before  we  could  do  anything,  I  think  it 
would  be  a  little  difficult  to  satisfy  them. 

Mr.  Andresen.  Of  course,  your  legislation  would  not  get  anywhere, 
but  I  understood  that  was  in  line  with  your  thought  and  suggestion 
that  such  a  provision  be  contained  in  the  legislation,  that  an  agreement 
had  to  be  reached  to  dispose  of  the  claims  before  any  actual  sales  were 
made. 

Mr.  Curry.  Yes,  Mr.  Andresen. 

Mr.  Goff.  I  do  not  want  to  prolong  this  any  longer,  but  this  morn¬ 
ing  you  had  some  pretty  strong  testimony,  or  at  least  in  your  prelimi¬ 
nary  discussion  of  it,  sufficient  to  satisfy  me  that  the  claim  to  this 


124 


TONGASS  NATIONAL  FOREST 


vast  area  is  very,  very  shadowy.  I  certainly  would  not  want  to  be  a 
party  to  saying  the  Government  would  have  to  make  a  settlement  with 
your  jieople  before  any  disposition  of  the  timber  could  be  made.  The 
Government,  as  a  matter  of  fact,  does  not  recognize  the  Indians  have 
any  right  to  this  90  percent,  and  it  looks  to  me  like  this  committee 
would  be  going  a  long  way  to  say  the  Goveimment  had  to  j)ay  otf 
before  they  could  go  ahead  with  it.  1  do  not  recognize  any  right 
there  at  all. 

In  this  bill  we  simply  say  to  go  ahead  and  let  the  courts  settle  in 
whom  ownership  rests.  AVe  are  not  taking  any  part  in  saying  whether 
they  have  to  settle  or  not  settle.  I  think  that  is  only  fair.  It  might  be 
they  have  this  10  jiercent,  but  it  certainly  was  news  to  me  that  it  had 
been  established  that  they  owned  even  10  percent  of  the  area. 

Air.  Andresen.  I  think  the  best  way  to  handle  it  woidcl  be  to  let 
the  Supreme  Court  decide  what  rights  the  Indians  have  in  the  entire 
area,  as  a  preliminary  step. 

Air.  Goff.  And  we  cannot  change  the  rights. 

Air.  Andresen.  And  we  cannot  change  the  rights ;  and,  if  they  have 
rights  there,  I  certainly  would  not  want  to  be  a  party  to  legislation  to 
let  them  go  ahead  and  dispose  of  the  land  and  then  have  the  Govern¬ 
ment  subjected  to  a  large  amount  in  claims. 

Air.  Curry.  I  think  we  are  struggling  here  with  a  question  which 
has  no  particular  significance,  because,  if  the  committee  were  to  deter¬ 
mine  that  the  10  percent  we  speak  of  should  be  handled  by  the  In¬ 
dians.  I  think  in  very  short  order,  before  a  week  was  out,  I  could  get 
an  understanding  or  agreement  which  could  be  incorporated  into  the 
statute  that  by  consent  the  other  90  percent  is  authorized  to  be  handled 
by  the  Forest  Service.  Then  you  would  come  into  a  situation  like 
the  Northern  Pacific  case,  where  the  property  was  condemned,  but 
with  the  consent  of  the  defendants,  and  then  you  would  not  have  the 
theoretical  evil  which  I  object  to  even  as  to  the  90  percent.  AA^hile 
my  clients’  claims  to  the  90  percent,  as  you  say,  might  be  vague,  theo¬ 
retically  it  is  still  an  invasion  of  their  rights.  However,  on  the  10- 
percent  bill  all  of  the  Indians  were  very  willing  to  agree  to  it  on  a 
practical  basis.  I  think  the  theoretical  evil  in  this  law  might  be  elim¬ 
inated  by  some  device  or  other  which  I  would  be  very  glad  to  work 
out. 

Air.  Andresen.  Is  it  not  a  fact  if  we  do  that  then  the  Government 
woidd  merely  recognize  the  10-percent  right  of  the  Indians  in  the  over¬ 
all  area  ? 

Air.  Curry.  No. 

Air.  Andresen.  That  is  in  dispute  at  the  jd resent  time? 

Air.  Curry.  They  do  not  claim  a  percentage  right  in  the  over-all 
area ;  they  claim  specific  territories  and  they  claim  a  very  large  ter¬ 
ritory  theoretically.  But  if  the  Government  recognized  the  10  per¬ 
cent,  which  the  Government  has  already  admitted,  the  balance  I  am 
sure  could  be  settled  before  this  legislation  passed. 

Air.  Andresen.  Could  that  10  percent  be  reduced  to  metes  and 
bounds  and  set  aside  from  the  rest  of  the  area  ? 

Air.  Curry.  It  has  been  reduced  to  metes  and  bounds  on  the  maps  by 
a  legal  definition  of  the  claim  in  this  decision  of  the  Department  of 
the  Interior  which  the  reporter  took. 
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Mr.  Andresen.  If  that  is  the  case,  then  all  you  have  to  do  is  to  reach 
an  agreement  with  the  Department  of  the  Interior  that  that  is  their 
area  and  they  have  no  right  whatsoever  over  the  other  part  of  the 
area. 

Mr.  Curry.  That  is  right.  And  we  could  do  that  before  the  legis¬ 
lation  passes,  exce^it  the  Forest  Service  does  not  want  to  admit  the 
Indians’  claims. 

Mr.  Andresen.  The  Forest  Service,  of  course,  is  only  one  arm  of  the 
Government,  which  speaks  for  the  executive  department. 

Mr.  Curry.  I  think  the  voice  of  this  committee  is  much  stronger. 

INIr.  Bartlett.  Mr.  Chairman,  I  want  to  get  one  point  clear.  Your 
view,  Mr.  Curry,  is  that  if  House  Joint  Resolution  205  is  enacted,  it 
constitutes  the  taking  of  the  land  claimed  by  the  Indians  ? 

Mr.  Curry.  Yes,  sir, 

Mr.  Bartlett.  Does  it,  in  your  mind,  constitute  a  taking  in  the 
same  sense  as  a  bill  calling  for  the  outright  extinguishment  of  claims 
without  compensation  would  be  ? 

Mr.  C  URRY.  It  is  also  a  condemnation,  I  think. 

Mr.  Bartlei’t.  Is  it  your  view  that  the  land,  the  timber,  and  the 
remainder  of  it,  would  never  go  back  to  the  Indian  people  if  this 
question  were  legally  resolved  and  the  Indians  were  found  to  be  the 
owners  ? 

Mr.  Curry.  I  think  if  a  total  extinguishment  bill  generally  were 
adopted  for  general  purposes  for  inclusion  in  the  forest  area,  it  might 
well  be  determined  to  be  valid;  therefore,  it  would  be  a  complete  ex¬ 
tinguishment  and  there  would  be  a  condemnation  and  complete  ex¬ 
tinguishment  of  title  of  the  Indians.  But  whether  this  bill  is  valid 
is  a  very  serious  question,  because  it  condems  only  the  timber  and  turns 
that  timber  over  immediately  to  a  private  enterprise,  which  is  un¬ 
constitutional. 

Air.  Bartlett.  But  there  is  a  wide  difference  between  the  two  forms 
of  extinguishment  ? 

Mr.  Curry.  Only  in  the  degree  of  them.  I  think  any  kind  of 
extinguishment — and  I  think  you  would  agree.  Air.  Bartlett — is  objec¬ 
tionable;  because  the  Government  has  always  had  a  policy  of  not  taking 
the  Indians’  property  except  with  their  consent.  Xow,  a  condemna¬ 
tion  essentially  is  a  taking  without  consent,  and  I  think  the  Govern¬ 
ment  has  a  policy  of  not  taking  anybody's  property  without  his 
consent  unless  absolutely  necessary  and  unless  the  consent  cannot  be 
obtained.  And  here  you  have  a  situation  where  consent  can  be 
obtained  on  any  reasonable  terms. 

Air.  Bartlett.  I  agree  with  that.  Air.  Curry,  but  I  see  one  difference 
here  of  degree  which  is  this:  That  a  condemnation  bill  wipes  out  all 
title  to  the  land.  This  does  not  do  that  with  respect  to  the  land,  only 
with  respect  to  the  timber  which  is  renewable  if  the  Indians  are  later 
determined  to  be  the  proper  owners,  and  in  75  years  or  longer  that 
timber  is  there  again. 

Air.  Curry.  Yes. 

Air.  Bartlett.  There  is  that  difference;  is  there  not? 
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Mr.  CuRuy.  Yes;  but  I  do  not  think  that  makes  any  difference  in 
tlie  nature  of  the  bill,  though.  That  was  your  question. 

Mr.  Bartlett.  That  is  right. 

IMr.  Curry.  It  is  still  a  condemnation,  even  though  it  is  only  to  a 
part  of  the  property. 

^Ir.  Andresen.  You  mentioned  the  fact  that  the  Government  should 
have  the  consent,  or  that  the  condemnation  proceeding  would  not  be 
secure  without  the  consent.  I  can  cite  numerous  cases  where  con¬ 
demnation  proceedings  have  taken  property  where  the  Government 
never  could  have  gotten  any  consent.  For  instance,  down  in  the  Ten¬ 
nessee  Valley  and  other  areas  I  know  about,  the  farmers  and  others 
have  been  moved  out  of  their  communities,  and  around  Washington 
today  I  can  cite  cases  whei'e  property  has  been  taken  for  parks,  play¬ 
grounds,  and  other  purposes,  and  where  the  only  requirement  is  that 
compensation  be  jiaid. 

Mr.  P  OAGE.  And  that  it  be  for  public  purposes. 

Mr.  Andresen.  Well,  I  do  not  know  whether  the  Tennessee  Valley 
taking  was  for  public  purposes  or  not ;  but  the  Constitution  provides 
they  must  be  compensated.  Of  course,  sometimes  the  compensation  is 
not  adequate,  so  the}-  can  take  it.  of  course,  without  consent. 

Mr.  Curry.  Well,  the  solicitude  of  the  Govei-nment  for  and  respect 
of  private  property  rights  and  the  right  of  a  man  to  negotiate,  I  think, 
is  in  that  very  law  3T)u  spoke  of — the  parks  and  playfirounds  law.  It 
specifically  requires  negotiation  preceding  condemnation. 

Mr.  Andresen.  Yes;  and  they  have  negotiation.  We  had  that  up 
and  down  the  Mississippi  Kiver,  too,  where  they  acquired  land  for 
flowage  rifihts.  They  go  out  and  take  several  miles  of  land  to  use 
where  no  flowage  is  involved;  nevertheless,  they  seem  to  have  the 
authority  to  take  it.  But  they  do  negotiate  in  advance  and  then  a 
committee  is  appointed  by  the  court  to  fix  the  payment. 

Mr.  Hill.  iKit  ,you  do  not  have  to  accept  the  settlement  of  the  com¬ 
mittee  if  you  want  to  go  into  court,  and  they  are  doing  that  in  my 
county  right  now,  where  I  know  of  a  particular  case  wliere  they  are 
putting  tins  land  under  water,  and  the  farmer  said,  ‘T  am  not  going 
to  take  what  you  offer  me.'’  He  had  a  perfect  right  to  do  it.  He  goes 
into  the  district  court,  and  the  district  court  has  held  that  he  had  a  just 
claim.  He  can  go  into  court. 

Mr.  Andresen.  But  the  average  person  does  not  have  the  means  to 
fight  the  United  States  Government. 

Mr.  Hill.  But  you  do  have  the  Federal  district  courts  in  the  State. 

Mr.  Andresen.  But  if  you  go  up  to  the  Supx’eme  Court  it  takes 
money. 

Mr.  Hill.  That  is  a  condemnation  suit  in  the  State  that  I  am  talking 
about. 

Mr.  PoAGE.  Is  there  not  an  important  distinction  between  the  ordi- 
naiy  condemnation  and  what  we  are  talking  about  here?  I  think 
Mr.  CuiTv  has  made  it  very  plain  that  it  is  certainly  questionable  as 
to  whether  this  is  for  a  i)ublic  purpose  and,  to  me.  that  is  hardly 
questionable,  because  it  seems  to  be  clear  that  this  is  for  a  private 
purpose.  There  is  no  benefit  to  come  from  it,  excepting  the  money  that 
is  to  be  niade  out  of  it,  and  that  cannot  be  defined  “for  a  public  ]nir- 
pose.”  You  can  take  land  for  a  road,  for  flowage,  for  irrigation 
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ditches,  a  park,  dam,  or  playground,  or  anything  where  the  public 
is  going  to  get  the  benefit,  but  you  cannot  take  land  just  because  the 
Government  is  going  to  make  a  profit  out  of  it. 

Mr.  Andresen.  But  the  Government,  could  go  in  there  and  acquire 
title  and  then  dispose  of  it  for  a  private  purpose. 

Mr.  Po  AGE.  That  is  correct,  if  they  took  it  for  a  public  purpose. 
And  this  Congress  did  that  very  thing,  which  was  an  outrageous  and 
reprehensible  proceeding,  I  think,  in  Oklahoma,  where  the  Govern¬ 
ment  took  land  for  an  airfield  and  then  they  sti’uck  oil  on  it  and  the 
Government  turned  around  and  sold  the  land  not  to  the  people  from 
whom  they  took  it,  but  to  oil  companies  to  use  for  private  profit.  It 
is  ti'ue,  if  we  take  it  for  a  public  purpose,  I  will  agree  it  does  not  make 
any  difference  whether  the  Government  then  sells  it  for  a  profit  or 
not;  if  they  take  it  for  a  public  purpose  and,  if  they  can  justify  this 
on  the  ground  of  taking  it  for  a  park  and  then  they  want  to  sell  the 
timber  later  on.  they  can  take  it,  I  grant  you,  as  a  matter  of  law. 

Mr.  Cx'RRY.  In  drafting  this  statute,  it  might  have  been  drafted 
in  that  Avay  without  regard  to  the  pulp  industiy  in  the  first  instance, 
but  I  think  it  is  too  late  now  in  view  of  the  legislative  history  con¬ 
nected  with  this  very  project. 

And  another  distinction,  for  Mr.  Andresen's  information,  that  I 
think  ISIr.  Poage  made  very  clear,  is  the  distinction  that  this  is  for  a 
private  purpose;  and  there  is  another  one  that  has  some  bearing — • 
that  is  that  the  Government  in  the  past,  throughout  history,  has 
always  been  particularly  desirous  not  to  take  Indian  property  with¬ 
out  their  consent.  And  there  was  an  article  in  Collier's  Magazine 
by  one  of  the  attorneys  in  the  Interior  Department  which  said  the 
Japs  and  the  Nazi  propagandists  had  alleged  that  the  Nazis  had  not 
done  anything  different  to  the  Jews  than  the  United  States  had  done 
to  the  Indians — just  grabbed  tlieir  property — but  this  article  showed 
conclusively  that  in  jiractically  every  case  the  property  was  taken 
by  purchase  and  not  by  force  without  their  consent ;  and  that  is  the 
policy  that  has  always  existed  in  this  Government. 

Mr.  Andresen.  The  reason  for  that  is  that  the  Indians,  of  course, 
are  considered  wards  of  the  Government  and  incapable  of  taking  care 
of  their  own  affairs;  so  that  they  have  exercised  that  degree  of  care 
and  diligence  which  you  expressed. 

Mr.  CimRi*.  That  is  right,  and  that  is  the  position  we  have  taken 
from  the  outset.  They  were  not  a  part  of  the  GoA'ernment,  to  start 
with,  and  there  is  a  lot  of  condition  attached  to  that.  They  never 
pushed  the  Indians  around  nearly  as  much  as  some  people  say  they 
did.  Even  before  the  Indians  started  hiring  lawyers,  they  were  still 
treated  fairly  decently,  and  that  policy,  I  think,  should  be  followed 
here.  It  Avould  be  unreasonable  to  think  of  not  getting  consent  here 
before  any  condemnation  was  made  and  before  any  laAv  was  passed 
authorizing  condemnation. 

The  Chairman.  Thank  you,  Mr.  Curry.  The  committee  Avill  ad¬ 
journ  until  10  o’clock  Monclay  morning. 

(The  committee  thereupon  adjourned  until  Monday,  June  16,  1947, 
at  10  a.  m.) 
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TONGASS  NATIONAL  FOEEST 


TUESDAY,  JULY  1,  1947 

House  of  Representatives, 
Committee  on  Agriculture, 

W ashington,  D.  C. 

The  committee  met  at  10  a.  m.,  Hon.  Clifford  R.  Hope  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order.  The  Chair  an¬ 
nounced  yesterday  that  before  taking  up  the  sugar  bill  this  morning 
we  would  have  one  Avitness  whom  we  want  to  hear  on  House  Resolution 
205,  the  Tongass  National  Forest,  and  then  Ave  would  go  back  again 
to  the  sugar  bill. 

At  this  time  I  Avill  ask  Mr.  Sutton,  if  he  is  here,  to  come  forward. 
Mr.  Sutton  doesn’t  seem  to  be  present. 

We  have  no  other  Avitnesses  on  the  Tongass  National  Forest,  as  far 
as  the  Chair  knows.  Is  there  anyone  else  in  the  room  who  is  here  on 
the  Tongass  National  Forest  bill  ? 

Mr.  Heintzleman.  My  name  is  Heintzleman  of  the  Forest  Service 
of  the  Department  of  Agriculture.  Do  I  understand  we  will  be  given 
a  chance  to  be  heard  later? 

The  Chairman.  We  are  not  closing  the  hearing.  We  called  Mr. 
Sutton  this  morning  to  accommodate  him.  I  don’t  knoAV  why  he  isn’t 
here.  The  clerk  Avill  get  in  touch  with  him  and  Ave  Avill  notify  you 
later  Avhen  Ave  Avill  resume  the  hearing.  It  Avill  be  some  time  this 
Aveek.  For  the  time  being  we  will  proceed  Avith  the  sugar  bill.  The 
committee  Avill  go  into  executive  session  at  this  time. 

(Whereupon,  at  10:15  a.  m.,  the  committee  retired  into  executi\*e 
session.) 
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TONCtASS  national  forest 


THURSDAY,  JULY  3,  1947 

Houses  of  Representatives, 

Committee  on  Agriculture, 

WaJihingtov,  D.  C. 

The  committee  met  at  10  a.  m.,  Hon.  Clifford  R.  Hope  (chairman) 
presiding. 

Tlie  Chairman.  The  committee  will  come  to  order.  The  committee 
has  met  this  morning  for  the  further  consideration  of  House  Joint 
Resolution  205,  and  particnlarly  to  hear  some  of  the  witnesses  from 
Alaska  in  connection  with  this  legislation.  I  believe,  Mr.  Cnrry,  you 
Avanted  to  make  a  statement  and  then  present  other  Avitnesses  after 
you  conclude. 

STATEMENT  OF  JAMES  E.  CURRY,  REPRESENTING  INDIAN 
VILLAGES  OF  SOUTHEASTERN  ALASKA 

ISIr.  Curry.  Thank  you,  Mr.  Hope. 

My  name  is  James  E.  Curry,  and  I  have  testified  previously  in  these 
hearings.  I  represent  the  Indian  communities  of  southeastern  Alaska. 
I  am  going  to  say  only  a  very  few  Avords,  because  Ave  have  with  us 
representatives  of  the  Indian  communities,  three  members  of  the  legis¬ 
lature  of  Alaska,  and  one  gentleman  Avho  Avas  chosen  by  the  community 
that  he  represents  by  special  election. 

I  testified  here  several  Aveeks  ago  in  opposition  to  House  Joint  Reso¬ 
lution  205.  I  stated  generally  at  that  time  that  I  considered  the  bill 
a  violation  of  the  time-honored  policy  of  the  United  States  not  to  take 
Indian  land  Avithout  the  consent  of  the  Indians.  I  stated  also  that  the 
condemnation  of  Indian-owned  land  Avas  a  violation  of  previous  com¬ 
mitments  made  by  the  Interior  Department  to  the  effect  that  the 
Indians  had  the  land  and  that  the  GoA^ernment  would  defend  their 
right  to  it. 
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I  also  pointed  ont  a  nnmbei’  of  other  reasons,  that  I  will  not  go 
into  in  detail  here ;  among  others,  that  it  was  a  violation  of  the  consti¬ 
tutional  provision  against  the  taking  of  proi>erty  for  private  use.  Also 
that  the  taking  under  those  conditions  would  he  apt  to  cause  the  Gov¬ 
ernment  a  very  severe  financial  loss. 

Mr.  Andkesen.  Mr.  Curry,  Avhat  is  your  understanding — that  the 
circuit  court  decision  recognized  the  rights  of  the  Indians  to  a  claim 
in  that  land'? 

Mr.  Curry.  I  understand,  Mr.  Andresen,  they  affirm  the  rights 
of  the  Indians  to  title  to  the  land  and  to  compensation  in  case  of  its 
taking.  The  Department  of  Justice  in  the  lower  court  case  attempted 
to  take  that  land  without  paying  the  Indians  and  in  disregard  of  their 
rights,  hut  the  upper  court — that  is,  the  intermediate  court — deter¬ 
mined  that  they  had  to  he  paid. 

]\Ir.  Andresen.  I  haven’t  studied  the  decision,  hut  one  of  the  dis¬ 
tinguished  memhers  of  this  committee,  Mr.  Gotf,  has  gone  through  it 
very  carefully.  I  would  like  to  j’ield  to  Mr.  Goff  in  order  that  he  may 
give  his  oiiinion  as  to  whether  or  not  he  has  interpreted  the  decision  of 
the  circuit  court  to  he  in  accordance  with  what  Mr.  Curry  said. 

iMr.  CuRitY.  I  can’t  say  that  I  have  made  a  sufficiently  thorough  study 
of  it  to  carry  on  a  legal  argument  about  it,  but  I  am  willing  to  discuss 
the  matter.  I  did  not  handle  the  case.  It  was  handled  by  other 
counsel. 

Mr.  Goff.  I  will  ask  j^ou  first,  Mr.  Curry,  was  there  anj’  appeal  taken 
from  this  circuit  court  judgment  that  you  know  of? 

Mr.  Curry.  No;  there  was  not. 

Mr.  Goff.  Doesn’t,  in  fact,  the  circuit  court  opinion  hold  abso- 
lutelj"  that  all  aboriginal  rights  of  the  Alaskan  Indians  were  extin¬ 
guished  by  our  treaty  with  Russia  for  the  purchase  of  Alaska? 

Mr.  Curry.  I  think  that  is  true.  Now  I  might  qualify  that.  It  said 
that  the  rights  as  they  existed  at  that  time,  the  tribal  rights,  were 
extinguished.  The  rights  that  were  recognized,  by  the  act  of  1884, 
and  Avere  recognized  since  then,  Avere  possessory.  The  theory  of  that 
case  is  that  the  possessory  rights  as  of  1867  Avere  eliminated.  That 
case  Avas  not  appealed.  I  feel  sure  it  Avould  be  reversed,  but  the  state¬ 
ment  re  the  effect  of  the  treaty  was  dictum  and  therefore  could  not  be 
appealed.  It  Avas  one  case  out  of  many,  and  that  is  all  it  Avas.  It  was 
an  intermediate  court.  However,  I  do  not  mean  to  apologize  for  the 
decision.  The  decision  did  hold  that  the  Indians  had  the  right.  That 
is  Avhy  they  could  not  hardly  appeal  it,  because  it  upheld  their  rights. 

Mr.  Goff.  The  point  is  that  all  this  talk  about  aboriginal  rights 
becomes  largely  academic,  in  vieAv  of  the  decision  of  the  circuit  court. 
The  courts  have  fully  determined  that  question.  The  court  had  juris¬ 
diction.  The  court  held  that  the  aboriginal  rights  were  extinguished. 
It  seems  to  me  there  is  no  point  in  this  matter  of  putting  in  so  much 
time  about  aboriginal  rights— there  isn’t  any  point  in  discussing  it 
here,  because  it  has  been  settled  by  the  highest  court  that  had  jurisdic¬ 
tion.  It  Avas  not  carried  to  the  Supreme  Court.  The  courts  have 
fully  determined  that  question.  The  court  had  jurisdiction.  The 
court  held  that  the  aboriginal  rights  were  extinguished.  Irrespective 
of  some  possessory  rights  that  the  Indians  might  have  acquired  to 
some  place  they  actually  occupy,  the  AAdiole  question  of  aboriginal 
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rights — that  is  the  rights  as  aboriginees,  the  tribal  rights — have  all 
been  extinguished  in  this  opinion,  Mr.  Curry. 

Mr.  Curry.  Mr.  Congressman,  they  were  aboriginees  in  1884  the 
same  as  they  were  in  1654.  If  I  said  that  the  aboriginal  rights  were 
extinguished,  I  did  not  mean  to  agree  to  that.  The  aboriginal  rights 
existed  in  1884;  and  even  on  the  theory  of  this  case,  they  were  con¬ 
firmed  by  the  United  States  Congress  at  that  time.  That  is  why  the 
court  held  that  the  Indians  had  to  be  compensated. 

Mr.  Goff.  That  Avas  as  to  the  individual  area  that  these  particular 
Indians  occupied,  however;  isn’t  that  coiTect?  The  case  was  not 
decided  on  the  whole  question  of  aboriginal  rights  but  on  the  rights 
of  these  particular  Indians. 

Mr.  Curry.  Those  were  aboriginal  rights;  they  were  rights  of 
aboriginees. 

]\Ir.  Goff.  They  Avere  the  same  rights  that  any  citizen  might  have 
by  occupying  ground,  Avhich  had  been  recognized  by  the  statutes  you 
referred  to,  as  good  against  anybody  but  the  United  States.  In  other 
Avords,  some  other  person  could  not  come  in  and  dis[)ossess  them  of 
the  territory  that  they  occupied  individually  or  in  person;  that  is, 
anyone  but  the  United  States  itself. 

Mr.  CuRRA'.  These  aboriginal  rights  that  the  Indians  had  in  Alaska 
AA’ere  all,  in  a  sense,  individual.  As  I  understand  it,  they  Avere  held 
through  the  toAvns,  or  tribes;  but  the  fact  is  that  all  of  the  community, 
all  of  the  different  families,  held  different  parts  of  the  territory.  The 
tribal  rights  AA'ere  merely  an  aggregation  of  family  rights.  I  Avonld 
not  Avant  to  sjAeak  Avith  finality  on  it.  There  are  other  people  here — 
incidentally,  people  from  the  Department — Avho  might  explain  that 
case  more  thoroughly,  because  it  Avas  studied  there. 

Mr.  Goff.  Have  you  read  the  decision  yourself? 

Mr.  CuRRA'.  I  have  read  it ;  yes. 

Mr.  Goff.  I  am  interested  in  the  statement  that  you  just  made, 
tliat  it  had  been  a  time-honored  policy  of  the  Federal  Government 
not  to  dispossess  the  Indians  from  their  lands.  Irrespective  of  any 
fundamental  sense  of  equity,  isn’t  it  true  that,  hoAvever  reprehensible 
as  a  matter  of  ethics  it  may  be  to  dispossess  the  aboriginal  oAvners  of 
the  land — that  is,  the  aboriginal  citizens,  the  Indians,  of  their  terri¬ 
tory — the  courts  luiA^e  alAVTiys  recognized  that  the  Federal  Govern¬ 
ment  had  a  legal  right  to  do  so?  In  other  AA'ords,  the  Government 
could  take  it  by  the  SAvord  if  it  Avanted  to,  and  the  court  sustained  the 
legal  right  to  do  it. 

ISIr.  Curry.  They  had  the  legal  right  to  do  it  in  HaAvaii,  as  they 
took  the  Japanese  property,  and  as  they  took  the  property  of  the 
Emperor  of  Japan;  and  if  it  Avere  the  policy  of  Congress  to  declare 
Avar  on  these  laAv-abiding  citizens,  that  might  be  done. 

Mr.  Goff.  I  wouldn’t  say  Ave  claim  any  Japanese  territory,  except, 
I  think,  we  assert  some  rights  to  some  of  the  other  islands  in  the 
Pacific.  So  far  as  the  main  islands  of  Japan  itself  is  concerned,  we 
only  occup}^  these  as  a  conqueror,  to  be  restored  to  her  as  Ave  go  out. 
There  isn't  any  question  of  change  of  title  to  the  property. 

Mr.  Curry.  The  Miller  case  presented  a  decision  Avhich  might  be 
a  little  disconcei'ting.  I  mean  it  might  change  the  theory  on  Avhich 
the  people  held  their  title,  but  it  by  no  means  wipes  it  out,  as  I  under- 
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stand  it,  Mr.  Congressman,  and  nobody  can  clearly  say  that  it  changes 
their  title  to  the  land.  As  the  policy  was  stated  in  the  Northwest 
Ordinance,  the  property  of  the  Indians  cannot  be  taken  except  with 
their  consent  or  any  just  war  waged  against  them.  There  isn’t  any 
reason  here  for  waging  a  war  against  these  people  who  have  never  in 
their  history  made  war  on  the  United  States,  quite  ditierently  from 
any  other  Indian  tribes. 

Mr.  Hoeven.  What  about  the  right  of  eminent  domain? 

Mr.  Goff.  That  is  a  quite  different  right. 

Mr.  Hoeven.  The  Government  would  not  be  deprived  of  that  right. 

Mr.  Goff.  No;  the  Government  would  not  be  deprived  of  that  right. 
That  is  a  right  that  exists  always  in  the  Government  to  take  private 
property  for  the  public  good,  upon  payment  of  just  compensation. 

l\Ir.  Cfrry.  That  is  right. 

!Mr.  Goff.  What  I  am  concerned  with  in  this  case  is  the  decision  of 
the  court  as  to  these  aboriginal  rights  of  the  Indians.  I  happen  to 
have  the  case  before  me  at  this  time.  I  think  there  is  a  part  of  the 
decision  that  should  be  made  a  part  of  the  record. 

Mr.  Curry.  Might  the  whole  decision  be  made  part  of  the  record, 
Mr.  Congressman?  Because  there  is  dictum  in  there  which  is  rather 
dangerous  and  might  be  misinterpreted  if  it  were  not  considered  in 
the  light  of  the  entire  case. 

Mr.  Hoeven.  Will  the  gentleman  yield? 

Mr.  Goff.  Yes. 

Mr.  Hoeven.  Why  wasn’t  this  case  appealed  to  the  Supreme  Court? 

Mr.  Carry.  Because  technically  and  actually  it  was  decided  in  favor 
of  the  Indians.  You  can’t  appeal  a  decision  which  is  decided  in  your 
favor. 

Mr.  Hoeven.  I  understood  from  Mr.  Goff's  statement  that  it  was 
not  favorable  to  the  Indians. 

Mr.  Curry.  It  certainly  is.  I  don’t  think  that  was  Mr.  Goff’s  in¬ 
tention,  to  leave  that  impression.  The  Department  of  Justice  tried 
to  take  the  land  away  from  the  Indians  without  paying  for  it.  The 
Indians  intervened.  They  did  not  even  name  the  Indians  as  parties 
defendant  in  the  condemnation  case ;  they  disregarded  them  entirely, 
as  is  done  by  the  House  Joint  Resolution  205.  The  Indians  intervened 
and  insisted  upon  their  rights.  The  circuit  court  of  appeals  deter¬ 
mined  their  rights  warranted  them  to  be  compensated,  and  the  case 
went  back  to  the  lower  court  for  determination  as  to  the  amount  of 
com])en.sation. 

Mr.  Hoeven.  Do  I  understand  the  gentleman  from  Idaho  does  not 
interpret  the  decision  the  way  you  do? 

iNIr.  Curry.  I  am  not  sure  that  Mr.  Goff  has  said,  Mr.  Congressman, 
that  this  was  decided  against  the  Indians. 

Mr.  Hoeven.  That  is  the  impression  I  got. 

]\Ir.  Goff.  My  opinion  is  it  settles  plainly  and  definitely  all  the 
questions  of  aboriginal  rights.  That  is  the  way  I  interpret  it.  In 
other  words,  that  the  treaty  with  Russia  conclusively  settled  that 
ciuestion.  There  may  be  some  question  now  as  to  some  rights  they 
may  have  had  by  occupation  since  that  time. 

Mr.  Curry.  Aboriginal  rights  of  occupation. 

^Ir.  Goff.  But  they  are  not  aboriginal  rights  at  all. 


TONGASS  NATIONAL  FOREST  135 

!Mr.  CuKiiY.  They  are  there.  They  do  not  have  any  deed,  ]Mr.  Goff. 

Mr.  Goff.  I  think  that  is  unfortunate. 

Mr.  Curry.  Still  they  are  entitled  to  be  considered. 

Mr.  Goff.  It  does  seem  to  me  that  it  is  a  little  academic  to  talk 
about  aboriginal  rights  in  this  committee  here.  Now,  whatever  you 
may  claim  as  to  any  other  rights  they  acquired  doesn’t  matter. 

I  am  intei'ested  also  in  the  testimony  we  had  the  other  day  in  regard 
to  some  action  taken  by  the  Department  of  the  Interior,  which  at¬ 
tempted  to  make  an  adjudication  of  the  rights  of  the  Indians  as  to 
some  particular  areas.  At  our  meeting  here  the  last  time  you  said 
you  Avere  going  to  bring  up  a  copy  of  that  decision  or  finding  made 
by  the  Department  of  the  Interior.  Do  you  have  a  copy  of  that  here 
at  this  time  ? 

Mr.  Curry.  I  think  it  was  sent  to  the  committee,  together  with  my 
statement.  I  filed  a  written  statement. 

l\Ir.  Goff.  I  Avill  say  this :  I  don’t  think  Ave  should  go  into  that  this 
morning,  because  we  have  the  people  here  to  testify. 

Mr.  Curry.  Y  es. 

Mr.  Goff.  There  is  no  use  going  into  a  long  discussion,  but  I  would 
•be  interested  in  any  statement  you  may  have  as  to  the  jurisdiction 
or  the  power  of  the  Department  of  the  Interior  to  make  any  such 
determination. 

Mr.  Curry.  I  filed  a  written  memorandum  stating  all  the  various 
statutes  under  Avhich  that  jurisdiction  was  authorized. 

I\Ir.  Goff.  I  see.  I  haven’t  had  an  opportunity  to  examine  it. 

Mr.  Axdresen.  INIay  I  ask  you,  Mr.  Curry,  if  any  agreement  has 
been  reached  b}^  the  Department  of  Agriculture  since  your  last  appear¬ 
ance  ^ 

ISIr.  Curry.  I  am  afraid  I  have  to  report  that  there  has  not.  I 
thought  I  might  report  briefly  on  Avhat  has  been  done,  so  that  the  com¬ 
mittee,  AA'ho  is  deeply  interested  in  those  negotiations,  will  knoAV  Avhat 
has  beeji  going  on.  Perhaps  in  this  session  you  might  get  some  ideas 
as  to  Avhat  further  steps  might  be  taken. 

iSIr.  Axdresen.  Of  course,  we  were  anticipating  you  might  reach  an 
agreement. 

Mr.  Curry.  I  am  sorrjq  but  there  hasn’t  been  any  agreement.  These 
men  have  been  doAvn  here  for  a  Aveek,  at  a  definite,  serious  personal 
sacrifice,  and  have  done  their  best  to  reach  an  agreement,  but  I  am 
afraid  it  has  been  impossible. 

The  Chairman.  What  have  they  offered  to  do  in  the  way  of  reach¬ 
ing  an  agreement  ?  What  proposal  have  they  submitted  ?  • 

Mr.  Curry.  I  cannot  say  that  either  side  submitted  a  specific  pro¬ 
posal,  but  from  the  discussions  there  arose  a  draft  of  a  bill,  Avhich  was 
prepared  by  Mr.  White,  the  Solicitor  of  the  Department  of  the  In¬ 
terior,  and  Avhich  I  would  be  glad  to  make  a  part  of  the  record,  if  it 
is  all  right  Avith  you,  Mr.  Chairman. 

The  Chairman.  Is  that  a  draft  to  which  your  people  would  agree, 
or  a  draft  proposed  by  the  Department  and  submitted  to  your  people 
to  which  they  have  not  agreed,  or  what  is  the  significance  of  it  ? 

Mr.  Curry.  It  was  agreed  to  by  the  representatives  of  the  natives 
conditionally  upon  an  agreement  by  the  Departments.  After  very 
long  discussions,  we  came  to  a  general  understanding  that  this  draft 
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would  be  adequate  protection.  In  fact,  in  my  opinion,  it  would  be 
much  better  protection  for  the  investors  in  the  pulp  industry  than 
House  Joint  Eesolution  205.  It  was  discussed  at  very  great  length 
by  the  lawyers  of  Interior,  Agriculture,  and  myself  as  the  representa¬ 
tives  of  the  natives.  It  was  also  discussed  by  Justice,  although  not 
finally  decided  upon  by  them.  When  we  first  approached  the  De¬ 
partment  of  Agriculture  they  took  the  position  that  it  would  be 
impossible  to  work  out  a  bill  that  would  adequately  protect  the 
investors.  Later  they  agreed  that  this  draft,  prepared  by  ^Ir.  White, 
was  adequate. 

Mr.  ZiMMKRMAX.  Are  you  talking  about  House  Joint  Resolution 
205? 

Mr.  Curry.  This  is  a  new  proposal,  Mr.  Zimmerman,  which  was 
prepared  by  Mr.  White. 

The  Chairman.  It  has  not  yet  been  introduced.  It  is  just  a  pro¬ 
posed  draft  of  legislation. 

Mr.  Curry.  First  of  all,  this  draft  sets  forth  the  consent  of  the 
Indian  communities,  which  I  assume  would  be  obtained  in  final  form 
before  the  bill  was  passed.  That,  I  think,  would  eliminate  the  viola¬ 
tion  of  the  policy  that  I  spoke  of,  that  ought  to  be  pi’eserved. 

Secondly,  it  recognizes  and  stands  back  of  the  previous  commit¬ 
ments  of  the  Government  by  granting  a  restricted  patent  to  the  vari¬ 
ous  Indian  villages  of  the  area,  which  has  already  been  recognized 
as  theirs  by  the  Interior  Department. 

Thirdly,  it  protects  the  pulp  and  paper  industry  by  author¬ 
izing,  with  the  consent  of  the  villages,  the  administration  of 
all  of  the  timber  on  Indian-owned  land  as  well  as  on  the  United  States 
Government-owned  land  by  the  Forest  Service.  There  is  a  provision 
to  the  effect  that  in  the  administration  of  the  timber  the  Forest  Service 
should  give  some  consideration  to  the  interests  of  the  local  com¬ 
munities,  and  that  when  it  does  not  interfere  with  the  proper  adminis¬ 
tration  of  the  forest  and  general  interest  of  the  territory,  that  prefer¬ 
ence  should  be  given  to  the  local  communities. 

Mr.  Zimmerman.  Wouldn’t  they  do  that  anyway  ? 

Mr.  Curry.  They  could  do  that  anyway.  That  last  is  really  not  a 
vital  provision.  We  might  assume  that  the  Forest  Service  would  do 
that,  excepting  for  the  fact  that  that  was  exactly  the  provision  on 
which  the  representatives  of  the  Forest  Service  had  the  most  difficulty. 
They  said  if  this  provision  were  inserted,  or  if  patents  were  given, 
even  though  they  were  perpetually  authorized  to  administer  the  trees, 
that  they  would  be  constantly  faced  with  the  desire  of  the  local  com¬ 
munities  to  have  .something  to  say  about  what  should  be  done  with  the 
timber.  That,  I  think,  would  indicate  there  is  a  possibility  that  the 
Forest  Service  would  not  consider  the  local  interests,  if  such  a  pro¬ 
vision  were  not  inserted.  This  bill,  I  think,  would  represent  a  very 
substantial  sacrifice  on  the  part  of  the  Indian  communities  and  of  the 
Indian  groups. 

The  Chairman.  What  kind  of  sacrifice?  You  say  a  “sacrifice.” 
What  do  you  mean  ? 

Mr.  Curry.  I  think  it  would  be  a  sacrifice,  because  ordinarily  a  man 
who  owns  a  piece  of  land  has  a  right  to  negotiate  directly  and  to  sell 
the  timber  on  that  land  himself. 
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The  Chairman.  You  are  assuming  that  the  Indians  own  the  land, 
aren’t  you?  There  has  been  no  adjudication  of  that  kind,  has  there? 

Mr.  Curry.  There  has  been  an  adjudication  by  the  Secretary  of  the 
Interior  to  the  effect  they  own  that  land. 

The  Chairman.  You  are  talking  about  this  particular  10  percent  ? 

^Ir.  CuRRA".  That  is  right ;  that  is  all  I  am  talking  about. 

The  Chairman.  All  right. 

Mr.  Curry.  And  that  is  all  that  they  would  be  given  an  interest  in. 
As  I  say,  this  draft  reiiresents  a  substantial  sacrifice  on  the  part  of 
the  Indians.  They  do  not  mind  sacrificing  their  interests  for  the  sake 
of  the  general  good,  but  it  would  not  bo  very  consistent  for  them  to 
come  in  and  urge  that  that  sacrifice  be  made.  So  I  would  not  say 
that  this  is  a  proposal  of  the  community,  but  this  is  a  proposal  that  was 
discussed  and  which  would  be  agreed  to  if  the  others  were  wdlling  to 
come  in  and  agree  to  it.  That  is  pretty  much  of  a  half-baked  proposi¬ 
tion,  I  guess,  but  I  feel  as  though  the  committee  has  given  enough 
attention  to  this  so  they  Avould  be  interested  in  how  far  we  went  and 
what  half  conclusions  we  may  have  come  to. 

The  Chairman.  Do  you  want  to  offer  that  for  the  record  ? 

.  Mr.  CuRRAL  I  would  be  glad  to  put  that  in  the  record,  yes. 

Idle  Chairman.  If  I  understand  you  correctly,  that  represents  an 
agreement  on  which  the  Indians  would  go  along.  You  say  they  are  not 
urging  it.  but  they  would  accept  it. 

Mr.  CuRRA’.  Yes.  I  would  not  say  either,  iNIr.  Chairman,  that  they 
would  agree  to  each  and  every  word.  This  was  prepared  by  Mr. 
IVhite  and  discussed  in  .semifinal  form.  There  are  certain  provisions, 
such  as  the  provision  authorizing  subsequent  claims  which  we  might 
want  to  refine,  there  are  certain  things  which  we  want  to  fix  up,  but 
I  am  sure  there  would  be  no  difficulty  in  coming  to  an  agreement. 

(The  suggested  revision  of  H.  J.  Res.  205  is  as  follows :) 

House  .Joint  Resolution  'IOH 

JOINT  RESOLUTION  To  authorize  the  Secretary  of  Agriculture  to  sell  timber  within  the 
Tongass  National  Forest,  and  for  other  inirposes 

Reftolvcd  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Conyrcss  assembled,  That  it  is  the  policy  of  Congress,  liaving  been 
advised  that  the  natives  of  Alaska  who  claim  posses.sory  rights  in  and  to  lands 
within  the  exterior  boundaries  of  tbe  Tongass  National  Forest  in  Alaska  consent 
to  the  provisions  of  this  resolution,  to  provide  for  an  early  and  ainicahle  settle¬ 
ment  of  the  complicated  factual  and  legal  issues  involved  in  the  long-standing 
controversy  relative  to  the  extent  of  the  possessory  riglits,  if  any,  presently  vested 
in  the  natives  of  Alaska  with  respect  to  the  lands  within  the  forest;  and  thus, 
by  removing  the  cloud  which  exists  upon  the  title  to  the  lands  within  the  forest 
by  virtue  of  claims  of  possessoi'y  rights  in  and  to  such  lands  asserted  hy  natives 
of  Alaska,  to  make  iiossihle  and  to  encourage  the  prompt  and  orderly  develop¬ 
ment  of  the  timber  resources  of  the  forest  in  such  a  way  as  to  promote  the 
general  welfare  of  the  United  States,  including  Alaska  and  its  people,  native  and 
nonnative. 

Sec.  2.  The  Secretary  of  the  Interior  is  authorized  and  directed  to  issue  to 
native  villages  in  Alaska,  as  their  interests  may  appear,  restricted  patents  to 
lands  within  the  exterior  houndaries  of  the.  Tongass  National  Forest  in  Alaska 
wtiich  apparently,  according  to  the  records  of  the  Department  of  the  Interior., 
particularly  the  findings  made  by  the  Secretary  of  the  Interior  on  .Inly  27, 
IM.),  with  respect  to  the  “Claims  of  the  Natives  of  Hydaburg,  Klawock,  and 
Kake.  Ala.ska,’’  and  the  data  set  forth  in  the  report  dated  October  3,  lO-Jd,  to 
the  Commissioner  of  Indian  Affairs  hy  Dr.  Walter  R.  Goldschmidt  and  Theodore 
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H.  Haas  on  “Possessory  Rights  of  the  Natives  of  Soutlieasteni  Alaska,”  are 
subject  to  possessory  rights  upon  the  part  of  Alaska  natives..  The  patents  issued 
under  this  section  shall  not  include,  in  the  aggregate,  more  than  10  percent 
of  the  total  acreage  of  land  within  the  exterior  boundaries  of  the  Tongass 
National  Forest,  as  calculated  by  the  Secretary  of  the  Interior.  Such  patents 
shall  describe  the  lands  in  detail,  witli  such  specific  boundaries  as  the  Secretary 
of  the  Interior  may  believe  to  be  just  and  proper  upon  the  basis  of  the  best 
information  available  to  him. 

•  Sec.  3.  (a)  The  timber  upon  any  lands  patented  to  native  villages  pursuant 
to  section  2  of  this  resolution  sliall  he  administered  by  the  Secretary  of  Agri¬ 
culture  and  sold  for  the  benefit  of  the  respective  native  villages  in  accordance 
with  the  provisions  of  the  act  of  June  4,  1897  (30  Stat.  11,  35),  as  amended: 
Provided,  however.  That  the  native  inhabitants  of  such  villages  may  cut  and 
use  timber  on  their  patented  lands  for  firewood  and  other  domestic  purposes, 
and  sucli  native  villages  sliall  be  given  a  preference  in  the  sale  of  timber  from 
their  patented  lands  unless  the  Secretary  of  Agriculture  shall  find  that  the 
granting  of  such  preference  would  be  in  conflict  with  the  proper  development  of 
the  forest  or  the  interests  of  the  United  States. 

(li)  The  proceeds  of  any  sales  of  timber  made  by  the  Secretary  of  Agri¬ 
culture  pursuant  to  subsection  (a)  of  this  section  shall  be  maintained  in  special 
accounts  in  the  Treasury  for  the  benefit  of  the  respective  native  villages  from 
whose  patented  lands  such  timber  was  sold,  and  shall  be  distributed  at  such 
times  and  in  such  manner  as  the  Secretary  of  the  Interior  may  prescribe. 

Sec.  4.  (a)  Except  for  such  lands  as  may  be  patented  by  the  Secretary  of  the 
Interior  to  native  villages  pursuant  to  section  2  of  this  resolution,  all  possessory 
rights  in  and  to  lands  within  the  exterior  boundaries  of  the  Tongass  National 
Forest,  if  any  such  rights  exist,  are  hereby  extinguished. 

(b)  Any  Indian  village,  tribe,  band,  or  other  Identifiable  group  of  American 
Indians  residing  in  Alaska  fhat  claims  to  be  adverseiy  affected  by  the  ex¬ 
tinguishment  of  possessory  rights  in  subsection  (a)  of  this  section  may  file  suit 
against  the  United  States  pursuant  to  section  24  of  the  Act  of  August  13,  1946 
(Public  Law  726,  79th  Cong.).  Any  other  person  claiming  to  be  adversely 
affected  by  the  extinguishment  of  possessory  rights  in  subsection  (a)  of  this 
section  may  file  suit  against  the  United  States  for  money  damages  in  the 
United  States  District  Court  for  the  District  of  Alaska,  division  No.  1,  or  in 
the  Court  of  Claims.  The  court  shall  determine  the  validity  of  any  claim  upon 
which  suit  is  instituted  pursuant  to  this  subsection  and  shall  enter  such  judg¬ 
ment  as  the  court  may  determine  to  be  appropriate. 

Sec.  5.  (a)  Pending  the  issuance  of  patents  to  native  villages  by  the  Secre¬ 
tary  of  the  Interior  pursuant  to  section  2  of  this  resolution,  the  Secretary  of 
Agriculture,  in  contracts  for  the  sale,  or  in  the  sale,  of  national  forest  timber 
under  the  provisions  of  the  Act  of  June  4,  1897  (30  Stat.  11,  35),  as  amended,  is 
authorized  to  include  timber  growing  on  any  vacant,  unappropriated,  and  un¬ 
patented  lands  within  the  exterior  boundaries  of  the  Tongass  National  Forest 
in  Alaska,  notwithstanding  any  claims  of  possessory  rights.  All  such  contracts 
and  sales  heretofore  made  are  hereby  validated. 

(b)  Pending  the  issuance  of  patents,  etc.,  the  Secretary  of  the  Interior,  not¬ 
withstanding  any  claims  of  possessory  rights,  is  authorized  to  appraise  and  sell 
such  vacant,  unappropriated,  and  unpatented  lands  within  the  exterior  boun¬ 
daries  of  the  Tongass  National  Forest  as,  in  the  opinion  of  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture,  are  reasonably  necessary  in  connec¬ 
tion  with  or  for  the  processing  of  timber  from  lands  within  such  national  forest, 
and  upon  such  terms  and  conditions  as  they  may  impose. 

(c)  The  purchaser  shall  have  and  exercise  his  rights  under  any  patent  issued 
or  contract  to  sell  or  sale  made  under  this  section  free  and  clear  of  all  claims 
based  upon  possessory  rights. 

(d)  All  receipts  from  the  sale  of  timber  or  from  the  sale  of  lands  under  this 
section  shall  be  maintained  in  a  special  account  in  the  Treasury  pending  the 
issuance  of  patents  to  native  villages  pursuant  to  section  2  of  this  resolution. 
After  the  issuance  to  a  native  village  of  a  patent  to  land  from  which  timber 
has  been  sold  pursuant  to  this  section,  the  portion  of  the  funds  in  the  si)ecial 
account  representing  the  proceeds  of  the  timber  sold  from  such  land  as  deter¬ 
mined  by  the  Secretary  of  Agriculture  shall  be  paid  to  the  native  village ;  and  if 
the  Seci-etary  of  the  Interior  shall  certify,  following  the  issuance  of  a  patent 
to  a  native  village,  that  land  previously  sold  by  him  pursuant  to  subsection 
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(b)  of  this  sectioo  would  have  been  included  in  said  patent  but  for  suc-h  previous 
sale,  tlie  portion  of  the  funds  in  tlie  special  account  representing  the  proceeds 
from  the  sale  of  such  land  shall  be  paid  to  the  native  village.  Payments  to 
native  villages  pursuant  to  this  subsection  shall  be  made  at  such  times  and 
under  such  conditions  as  the  Secretary  of  the  Interior  may  prescribe. 

(e)  Upon  a  certification  by  the  Secretary  of  the  Interior  that  all  proper  pay¬ 
ments  to  native  villages  under  this  section  have  been  made,  the  remainder  of  the 
funds  in  the  special  account  shall  be  disposed  of  in  the  same  manner  as  other 
proceeds  from  the  sale  of  national  forest  timber. 

Sec.  fi.  (a)  Nothing  in  this  resolution  shall  affect  the  right  of  natives  of 
Alaska  to  claim  money  damages  under  the  Act  of  June  19,  193.1  (49  Stat.  388), 
as  amended,  or  the  Act  of  August  13,  1946  (Public  I^aw  726,  79th  Cong.),  based 
on  events  occurring  prior  to  the  effective  date  of  resolution. 

(b)  The  issuance  of  a  patent  pursuant  to  section  2  of  this  resolution  shall 
be  without  prejudice  to  the  right  of  the  United  States  in  any  pending  or  future 
suit  against  the  United  States  or  in  any  proceeding  before  the  Indian  Claims 
Commission  to  assert  by  way  of  counterclaim  that  no  possessory  rights  in  or 
to  the  patented  lands  were  vested  in  the  native  village  receiving  the  patent ; 
and  if  it  shall  l)e  found  that  no  possessory  rights  with  respect  to  said  lands  were 
vested  in  such  village,  the  value  of  the  patented  lands  shall  be  set  off  against 
any  sum  awarded  to  or  for  the  benefit  of  such  village,  or  of  any  tribe,  band,  or 
group  of  which  the  village  or  its  inhabitants  may  be  a  part,  in  the  suit  or 
proceeding. 

Sec.  7.  The  term  “possessory  rights,’’  as  used  in  this  resolution,  means  all 
rights,  if  any  should  exist,  which  are  based  upon  aboriginal  occupancy  or  title 
or  upon  section  8  of  the  Act  of  May  17,  1884  (23  Stat.  24,  26),  or  section  14 
of  the  Act  of  INIarch  3,  1891  (26  Stat,  1095,  1100),  or  section  27  of  the  Act  of  June 
6,  1900  (  31  Stat,  321,  330),  whether  claimed  by  native  tribes,  native  villages, 
native  individuals,  or  other  persons,  and  which  have  not  been  confirmed  by 
patent  or  court  decision  or  included  within  reservations. 

Sec,  8.  The  Secretary  of  the  Interior  is  authorized  to  appraise  and  sell  such 
lands  patented  to  native  villages  under  section  2  of  this  resolution  as,  in  the 
opinion  of  the  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture,  are 
reasonably  necessary  in  connection  with  or  for  the  processing  of  timber  from 
lands  within  the  Tongass  National  Forest,  and  upon  such  terms  and  conditions 
as  they  may  impose.  The  proceeds  from  any  such  sale  of  land  shall  be  paid, 
under  such  conditions  as  the  Secretary  of  the  Interior  may  prescribe,  to  the  native 
village  whose  laud  is  sold. 

Sec.  9.  The  Secretary  of  Agrictdture  and  the  Sec“retary  of  the  Interior  are 
severally  authorized  to  delegate  to  officers  and  employees  of  their  respective  De¬ 
partments,  with  such  authorization  for  subdelegation  as  they  may  severally  deem 
to  be  appropriate,  any  powers  conferred  upon  them  by  this  resolvition. 

Sec.  10.  Nothing  in  this  resolution  shall  affect  or  be  applicable  to  any  claim 
or  assertion  of  property  rights  by  a  native  tribe,  native  village,  native  individual, 
or  any  other  person  with  respect  to  land  used  for  the  anchoring  of  a  fish  trap 
or  as  the  site  of  a  fisli  cannery,  and  no  such  land  shall  be  included  in  a  patent 
issued  under  section  2  of  this  resolution, 

iNIr.  Curry,  There  is  another  thing  about  the  way  in  which  the 
proceeds  of  the  forest  are  to  be  distributed.  It  says  they  are  to  be 
distributed  at  the  discretion  of  the  Secretary  of  the  Interior,  and  we 
might  want  to  put  some  conditions  on  that,  hut  as  a  general  thing  the 
answer  to  your  question  is  “Yes,”  Mr.  Chairman. 

I  think  the  Indians  do  not  haA’e  the  same  degree  of  selfish  interest 
in  the  establishment  of  the  pulp  industry  that  the  community  as  a 
whole  has.  As  a  general  thing,  I  have  been  told  outside  interests 
coming  in  are  apt  to  put  Indians  last  on  the  list  of  employment.  It 
may  be  doubtful,  although  I  woidd  not  want  to  be  sure  on  this,  that  the 
Indians  Avill  get  as  much  benefit  from  this  as  Avill  be  gotten  by  the 
community  as  a  Avhole,  and  by  the  country  as  a  Avhole. 

Mr.  Andresex.  Would  they  get  more  benefit  than  they  are  receiving 
now  ? 
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Mr.  Curry.  That  may  be,  Mr.  Andreseii',  but  they  might  get  less 
benefit  than  they  would  get  if  they  had  the  securit}"  of  title  to  their 
lands,  to  which  I  think  they  are  entitled.  If  they  had  secure  title 
to  these  lands  and  if  it  were  not  subject  to  this  adverse  claim  by  the 
Forest  Service,  as  Mr.  Gardner  has  said,  they  could  establish  such 
enterprise  as  the  Menominee  mills,  which  I  think  everybody  considers 
is  a  very  prosperous  institution.  There  are  other  things  they  might 
go  ahead  with  if  they  had  the  land.  On  the  other  hand,  if  the  pulp 
industry  comes  in  there  may  be  very  substantial  benefits,  I  don’t  ques¬ 
tion  that,  but  there  will  also  be  a  tendency  to  limit  these  people  to  the 
very  houses  in  which  they  live,  to  give  them  only  enough  room  to  sit 
and  not  enough  room  to  move  around  or  to  do  any  work.  I  think 
the  ])rosperity  of  the  community  is  often  in  direct  proportion  to  the 
land  ownership.  If  these  people  are  to  be  made  completely  landless 
then  they  have  some  grounds  to  be  disturbed. 

However,  that  is  neither  here  nor  there,  because,  as  I  say,  the  Indians 
are  willing  to  do  whatever  is  necessary  to  2:)romote  the  establishment 
of  a  pulp  industry  in  Alaska.  They  do  not  think  it  is  necessary,  in 
order  to  do  that,  to  disregard  their  rights  entirely.  The_y  are  willing, 
if  their  rights  are  recognized,  to  have  it  provided  by  law,  by  their 
consent,  tliat  those  ti'ees,  which  is  all  the  pulp  industry  needs,  shall 
be  administered  by  the  Forest  Service.  T  think  by  doing  that  they  have 
cleared  themselves  completely  of  any  possible  charge  that  they  are 
obstructing  the  develo])ment  of  a  new  industry  in  Alaska.  If  anybody 
is  obstructing  it  I  think  it  is  the  people  who  insist  not  oidy  that  they 
have  the  timber,  that  they  have  ready  access  to  the  timber,  but  also 
that  the  rights  of  these  2ieople  be  obliterated.  It  is  not  necessary  for 
the  establishment  of  the  ]nd])  industry  in  Alaska,  and  whoever  insists 
iqion  that  as  a  condition  j^recedent  to  the  establishment  of  the  pulp 
industry  in  Alaska  is  the  persoij  who  is  obstructing  the  establishment 
of  that  indust rv.  whether  it  is  a  2)erson  or  Government  agency. 

xMr.  Z  iMMERMAN.  Do  3’ou  violeutlv  object  to  House  Joint  Resolution 
2t).5 '( 

Mr.  Curry.  Yes.  JNIr.  Zimmerman,  I  do. 

IMr.  ZiMMERAiAx.  You  have  lost  in  the  courts  in  3’our  Territory  ? 

Mr.  Curry.  It  is  not  my  Territory.  I  am  a  citizen  of  the  District 
of  Columbia,  but  I  re))resent  those  peojde. 

Mr.  Zimmerman.  Then  the  j^eople  whom  you  re])resent  have  lost 
in  the  courts  which  were  set  iqi  to  administer  the  rights  of  the  people 
of  Alaska  ? 

Mr.  Curry.  That  is  right. 

IMr.  Zimmerman.  Isn’t  that  what  House  Joint  Resolution  205  jiro- 
vides  for  ? 

Mr.  Ci’RHY.  House  Joint  Resolution  205,  Mr.  Congressman,  jDro- 
vides  that  this  property  might  be  treated  as  property  of  the  United 
States  and  disjiosed  of  accordinglv. 

Mr.  Zimmerman.  Well,  it  is  the  property  of  the  United  States,  or 
else  it  is  the  2^1'operty  of  individuals.  There  is  a  way  to  determine 
(hat  thing,  isn't  there? 

Mr.  Curry.  There  are  no  iirovisions  in  House  Joint  Resolution  205 
to  determine  that. 
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Mr.  Zimmerman.  You  have  got  laws  there  that  would  determine 
that  issue,  luiA-en't  you  ? 

Mr.  Curry.  I  am  afraid  there  are  not  any. 

Mr.  Zimmerman.  There  are  not  ? 

Mr.  Curry.  There  are  not  any  that  would  provide  either  compensa- 
<ion  or  protection  for  these  people  against  this  taking.  You  see,  Mr. 
Congressman,  tliis  is  taking  not  for  the  purpose  of  constructing  a 
public  monument  or  for  the  purjiose  of  building  a  public  building,  this 
is  taking  solely  for  the  purpose  of  turning  this  property  over  to  a 
private  corporation  for  its  operations.  Now,  ordinarily,  in  American 
communities,  if  a  private  corporation  wants  some  raw  materials  for 
is  business,  it  goes  to  the  people  who  own  the  land. 

Mr.  Zimmerman.  Let  me  ask  you  this:  Don’t  you  think  the  Govern¬ 
ment  has  a  right  to  do  that  with  Govermnent  land  ? 

iMr.  Curry.  With  Government  laud? 

Mr.  Zimmerman.  Yes. 

Mr.  Curry.  1  think  it  has  a  right  to. 

iMr.  Zimmerman.  If  the  Government  comes  into  your  Territory  and 
undertakes  to  take  some  man’s  property  that  doesn’t  belong  to  the 
Government,  haven't  you  got  courts  to  settle  that  question?  Isn’t 
there  a  procedure  whei'ebv  it  might  be  enjoined  or  stopped? 

Mr.  Curry.  IVe  might  go  to  the  courts,  Mr.  Zimmerman,  for  pro¬ 
tection  against  a  statute  like  that  if  it  were  carried  out,  but  I  do  not 
think  we  should  thereby  abaudou  our  right  to  appeal  to  this  com¬ 
mittee  not  to  adopt  it.  1  think  this  committee  has  as  high  respect  for 
the  Constitution  and  for  private  property  rights  as  any  court  miglit 
have. 

Mr.  ZiMMERAiAN.  You  caii’t  take  away  a  man's  rights  by  legislation, 

INIr.  Curry.  1  don’t  think  the  committee  would  want  to. 

Mr.  Zimmerman.  The  committee  would  not  want  to  do  that,  and 
this  bill  does  not  do  that.  In  other  words,  the  rights  were  to  be  adju¬ 
dicated.  I  think  there  is  much  ado  about  nothing.  In  other  words, 
the  question  is  whether  you  want  that  industry  started  in  your  country 
there,  to  help  the  economy  of  the  people  who  need  it.  This  bill  was 
prepared  to  take  care  of  that  situation,  and  then  you  come  in  here, 
and  we  have  all  sorts  of  obstructions. 

M  r.  Curry.  Mr.  Zimmerman,  in  order  to  make  it  possible  for  this 
to  be  done,  the  communities  have  indicated  their  willingness  that  the 
Government  should  come  on  their  land,  and  that  these  private  people 
should  come  on  their  land  and  take  the  timher  away,  which  I  thiidi  is 
a  much  more  inqiortaut  contribution  than  any  other  element. 

Mr.  Zimmerman.  Has  there  been  any  adjudication  there  as  to  who 
owns  the  land? 

Mr.  Curry.  There  have  been  talks,  and  there  has  been  an  adjudica¬ 
tion  in  the  Department  of  the  Interior,  after  meetings  participated 
in  by  some  57  attorneys,  to  the  effect  that  these  people  that  I  represent 
own  an  exactly  defined  area  in  this  land  which  is  set  out  in  metes  and 
bounds. 

Mr.  Zimmerman.  What  is  the  effect  of  the  decisions  of  the  Depart¬ 
ment  of  the  Interior,  which  are  jirinted  and  become  semiofficial? 
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]Mr.  CuKRY.  I  think  the  effect  of  those  decisions  is  to  do  whatever 
necessary  and  to  commit  this  committee  against  an  arbitrary  taking 
of  those  iiroperties. 

Idle  Chairman.  Have  you  concluded  ^ 

Mr.  Zimmerman.  Yes. 

Mr.  Granger.  Mr.  Chairman. 

The  Chairman.  Mr.  Granger  has  a  question. 

iNIr.  Granger.  You  say  the  document  you  submitted  for  the  record 
is  something  that  yon  agree  to ;  is  tliat  right  ^ 

^[r.  Curry.  Yes,  sir. 

Mr.  Granger.  In  arriving  at  that  conclusion  what  position  did  you 
recede  from,  which  you  Inul  to  take  to  make  that  compromise? 

Mr.  CuRRA'.  Pardon  me  ? 

Mr.  Gr  ANGER.  IVhat  position  did  you  recede  from,  if  any,  when  you 
compromised  on  the  document  you  inserted  in  tlie  record?  You  say 
that  was  a  compromise  between  you  and  your  client  and  someone  else. 

Mr.  Curry.  The  position,  as  1  stated,  in  House  Joint  Resolution  205, 
Mr.  Congressman,  was  to  treat  this  whole  area  as  a  part  of  the  national 
forest.  That  in  face  of  the  fact  that  the  Secretary  of  the  Interior  had 
notified  the  natives  of  Alaska  that  some  certain  defined  area  was  their 
jiroperty  and  that  they  had  the  same  right  to  it  as  a  man  avIio  had  a 
deed,  and  that  those  rights  would  be  protected.  That  was  the  position 
represented  by  House  Joint  Resolution  205,  that  that  decision  would 
be  wiped  out  and  completely  disregarded.  The  effect  of  this  draft 
would  be  to  recognize  that  area  as  belonging  to  the  natives,  or  whether 
recognizing  it  or  not,  granting  that  territory  to  the  native  communi¬ 
ties,  and  then  by  an  arrangement  between  the  native  communities  and 
the  Government,  providing  for  joint  administration  of  both  the  native- 
owned  and  Government-owned  Territory,  which,  as  I  see  it,  is  a  per¬ 
fectly  feasible  way  to  operate  the  thing. 

Mr.  Zimmerman.  Was  this  national  forest  set  up  by  the  Govern¬ 
ment  ? 

Mr.  Curry.  The  national  forrest  was  established  by  the  Govern¬ 
ment,  subject  to  valid  existing  rights. 

Mr.  Zimmerman.  Isn’t  that  the  way  they  do  it  in  this  country  ?  If 
they  want  to  set  up  a  forest  they  buy  lands  and  put  it  in  the  forest  no 
matter  whether  the  man  owns  it  or  not. 

Mr.  CuRRAT.  If  the  Government  wants  to  buy  this  land  there  is  no 
reason  why  it  cannot  be  negotiated  in  fair  and  legal  terms.  This 
House  Joint  Resolution  205  doesn’t  want  to  do  that,  it  wants  to  com¬ 
pletely  disregard  the  existence  of  the  Indian  property  rights. 

Excuse  me  if  I  seem  to  stress  the  Indian  side  of  it.  This  does  not 
represent  only  Indian  rights,  but  some  of  the  rights  are  the  rights  of 
white  persons.  One  of  the  first  persons  whose  rights  would  be  affected 
is  a  white  man  who  invested  some  $40,000  on  the  basis  of  titles  such 
as  would  be  wiped  out  by  this  original  legislation. 

INIr.  Andresen.  I  would  like  to  clear  up  just  one  thing. before  you 
get  through.  Are  you  talking  about  an  undivided  10  percent  of  all 
the  land  in  the  Tongass  National  Forest,  or  are  you  talking  about  the 
10  percent  of  the  land  that  has  been  set  aside  as  a  reservation? 

Mr.  Curry.  I  am  talking  about  a  specific  10  percent;  not  an  un¬ 
divided  interest,  but  a  divided  interest. 
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Mr.  Andkesen.  That  10  percent  has  been  staked  out  in  metes  and 
bounds  ? 

Mr.  Curry.  In  one  of  the  two  decisions  to  which  I  referred  it  has 
been  actually  staked  out  in  metes  and  bounds.  That  is  the  .so-called 
Ickes  decision,  or  the  Hanna  decisions,  which  was  rendered  by  Judge 
Hanna  of  the  New  Mexico  Supreme  Court. 

;Mr.  Andresen.  This  10  percent  you  are  talking  about  can  be  defi¬ 
nitely  described  as  a  certain  tract  of  land,  and  some  of  it  has  been 
staked  out  in  metes  and  bounds^  I  think  there  has  been  some  mis¬ 
understanding  about  the  amount  of  land  involved,  because  I  under¬ 
stood  you,  or  some  other  witness,  to  state  that  you  claim  an  interest  in 
the  entire  forest  area.  Now  that  is  not  correct? 

Mr.  CuRRA’.  There  is  a  claim,  Mr.  Andresen,  but  we  do  not  insist 
that  that  be  covered  by  this  legislation.  All  we  insist  upon  is  not  upon 
what  the  Indians  claim,  but  upon  that  part  which  the  Government  has 
already  admitted  belongs  to  the  Indians.  That  isn’t  all  they  think 
they  are  entitled  to,  but  they  are  willing  to  settle  on  that  basis 
temporarily. 

IMr.  Andresen.  That  is,  of  course,  just  a  temporary  proposition. 
But  as  I  understood  you  when  3’’Ou  appeared  before,  you  said  that  the 
Indians  had  not  accepted  this  land,  had  not  staked  it  out  in  metes  and 
bounds ;  is  that  correct  ? 

Mr.  Curry.  They  did  not  accept  it  as  giving  them  all  they  were 
entitled  to.  There  was  no  agreement  reached  at  all  on  the  subject.  It 
was  a  determination  by  the  hearing  officer.  Judge  Hanna. 

Mr.  Andresen.  Are  they  now  ready  to  accept  the  land  that  has  been 
staked  out  by  metes  and  bounds  and  deal  with  that  exclusively'  ? 

Mr.  Curry.  Yes. 

Mr.  Andresen.  They  should  agree  to  the  decision  of  the  Department. 

Mr.  CuRRA'.  That  is  right;  that  is  what  it  amounts  to. 

Mr.  Andresen.  They  haven’t  done  it? 

Mr.  Curry.  Nobody^  has  asked  them  to.  That  is  exactly  what  we 
have  been  negotiating  about,  and  that  is  what  would  be  incorporated 
in  this  statute. 

]\Ir.  Andresen.  It  seems  to  me  you  are  making  it  very  complicated, 
or  it  is  being  made  very  complicated.  All  they  have  to  do  is  to  sav, 
“We  agree  to  what  has  been  staked  out  as  our  land,  as  the  reservation 
land,”  but  they  haven’t  done  it  thus  far. 

INIr.  Curra'.  They  are  ready  to  at  any  time. 

IVIr.  Andresen.  Hasn’t  the  Dei)artment  made  the  proposition  ? 

Mr.  CuRRAL  The  Department  is  ready  to  make  the  proposition;  the 
Interior  Department  is  ready. 

Mr.  Andresen.  Why  did  they  stake  out  the  land? 

Mr.  Curry.  That  is  a  veiy,  veiy  good  question,  Mr.  Andresen.  If 
they  do  not  pay  any  attention  to  that  staking  out  now  it  seems  that 
there  is  a  doubt  about  why  they  ever  did  it. 

Mr.  Andresen.  How  long  ago  is  it  since  they  staked  it  out? 

Mr.  Curry.  About  2  years,  I  think. 

Mr.  Andresen.  It  occurs  to  me  all  the  Indiaifs  have  got  to  say  is 
“We  will  accept  that” — period. 

Mr.  Curra*.  That  is  right.  This  bill  would  seem  to  indicate  that 
no  decision  had  eA'er  been  made,  Mr.  Andresen. 
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Mr,  Andresen.  When  that  is  accepted  on  the  part  of  the  Indians^ 
does  that  relieve  any  responsibility  on  the  Federal  Government  for 
the  balance  of  the  land  in  the  Tong:ass  National  Forest  ? 

Mr.  Curry.  Speaking  for  myself,  I  wonld  say  “yes,”  Mr.  Andresen, 
Now  there  is  a  possibility  of  other  possessory  rights  in  the  balance  of 
the  area  held  by  individuals.  To  the  extent  that  these  people  are 
members  of  communities  and  therefore  can  be  represented  by  indi¬ 
viduals  it  would  clearly  avoid  the  balance  of  the  area.  But  the  rest 
I  think  would  be  trivial  and  would  not  be  of  any  particular  conse- 
(juence.  The  I)e])artment  of  Agriculture  agreed  that  this  would  form 
a  firm  basis  for  the  investment  of  money  in  the  pulp  industry. 

Mr.  Axdresen.  I  assume  the  reason  the  Indians  have  not  accepted 
the  proposal  of  the  Department  is  because  they  do  not  think  it  is 
satisfactovy.  In  all  probability  that  proposal  contemplated  they 
will  waive  any  claim  that  they  have  in  the  rest  of  the  land. 

Mr.  Curry.  That  is  right. 

Mr.  Bartlett.  Mr.  Chairman. 

The’ Chairman.  Mr.  Bartlett. 

Mr.  Bartlett.  Mr.  Curry,  how  many  acres  were  included  in  the- 
Ickes  decision? 

Mr.  Curry.  I  better  inquire  from  someone  -who  knows  better  than 
I.  ‘273.000  acres. 

Mr.  Bartlett.  Can  you  give  an  approximation  of  the  acres  in¬ 
cluded  in  the  Haas  surve}^? 

Mr.  CuRRA*.  I  think  it  is  about  1,200,000. 

The  Chairman.  Will  you  come  up,  IMr.  Haas,  and  give  us  those 
figures? 

Mr.  H.  VAS.  I  am  Theodore  H.  Haas,  chief  counsel  of  the  Office  of 
Indian  Affairs. 

According  to  a  rough  planimetric  survey  made  by  the  Bureau  of 
Land  Management  a  few  days  ago,  the  area  covered  by  the  so-called 
Haas-Goldschmidt  report  that  was  found  to  be  in  possessory  use  and 
awnership  by  the  native  Indians  in  Tongass  National  Foi’est 
amounted  to  a  little  over  1,000,000  acres.  That  includes  2T0,000-odd 
acres  in  the  Ickes-Hanna  decision. 

iMr.  Bartleim.  That  includes  the  Hanna  decision  ? 

Mr.  Haas.  Yes. 

Mr.  B  'RTLETT.  Then  you  have,  according  to  the  draft  prepared  by 
Colonel  White,  1,000,000  acres  going  to  patent  in  the  Tongass  National 
Forest  out  of  a  total  acreage  of  16.000.000  ? 

Mr.  Curry.  Yes ;  and  that  would  be  subject  to  the  right  of  the  Forest 
Service  to  administer  that  area  the  same  as  if  it  were  a  jiart  of  the 
national  forest. 

Mr.  Bartlett.  So  that  the  record  may  be  coinjilete,  I  thiidv  the  com¬ 
mittee  should  know  the  difference  between  the  Ickes  decision  and  the 
Haas-Goldschmidt  report.  I  wish  you  would  explain  that.  My  im- 
derstanding  is  the  Haas-Goldschmidt  survey  was  in  the  nature  of  a 
preliminary  investigation,  which  was  not  attended  by  witnesses  other 
than  the  Indians;  is  that  correct? 

Mr.  C  URRY.  The  witnesses  were  Indians,  that  is  true.  As  I  under¬ 
stand  the  situation,  the  rules  of  procedure  which  were  adopted  by  the 
Department  and  drafted,  I  guess,  by  Mr.  Gardner,  who  was  then  the. 
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Solicitor  of  the  Department,  jirovided  that  the  preliminary  determi¬ 
nation  should  be  made  by  the  Office  of  Indian  Affairs,  that  that  should 
then  be  submited  to  the  hearing  officer,  and  the  Indians  wonld  be  given 
an  opportunity  to  submit  any  further  evidence  that  they  might  wish 
concerning  it.  I  must  admit  that  it  doesn’t  have  the  finality  of  the 
other  decision  with  regard  to  the  three  towns,  the  270,000  acres.  But 
so  far  as  the  Government  is  concerned,  I  think  it  is  rather  final.  The 
purpose  of  the  additional  hearings  would  be  to  give  the  Indians  an 
opportunity  to  increase  it,  and  I  do  not  believe  the  Government  would 
be  in  a  good  position  to  try  to  reduce  the  findings  made  in  the  Haas- 
Goldschmidt  report. 

Mr.  Bartlett.  In  connection  with  the  very  lengthy  discussion  that 
has  gone  on  during  the  past  week  in  an  effort  to  reach  some  compromise 
agreement,  was  not  the  suggestion  made  that  the  bill  might  contain  a 
provision  affirming  the  acreage  determined  in  the  Ickes  decision  and 
leaving  to  later  hearings  the  land  initially  surveyed  by  INIr.  Haas  and 
Dr.  Goldschmidt? 

Mr.  Cl'RRY.  Yes;  that  was  considered,  and  considered  favorably  by 
the  natives.  I  think  that  might  be  called  one  of  the  details  that  could 
be  worked  out  in  connection  with  this  bill,  if  it  could  be  accepted  in 
principle  by  the  Government  agencies  concerned. 

Mr.  Bartlett.  Xow.  iMr.  Curry,  that  draft  also  provided  that  the 
Indians  would  be  willing  to  relinquish  all  claims  to  areas  other  than 
those  we  have  discussed :  is  that  correct  ? 

]\Ir.  Curry.  I  think  that  was  inherent  in  the  draft. 

^Mr.  Bartlett.  Now  I  think  the  committee  ought  to  be  brought  up  a 
little  more  to  date  in  connection  with  these  negotiations.  Would  you 
tell  the  committee  the  attitude  of  the  Agricultural  Department,  the 
general  attitude  at  the  meeting  held  with  Assistant  Secretary  Bran- 
nan  on  Monday  last  with  reference  to  Colonel  White's  draft  ? 

ISIr.  Curry.  As  I  understood  it,  it  was  agreed  that  this  draft  would 
be  acceptable  from  the  point  of  view  of  providing  a  firm  legal  basis 
for  the  establishment  of  the  pulp  industry.  If  that  i.sn’t  correct,  the 
attorney  is  here  and  he  can  state  otherwise. 

Mr.  Bartle’J't.  And  at  the  same  time  Mr.  Watts,  Chief  of  the  Forest 
Service,  presented  a  viewpoint  that  so  far  as  he  was  concerned  there 
would  be  considerable  administrative  difficulty;  is  that  correct? 

Mr.  Curry.  I  pointed  out  that  the  need  for  industrialization  of  the 
local  community  would  be  something  that  ought  to  be  considered,  as 
was  pointed  out  here  today,  regardless  of  any  provision  of  the  law. 
Mr.  Watts  insisted,  as  I  recall  it.  Mr.  Bartlett — and  you  were  there — 
that  any  such  provision  in  the  bill,  coupled  with  the  basic  ownership  of 
the  land  by  the  Indians,  might  lead  to  pressure  against  the  Depart¬ 
ment  to  exercise  their  discretion  in  favor  of  local  interests  leather  than 
in  favor  of  absentee  pulp  interests. 

Mr.  Bartlett.  Will  you  tell  us  under  what  authority  the  Secretaiy 
of  the  Interior  acted  when  he  appointed  Judge  Hanna  to  conduct 
the  hearings  in  Alaska,  which  were  held,  I  believe,  in  the  autumn 
of  1944? 

Mr.  Curry.  Those  hearings  were  held  under  several  statutes  which, 
as  I  say.  I  cover  in  a  memorandum,  based  on  the  rides  and  regulations 
which  were  prepared  by  IMr.  Gardner.  One  of  them  was  the  statute 
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authorizing  liim  to  administer  public  lands  ’which  forbids  interference 
'with  private  interests;  another  -was  the  division  regulations:  another 
one  was,  as  I  understand  it,  the  authority  given  him  by  the  Congress 
to  determine  these  very  rights  and  to  establish  reservations  covering 
those  areas  which  the  Indians  occupy  and  own.  That  is  the  so- 
called  reservation  ])rovision  of  IDoO,  and  the  legislative  history  of 
that  law  shows  that  it  was  intended  to  settle  Indian  titles.  Just  as 
]Mr.  Audresen  here  said,  it  seems  to  me  that  the  logical  outcome  of 
these  hearings  ’was  to  settle  and  determine  these  Indian  titles  and 
not  come  back  to  Congress  and  ask  Congress  to  disregard  all  of  these 
proceedings  that  have  gone  before  and  to  upset  Indian  titles  more 
than  ever,  and  thereby  incur  the  resentment  of  all  the  local  com¬ 
munities  that  previously  had  assurances  that  they  had  this  title. 

iVIr.  IlAimmTT.  Of  course.  IMr.  Curry,  when  vSecretai'y  Ickes  made 
his  ruling  he  believed,  supported  by  the  legal  advice  in  the  Depart¬ 
ment,  that  he  had  authority  to  conclude  this  land  settlement.  iMy 
understanding  is  there  is  not  the  same  full  faith  in  that  authority 
today  by  certain  officers  of  the  Department.  Is  that  correct  ? 

Mr.  CrRiiY.  The  same  officers  who  made  that  legal  determination 
were  the  officers  who  drafted  this  bill.  Mr.  Gardner  was  the  solicitor 
at  the  time  all  these  things  were  decided,  and  he  is  the  same  person 
who  was  resjionsible  for  the  draftino;  of  Ilou.^e  Joint  Resolution 
205.  I  think  the  views  he  expressed  are  not  exactly  relevant.  He 
says  that  the  Department  may  not  have  ]K)wer  to  bind  third  jiarties. 
That  may  be  true,  but  that  is  uot  relevant  to  this  ])articular  bill,  be¬ 
cause  the  only  peoi)le  involved  here  are  the  natives  on  the  one  hand 
and  the  Government  on  the  other  hand,  and  the  determination  was 
to  bind  the  Government  and  not  necessarih'.  in  terms  or  otheinvise. 
to  bind  third  persons.  The  Secretary,  in  .stating  his  decision,  said: 

These  are  lands  which  helons  to  yen.  They  hehnig  to  you  in  tlie  same  sense 
as  if  yon  liad  a  deed  registered  in  tlie  registi’y  of  proiiei-fy,  and  tliey  are  lands 
whicli  are  not  sid)ject  to  homestead  or  otlier  forms  of  dis])osition  of  pnl)lic 
property. 

Mr.  Bartlett.  However,  is  this  not  true,  that  there  is  now  a  sub¬ 
stantial  opinion  in  the  Government  itself  that  this  action  of  Secretary 
Ickes  was  entirely  without  legal  authority  wliateveirt 

Ct'RRY.  I  haven’t  heard  that  oi)inion  exi)ressed.  Certainly  not 
in  such  broad  terms  as  that.  The  Forest  Service  might  say  that 
the  Secretary  of  the  Interior  had  no  jiower  to  bind  the  Secretary  of 
Agriculture,  but  the  Secretary  of  the  Interior  is  a  part  of  the  Presi¬ 
dent’s  cabinet.  He  is  in  charge  of  the  territory,  he  is  in  charge  of 
the  Indians,  and  he  is  in  charge  of  the  public  lands,  and  I  assume  if 
he  were  going  to  make  a  commitment  to  the  people  of  Alaska  that 
they’  have  a  right  to  assume  that  he  is  authorized  to  do  it.  This  is 
a  commitment  which,  whether  legally  or  politicallv.  is  binding  in  good 
faith  upon  the  Government  of  the  United  States  and  not  one  which 
this  committee  or  the  departments  themselves  should  wave  aside. 

Mr.  Goff.  You  agree,  however,  that  an  officer  of  the  United  States 
has  only  the  authority  that  is  granted  him  by  statute  to  act  ?  That  is, 
he  cannot  bind  his  Government  unless  his  Government  has  granted  him 
the  authority  to  act? 
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Mr.  Curry.  Speakino;  in  strictly  legal  terms,  that  is  true,  and  I 
think  he  had  legal  authority  to  do  this,  but  speaking  in  terms  of  the 
good  faith  of  the  Government,  when  a  member  of  the  President’s  Cab¬ 
inet  speaks  on  a  subject  like  this  that  word  should  be  kept  by  the  rest 
of  the  Government,  otherwise  we  do  not  have  a  government  of  con¬ 
tinuity  and  of  laws  but  we  have  a  government  of  men  that  may  change 
from  one  administration  to  the  other,  or  as  we  see  here,  in  the  midst  of 
the  same  administration. 

]Mr.  Goff.  I  do  not  want  to  argue  with  the  witness,  but  it  does 
seem  to  me  he  is  arguing  just  the  reverse  of  what  he  started  out  with, 
and  that  is  talking  about  government  by  men,  because  Secretaries  of 
the  Initerior  change,  but  his  legal  authority  does  not,  unless  Congress 
gives  him  additional  authority,  and  if  later  it  is  determined  he  acted 
without  authority  then  the  Government  would  not  be  bound  by  his 
acts.  I  think  you  agree  with  that. 

Mr.  Curry.  I  think  that  is  technically  correct.  For  one  thing,  I 
do  not  agree  he  acted  without  authority. 

Mr.  Goff.  I  realize  that. 

Mr.  Curry.  That  is  one  thing.  And  second,  I  think  as  a  matter  of, 
as  I  said,  the  good  faith  of  Government  if  a  commitment  is  made  which 
is  not  dishonest — and  this  was  not  a  dishonest  commitment — b}^  such 
an  important  official  who  is  a  member  of  the  President’s  official  family, 
it  ought  to  be  lived  up  to,  and  I  think,  Mr.  Bartlett,  you  will  agree 
with  me  on  that. 

Mr.  Goff.  I  would  certainly  not  foreclose  my  mind.  But  I  would 
not  want  the  committee  to  get  the  impression  that  the  mere  fact  the 
Secretary  of  the  Interior  made  a  finding  would  in  itself  preclude  any 
inquiry  as  to  whether  he  had  a  legal  right  to  make  that  finding. 

Mr.  Curry.  No;  and  if  there  was  something  dishonest  about  it  the 
Congress  might  well  reverse  it,  but  if  it  is  proper  and  honest  and  is 
used  as  a  basis  for  good  relations  and  honest  relations  between  the 
Government  and  its  loyal  citizens,  it  ought  to  be  maintained. 

Mr.  Zimmerman.  Was  this  forest  created  by  act  of  Congress? 

Mr.  Curry.  It  was  created  by  Executive  order,  I  believe,  of  Presi¬ 
dent  Taft. 

Mr.  Zimmerman.  Under  a-  statute  that  gave  him  authority  and 
power  to  do  that  ? 

Mr.  Curry.  Yes;  subject  to  valid  and  existing  rights.  I  think  that 
policy  was  commended  by  a  policy  that  this  Congress  might  support. 
That  is,  that  the  Congress  did  not  have  in  mind  taking  away  private 
rights,  because  of  the  fact  if  private  rights  are  taken  they  must  be 
paid  for,  and  the  cost  of  acquiring  private  land  for  national  purposes 
in  this  case,  or  any  other,  might  be  excessive. 

Mr.  Zimmerman.  You  are  not  questioning  the  validity  of  the  act 
creating  the  national  forest  by  Presidential  order? 

Mr.  Curry.  No;  not  at  all;  because  it  is  subject  to  existing  rights. 

Mr.  Zimmerman.  That  land  becomes  part  of  the  national  forest, 
it  becomes  part  of  the  land  under  Department  of  Agriculture  juris¬ 
diction. 

_  Mr.  Curry.  Only  to  the  extent  that  there  are  not  any  valid  existing 
rights  to  the  contrary. 

Mr.  Zimmerman.  What  kind  of  rights  are  you  talking  about? 
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Mr.  Curry.  The  right  of  a  man  to  the  ownership  of  a  piece  of  land, 
which  is  one  of  the  most  substantial  rights  that  there  is  as  the  basis  of 
our  civilization,  I  think. 

Mr.  Zimmerman.  If  the  statute  gives  the  President  the  right,  by 
Executive  order,  to  create  a  national  forest  and  he  goes  out  and  does 
that,  don't  you  think  that  is  a  valid  transaction? 

Mr.  C  URRY.  That  is  a  valid  transaction ;  yes. 

Mr.  Zimmerman.  Don’t  you  think  the  national  forest  was  established 
in  a  valid,  legal  manner? 

Mr.  Curry.  Yes,  sir;  it  has  been. 

iSIi\  Zimmerman.  All  right.  We  have  to  deal  with  it  as  such. 

Mr.  Curry.  That  does  not  include  any  property  which  belonged  to 
any  private  person. 

Mr.  Zimmerman.  That  is  your  statement. 

Mr.  C  URRY.  Those  are  the  terms  of  the  order,  i\Ir.  Zimmerman. 

Mr.  Zimmerman.  I  am  talking  about  the  order  made.  I  asked  you 
that  (jiiestion.  You  put  ‘‘biits”  in  there  that  you  say  are  in  the  order. 
IVhat  is  in  the  order  creating  the  national  forest  is  the  law  we  go  by. 

Mr.  Curry.  The  law  says  it  is  subject  to  valid  existing  rights. 

The  Chairman.  Have  you  concluded? 

Mr.  Curry.  Mr.  Chairman,  I  might  say  further  that  in  the 
course - 

The  Chairman.  We  have  met  this  morning  to  hear  the  Indian  repre¬ 
sentatives.  The  time  has  gone  by  very  rapidly.  I  don't  know  how 
much  time  it  is  going  to  take  to  hear  them.  I  have  no  idea,  but  I  under¬ 
stand  they  have  to  leave  this  evening.  It  is  up  to  you.  If  you  want  us 
to  hear  them,  we  have  to  have  time  to  do  it. 

iMr.  Curry.  I  am  sorry.  1  had  not  intended  to  spend  any  length  of 
time  at  all.  The  only  reason  I  did  was  because  of  the  questions  that 
were  raised.  I  did  agree  yesterday,  in  the  discussion  with  the  Secre¬ 
tary  of  the  Interior,  that  we  would  mention  another  suggestion  that 
he  made,  and  that  is  to  return  to  the  old  10  percent  bill  which  would 
authorize  the  taking  of  this  timber,  subject  to  the  payment  to  the 
natives  of  10  percent  of  the  jiroceeds  of  the  national  forest.  We  found 
that  that  jiroposal  was  generally  acceptable,  subject  only'  to  an  under¬ 
standing  that  the  title  is  not  to  be  left  up  in  the  air,  and  that  these  pro¬ 
ceedings  which  were  started  in  the  Department  of  the  Interior  will  be 
finally  determined,  and  that  a  final  determination  of  the  rights  of  these 
people  will  be  made  in  short  order  either  by  administrative  action  or, 
perhaps,  by  the  enactment  of  Representative  Bartlett’s  title  extinguish¬ 
ment  bill  which  authorizes  negotiations  for  extinguishment  or  otlier- 
wise.  I  assume  if  the  Secretary  does  get  an  agreement  on  this  bill  he 
Avill  make  clear  at  the  time  he  suggests  this  alternative  that  the  prop¬ 
erty  rights  of  the  Indians  will  be  quickly  settled.  It  might  be  desirable 
that  a  copy  of  that  bill  will  be  also  made  a  part  of  the  record,  if  that 
could  be  done,  Mr.  Chairman. 

The  Chairman.  All  right;  without  objection,  that  will  be  done. 

(The  bill  referred  to  is  as  follows :) 

A  BILL  To  authorize  the  Secretary  of  Agriculture  to  sell  timber  within  the  Tongasa 
National  Forest  and  for  other  purposes 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Conyress  assemhled.  (a)  That  the  Se<Tetary  of  Agriculture,  in  exer- 
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cisiug  his  authority  to  sell  national  forest  timher  Tinder  the  provisions  of  the 
Act  of  June  4,  1897  t30  Stat.  11.  35),  as  amended,  is  authorized  and  emixnvered, 
in  the  sale  of  timber  within  the  exterior  boundaries  of  the  Tongass  National 
Forest  in  Alaska,  to  include,  on  terms  and  conditions  not  inconsistent  with  the 
provisions  of  this  Act,  timber  growing  on  any  vacant,  unappropriated,  and  un- 
pateiited  lands  claimed  by  any  native  tribes  or  villages,  native  individuals,  or  other 
persons.  All  such  contracts  heretofore  made  are  hereby  validated. 

(b)  The  Secretary  of  the  Interior  is  hereby  authorized,  under  such  rules  and 
regulations  as  he  may  prescribe,  to  appraise  and  sell  such  vacant,  unappropriated, 
and  unpatented  land,  including  lands  claimed  by  any  native  tribes  or  villages, 
native  individuals,  or  other  persons,  within  the  exterior  boundaries  of  the  Tongass 
National  Forest  as,  in  the  opinion  of  the  Secretary  of  the  Interior  and  the  Secre¬ 
tary  of  Agriculture,  are  reasonably  nece.ssary  in  connection  with  or  for  the  proc¬ 
essing  of  timher  from  lands  within  such  national  forest,  and  upon  such  terms  and 
conditions  as  they  may  impose. 

(c)  No  patent  issued  under  this  section  shall  be  set  aside  or  in  any  way  im¬ 
paired  by  any  court  decision  adjudicating  native  or  other  possessory  rights,  and 
no  contract  to  sell  or  sale  made  nnder  this  section  and  then  in  existence,  or  any 
rights  or  permissions  granted  to  a  timher  sale  purchaser  to  use  the  surface  of  lands 
in  the  removal  or  processing  of  timher,  shall  be  terminated  or  in  any  way  impaired 
by  any  court  decision  adjudicating  native  or  other  possessory  rights  in  the  area 
subject  to  the  contract  or  by  the  issuance  of  a  patent  or  the  establishment  of  any 
formal  reservation  in  such  area,  and  the  purchaser  shall  have  and  exercise  his 
rights  under  such  patent,  contract,  or  sale  tree  and  clear  of  all  claims  based  upon 
native  or  other  possessory  rights. 

Sec.  2.  (a)  The  authority  to  execute  new  contracts  to  sell  or  to  make  new  sales 
under  section  1  of  this  Act  shall  not  extend  to  lands  which  have  been  patented, 
formally  reserved,  or  finally  adjudicated  to  he  the  property  of  any  native  tribe 
or  village,  native  individual,  or  other  person,  without  the  consent  of  such  tribe, 
village,  or  iierson.  After  any  such  patent,  reservation,  or  adjudication  to  or  in 
favor  of  a  native  tribe  or  village  or  native  individual,  the  entire  receipts,  less  the 
cost  of  administration  as  determined  by  the  Secretary  of  Agriculture,  thereafter 
received  under  contracts  made  prior  thereto  from  the  sale  of  timher  from  such 
lands  shall  be  paid  over  to  the  Secretary  of  the  Interior  for  distribution  as  pro¬ 
vided  in  subsection  (d)  of  this  section. 

(b)  After  any  final  determination,  by  adjudication  or  by  or  under  Act  of  Con¬ 
gress  that  any  or  all  lands  within  the  Tongass  National  Forest  are  held  by  the 
United  States  free  of  the  claims  of  any  native  tribe  or  village,  native  individual 
or  other  person,  the  receipts  from  the  disposition  of  such  lands  or  the  timber 
thereon  shall  be  distributed  as  otherwise  provided  by  law. 

(c)  Ten  percent  of  all  I'eceipts  hereafter  received  from  the  sale  of  timher  from 
lands  as  to  which  there  has  been  no  final  determination  of  the  nature  and  extent 
of  native  possessory  rights,  within  the  exterior  boundaries  of  the  Tongass  Na¬ 
tional  Forest,  or  from  the  sale  of  such  lands  under  section  1  of  this  Act.  shall 
be  paid  over  to  or  shall  be  retained  by  the  Secretary  of  the  Interior  for  distribu¬ 
tion  as  provided  in  subsection  (d)  of  this  section. 

(d)  Payments  to  the  Secretary  of  the  Interior  under  subsections  (a)  or  (c) 
of  this  section  shall  after  the  close  of  each  fiscal  year  he  distributed  to  native 
tribes,  villages,  or  individual  natives,  occupying  or  claiming  lands  within  the 
exterior  boundaries  of  the  Tongass  National  Forest.  Such  distribution  shall  be 
made  to  bonded  officers  of  the  various  native  tribes,  villages,  or  associations,  or 
to  individual  natives  occupying  or  claiming  such  lands  but  unafiiliated  with  such 
tribes,  villages,  or  associations.  The  Secretary  of  the  Interior  shall  make  such 
distriluition  with  reasonable  promptness,  either  on  a  basis  of  the  location  of  the 
lands  cut  or  sold  or  on  such  other  basis  as  may  in  the  circumstances  appear  just : 
Provided,  That  payments  made  under  this  Act  shall  he  considered  as  payments  on 
account  of  any  claim  by  tribes,  villages  or  persons  receiving  such  payments 
against  the  United  States  and  based  on  a  taking  of,  or  interference  with,  land  or 
timber  rights  in  any  area  within  the  exterior  boundaries  of  the  Tongass  National 
Forest. 

Sec.  3.  Nothing  in  this  Act  shall  he  construed  as  recognizing  or  denying  the 
validity  of  any  native  or  nonnative  claims  to  lands  or  timber  within  the  exterior 
boundaries  of  the  Tongass  National  Forest,  or  as  Impairing  the  right  of  any 
native  tribe  or  village,  native  individual  or  other  person  having  a  valid  claim 
to  lands  or  timber  within  that  ai'ea  to  recover  from  the  United  States  for  the 
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value  of  sucli  land  or  timber  as  may  be  disposed  of  under  this  Aet.  Sucli  i-ecovery 
may  be  had,  in  addition  to  any  other  remedies  which  may  be  available,  by  filing 
suit  against  the  United  States,  either  in  the  Court  of  Claims  or  in  the  District 
Court  of  the  United  States  having  jurisdiction  over  such  area,  at  any  time  within 
five  years  after  the  land  or  timber  has  been  disposed  of  by  patent,  contract  or 
sale. 

Tlie  Chairman.  Does  the  Chair  understand  that  all  four  I’epresen- 
atives  want  to  appear?  Am  I  right  about  that,  Mr.  Curry? 

!Mr.  Curry.  Yes. 

The  Chairman.  I  have  their  names  on  the  list.  I  will  call  them  in 
the  order  in  which  they  api^ear  on  the  list.  The  first  witness  will  be 
Mr.  Frank  Johnson. 

STATEMENT  OF  FRANK  G.  JOHNSON,  MEMBER  OF  THE  LEGISLATURE 

OF  ALASKA 

The  Chairman.  Mr.  Johnson,  the  committee  will  be  glad  to  hear 
any  statement  that  you  care  to  make  with  reference  to  this  legislation. 
Tell  us,  if  you  will,  for  the  purpose  of  the  record  your  name  and  whom 
you  represent,  if  any  organization. 

Mr.  Johnson.  My  name  is  F rank  G.  Johnson,  Kake,  Alaska.  I  have 
lived  in  Alaska  practically  all  my  life,  except  for  some  years  spent  in 
Oregon  in  school.  I  am  a  member  of  the  Alaskan  Native  Brother¬ 
hood.  and  I  also  am  a  member  of  the  executive  committee  which  is 
composed  of  all  past  grand  presidents,  and  I  have  become  a  member 
of  the  committee  practically  for  lifetime.  I  have  also  been  a  member 
of  the  House  of  Representatives  of  the  Territory  of  Alaska. 

There  was  no  formal  election,  much  as  we  would  liked  to  have  had 
it,  on  this  particular  piece  of  legislation.  The  original  bill  that  was 
drawn  up  was  sent  to  our  people  in  Alaska.  I  think  it  was  more  or 
less  unanimously  acceptable. 

'Die  Chairman.  What  bill  was  that  ? 

Mr.  Johnson.  That  was  the  one  that  incorporated  the  idea  of  10 
liercent  being  jiaid  outright,  and  that  determination  would  be  quickly 
followed  as  to  how  much  land  we  actually  own. 

The  Chairman.  That  is  similar  to  the  bill  which  ^Ir.  Curry  has  just 
submitted  a  few  moments  ago? 

Mr.  Johnson.  Yes. 

The  Chairman.  You  would  still  be  agreeable  to  that  proposal, 
would  you  ? 

Mr.  Johnson.  With  this  understanding:  It  was  unanimously  agree¬ 
able,  I  believe,  that  some  sort  of  settlement  would  be  made  based  sub¬ 
stantially  on  the  Haas-Goldsmith  report.  That  was  the  general  under¬ 
standing.  I  think  practically  all  the  towns,  with  one  exception,  a 
small  community  b)^  the  name  of  Kasaan,  I  undei’stand  they  wanted 
to  have  it  settled  right  then  and  there. 

The  Chairman.  You  realize  that  is  impossible,  don’t  you,  to  settle 
it  riglit  then  and  there? 

Mr.  Johnson.  That  is  just  one  town.  Most  of  our  people  conceded 
it  was  imiiossible  to  have  everything  settled  right  then  and  there. 
HoAvever,  going  back  to  the  history  of  this  matter,  if  you  will  pardon 
me,  our  people  have  lived  in  that  country  all  their  lives.  When  the 
Russians  occupied  the  area  Ave  Avere  never  bothered  about  our  oAvner- 
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ship  of  tlie  land.  They  came  in  there  with  our  permission.  They  did 
not  impose  any  taxes,  or  anything  of  that  sort.  We  just  simply 
traded  with  them.  Our  jieople  used  to  come  down  as  far  as  the  Colum- 
ibia  River  for  the  imrpose  of  trading.  There  were  no  restrictions  on 
our  movements.  We  went  into  the  interior  of  Alaska,  what  is  now 
known  as  Canada.  We  went  wherever  we  pleased. 

On  this  question  of  whether  we  feel  we  own  the  land,  up  to  that 
time  we  stayed  in  various  places.  We  respected  one  another's  prop¬ 
erty  as  we  saw  it.  We  referred  to  certain  areas  as  belonging  to  cer¬ 
tain  families,  and  while  we  did  not  shoot  anybody  for  coming  in 
there,  there  was  a  general  understanding  if  you  came  in  there  you 
asked  permission  first. 

The  Chairman.  Were  there  any  boundaries  established  between 
the  natives 

Mr.  Johnson.  There  were  more  or  less  very  definite  boundaries. 
We  had  no  surveyors,  or  anything  of  that  kind,  but  there  were  very 
definite  boundaries  that  you  could  actually  point  to.  From  this  point 
on,  this  particular  bay  belonged  to  such  and  such  a  family.  There 
was  no  misunderstanding  as  to  where  this  particular  land  started  and 
ended.  In  that  sense  we  did  have  boundaries;  there  is  no  question 
about  that. 

For  many  years  our  people  knew  nothing  about  the  white  man’s  law. 
All  the}'  knew  was  our  own  customs,  and  our  own  customs  said  we 
owned  those  lands.  No  white  man  ever  came  around  and  told  us 
we  did  not  own  the  land.  You  never  heard  anyone  saying  that,  until 
a  few  years  later  when  the  miners  came  up,  then  they  began  to  say 
the  Indians  could  not  hold  any  mineral  rights.  We  had  this  language 
difficulty.  We  could  not  make  any  complaints  to  anyone.  We  did 
not  know  of  any  lawyers.  There  was  no  government  to  speak  of, 
everybody  knew  that,  until  1884,  and  even  then  'we  did  not  know  we 
had  certain  rights  under  that  law  until  much  later.  Certain  governors 
would  give  papers  to  our  people  telling  them  that  “You  own  this 
particular  land.”  Not  knowing  the  law,  about  whether  the  document 
was  valid  or  not,  our  people  accepted  those  as  confimation  of  title  to 
the  land.  Until  recent  times  nobody  paid  attention  to  it,  until  our 
children  were  trained  to  believe  the  Government  owned  the  whole 
thing.  A  few  of  the  older  people  objected  violently  and  they  told 
others  they  would  possibly  chase  some  of  the  white  men  out  if  they 
stepped  out  of  line. 

I  know  of  one  particular  instance;  a  great  uncle  of  mine  was  told 
he  could  not  cut  any  trees.  I  don’t  know  what  the  name  of  the 
Forestry  man  was,  but  he  was  told  he  could  not  cut  trees  without  a 
permit.  He  was  told  they  belonged  to  the  Government,  and  he  could 
not  understand  it.  His  great  grandfather  had  unbroken,  recognized 
ownership  of  the  land.  He  pointed  to  an  ancient  stump  of  his  fore¬ 
father’s  house  and  he  said,  “This  is  where  our  people  were  born.” 

The  Chairman.  All  these  matters  no  doubt  have  been  gone  into 
thoroughly  in  the  consideration  of  the  rights  of  the  Indians  to  this 
land  by  the  Department  and  in  the  courts.  This  committee  of  course 
hasn’t  any  jurisdiction  to  settle  any  question  as  to  who  owns  the  land. 
We  are  not  going  into  that  part  of  it.  I  think  you  have  made  it 
clear  that  your  people  have  claimed  the  lands  back  through  the  years 
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as  far  as  you  can  remember,  and  that  is  j-our  claim  now,  is  tliat 
correct  ? 

INIr.  Johnson.  Yes.  Comino-  down  to  these  hearings  conducted  by 
the  Interior  Department  I  might  say  our  people  were  very  skeptical 
about  the  whole  procedure.  They  did  not  kno-w  exactly  Avhat  the 
outcome  of  it  would  be.  Their  contact  with  the  Forestry  people  in 
particvdar,  because  they  were  right  in  the  Tongass  area,  had  not  been 
very  happy.  The  Forestry  Department  I  think  will  bear  me  out 
that  they  took  the  position  that  our  ])eo))le  could  only  hold  pi'actically 
the  bare  amount  that  the  houses  were  on  and  the  undefined  use  of  the 
area  surrounding  the  place.  Actually  those  houses  were  put  in  for  a 
specific  reason.  They  hunted  and  fished  and  did  other  various  things, 
and  they  were  put  there  because  the  places  were  strategic,  not  neces¬ 
sarily  because  they  got  the  most  fish  out  of  it,  the  most  timber,  or 
anything  of  that  kind,  but  merely  because  it  has  been  handy  for  them 
to  hold  those  things  in  effect,  because  they  felt  they  owned  most  of  it. 

When  these  hearings  came  on  the^'  told  their  story  simply  as  the 
(piestions  were  put  to  them.  They  were  asked  what  areas  did  such  and 
such  a  family  own  in  early  times,  and  they  answered  the  cpiestions. 
I^ater  on  when  it  began  to  dawn  on  them  because  other  interests  had 
very  brilliant  lawyers  to  o])pose  those  things,  they  began  to  think 
there  must  be  some  imjwrtance  being  attached  to  these  hearings, 
otherwise  the  salmon  canning  industry,  the  Forestry  Dejiartment,  and 
otliers  would  not  be  objecting  to  these  things,  so  they  began  to  look 
i)ito  it  and  tell  the  story  as  they  saw  it.  Then  the  decision  was  finally 
made  and  they  were  iiot  satisfied  with  it.  They  felt  they  had  title  to 
larger  areas. 

In  our  case  they  considered  the  Kuiu  Island  the  most  valuable 
island  because  of  the  timber  resources,  the  rich  fishing  grounds,  and 
so  on.  trapping  furs,  and  everything  of  that  kind,  that  was  really 
considered  from  all  angles  the  richest  territory  in  that  particular  area. 
When  that  decision  came  it  was  not  cpiite  comjtlete.  The  decision 
stated  that  the  area  comprising  Kuiu  Island  would  be  left  until  a 
later  date.  Consetpiently  they  did  not  feel  that  they  could  accept  that 
area  that  was  awarded  to  them  outright  according  to  the  decision. 
They  felt  if  they  accepted  this  iiarticular  area  it  would  prejudice 
their  claim  to  other  areas  that  they  felt  belonged  to  them.  They 
wanted  to  Avait  until  some  decision  was  made  specifically  stating  “You 
own  this  jAarticular  land,  and  this  particular  land.’' 

Their  attitude  about  reservations  for  many  years  was  tliat  they  did 
not  Avant  to  liaA^e  anything  to  do  Avith  it.  The  propaganda  that  AA'as 
carried  out  Avas  Awy  strong,  and  naturally  those  that  had  not  had  a 
chance  to  go  to  school  AA'ere  told  that  they  could  not  vote,  they  Avere 
to  be  segregated,  that  they  Avere  to  be  discriminated  against  in  many 
Avays,  and  that  they  could  not  handle  their  oavii  affairs  or  be  alloAved 
any  voice  in  the  handling  of  any  money  or  property  that  came  their 
Avay. 

The  Chairman.  You  don’t  contend  Ave  can  settle  all  those  questions 
in  this  legislation,  do  you? 

IVIr.  Johnson.  I  am  stating  those  things  just  as  a  background  of 
Avhy  our  people  did  not  accept  it. 

The  Chairman.  I  think  Ave  understand  it. 
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Mr.  Johnson.  The  question  was  raised  by  one  of  the  cominittmen, 
I  believe. 

The  Chairman.  Yes. 

Mr.  Johnson.  I  am  making  a  small  attempt  at  answering  it. 

The  Chairman.  You  were  pointing  out  the  reasons  why  you  did 
not  accept  the  award  that  was  made. 

]Mr.  Johnson.  I  might  break  off  the  testimony  here  for  a  minute. 
When  we  went  to  Seattle  our  people  began  to  attach  so  much  im¬ 
portance  to  this  comparatively  small  and  rather  poor  community  that 
they  raised  enough  money  to  pay  my  expenses  to  Seattle,  so  1  could 
get  in  on  the  testimony  and  the  hearings  there. 

The  Chairman.  Yes. 

Mr.  Johnson.  Actually  it  wasn't  quite  enough  to  pay  all  the  ex¬ 
penses.  I  cleared  about  $1,100.  Because  I  could  not  wait,  because  of 
the  urgency  of  time,  I  paid  stenographers  and  had  some  research  work 
done  on  the  laws  affecting  us,  the  various  decisions,  which  cost  me  ap¬ 
proximately  almost  half  of  the  earnings  I  made,  in  addition  to  what 
the  community  raised.  So  we  put  in  our  testimony  on  it.  Our  people 
really  believed  at  that  time  that  this  decision  would  be  final  when 
and  if  it  was  made. 

They  did  not  expect  to  get  all  the  lands  that  they  originally  owned, 
they  recognized  that  they  had  lost  some  of  it  through  various  laws 
that  they  could  not  understand,  but  they  felt  that  the  United  States, 
in  selling  the  land  or  in  acquiring  the  land  and  in  moving  in,  they  felt 
that  they  were  entitled  to  hold  on  to  what  they  had  and  the  Govern¬ 
ment  was  entitled  to  use  and  appropriate  whatever  lands  they  had. 
They  believed  the  Government  had  an  absolute  right  to  do  what  they 
pleased  about  it.  On  the  other  hand,  they  also  felt  that  the  Govern¬ 
ment  would  be  more  or  less  fair  in  giving  them  whatever  lands  they 
wanted. 

I  want  to  end  up  the  other  part  of  that.  Our  people,  when  they 
saw  what  was  happening  in  other  communities,  felt  the  only  logical 
way  they  could  protect  their  lands  was  possibly  by  the  creation  of 
reservations.  Certain  people  may  quarrel  with  that,  but  I  am  in 
constant  touch  with  most  of  the  communities  and  it  is  my  honest 
opinion  that  a  lot  of  people  are  coming  around  to  that  view,  that  there 
should  be  some  sort  of  specific  areas  set  aside  for  our  people.  That 
is  one  of  the  objections  that  they  really  offer.  It  may  be  unjustified, 
but  they  feel  if  the  United  States  takes  away  everything  under  this 
act  without  giving  them  an  opportunity  to  develop  their  own  busi¬ 
nesses,  they  feel  they  will  be  just  put  in  the  status  of  drawing  a  small 
pension  for  the  rest  of  their  lives  and  no  chance  at  all  to  develop. 

The  Chairman.  You  understand,  do  you  not,  that  this  bill  that  we 
have  before  us  does  not  purport  in  any  way  to  affect  your  claims,  or 
the  claims  of  your  people  ?  It  very  specifically  says  it  does  not  affect 
them  in  any  way.  You  understand  that,  do  you  not  ? 

Mr.  Johnson.  It  seems,  by  inference,  to  indicate  as  not  being  able 
to  go  to  the  Forestry  Department  and  develop  any  business.  When 
the  pulp  industry  leases  those  lands  they  will  have  complete  control 
over  it  for  an  indefinite  period.  I  may  be  wrong  about  that,  but  that 
seems  to  be  the  general  assumption.  Therefore  they  became  alarmed 
about  it. 
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The  Chairman.  As  I  understand  the  position  of  3’onr  people,  you' 
are  still  willing  to  go  ahead  and  permit  that  arrangement  to  be  made- 
if  you  are  given  some  other  concessions,  isn’t  that  true? 

Sir.  Johnson.  That  is  substantially  cori-ect.  If  there  was  some 
provision  made  so  that  title  to  the  land  could  be  settled  within  a 
reasonable  time  and  not  be  allowed  to  drag  on  for,  sa}-,  10  or  20  years. 
'Fhat  is  one  of  the  reasons  wh^’  we  were  sent  down  here,  I  believe,  is 
to  make  a  plea  to  Congress  that  some  action  be  taken  to  settle  the 
whole  question.  We  have  been  getting  telegrams  and  letters  to  the- 
effect  that  feeling  is  running  quite  high  because  thev  feel  we  were  sent 
doAvn  here  to  ojipose  this  legislation.  Well,  we  were  sent  down  here 
mainlv  to  find  out  what  the  various  interests  Avere.  If  ive  opposed 
the  bill  outright  ive  felt  we  avouIcI  be  doing  not  oiiIa’  ourseH’es  and 
our  ])eople  an  injustice,  but  the  Tei'ritorA'  as  a  Avhole.  We  Avere  sent 
doAvn  here  to  find  out  AAdiat,  if  auAL  feasible  solution  might  be  found 
for  this  AAdiole  problem. 

The  Chairaian.  As  atiu  nnderstand  it.  then,  the  peojffe  generallA- 
in  Alaska,  and  particularly"  that  part  of  Alaska,  are  hoping  that  this 
development  Avill  take  ])lace? 

Ml'.  Johnson.  They  have  come  doAvn  Avith  the  assumption  that  they' 
Avould  like  to  see  the  place  deA'eloped.  On  the  other  hand,  they"  feel 
their  property’’  rights  should  be  protected.  That  is  about  all  I  have  te¬ 
state. 

The  Ch.airaian.  Thank  you  A"erA"  much.  The  next  Avitness  on  the- 
list  Avhich  has  been  furnished  the  chairman  is  Mr.  Frank  PeratroA"ich.. 
W  e  Avill  be  glad  to  hear  from  ymu.  Mr.  Peratrovich. 

STATEMENT  OF  FRANK  PERATROVICH,  REPRESENTING  THE 
COMMUNITY  OF  KLAWOCK,  ALASKA 

Mr.  Peratrovich.  Mr.  Chairman,  my"  name  is  Frank  Peratrovich:. 
and  I  am  from  KlaAvock.  Alaska.  I  have  been  chosen  by-  that  com¬ 
munity"  to  represent  them  here  at  this  hearing. 

I  do  not  wish  to  go  into  the  details  of  establishing  the  rights  that 
Ave  feel  Ave  have  in  this  area  that  is  noAv  in  question,  because  I  think 
i\Ir.  Johnson  Avent  into  that  in  detail,  further  than  to  say  AA’hen  the 
hearings  Avere  originally  held  in  Alaska  many"  more  representatiA"es 
of  onr  people  testified  in  tiwing  to  establish  Avhat  they"  considered 
Avas  rightfully^  theirs.  For  that  I'eason,  I  Avill  confine  my^  statement 
only"  to  the  House  Joint  Resolution  205. 

XoAv,  Ave  are  against  this  particular  resolution,  feeling  that  it  will' 
not  accomplish  the  things  that  both  the  Avhite  population  and  the  na¬ 
tive  population  of  Alaska  are  desiring  to  accomplish.  We  feel  if ' 
there  is  going  to  be  any"  successful  development  of  the  Territory"  there 
shonld  be  some  sort  of  decision  or  legislation.  Avhatever  it  may  be,  set 
forth  to  clear  this  so-called  title  that  is  now  OA"er  the  areas  in  question 
in  the  Territory. 

Noav,  there  Avas  a  reference  made  by"  one  of  the  committeemen  here, 
I  think  the  gentleman  from  Idaho,  that  our  discussion  here  in  regard' 
to  rights  is  purely  academic.  I  Avish  to  take  the  opposite  position,  in 
my"  humble  Avay,  to  that  point  of  view.  We  felt  when  the  committee' 
Avas  sent  to  Alaska  to  hear  testimony  from  the  various  tribes  in  the  • 
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Territory,  in  trying  to  establish  their  rights,  this  was  the  outcome  of 
an  order  of  onr  Government.  We  are  not  attorneys,  we  are  ordinary 
laymen;  we  do  not  understand  the  procedures  of  Congress  the  same 
as  you  gentlemen  do;  however,  we  realize  that  this  committee  was 
sent  from  the  seat  of  our  Government  to  hear  our  complaints,  and  in 
that  resiiect  we  went  to  a  great  deal  of  trouble  and  expense  in  trying 
to  produce  the  witnesses  that  we  felt  would  make  the  best  presentation 
of  our  views — and  1  imagine  it  cost  the  Government  a  great  deal  of 
money  to  make  this  possible. 

Now  after  the  decision  was  made  by  the  Secretary  of  the  Interior 
in  which  a  certain  area  was  set  forth  for  the  various  tribes,  the  three 
towns  mainly  by  the  order  of  Secretary  Ickes  and  the  area  that  was 
set  aside  by  the  Haas-Goldsmith  report  for  future  hearings,  we  feel 
that  we  have  had  at  least  made  a  minor  progress  in  the  direction  that 
we  felt  w'ould  determine  as  to  what  rights  we  did  have  to  the  claims 
that  we  presented  time  and  again.  We  feel  the  country  belongs  to  us. 
Mow,  gentlemen,  much  to  my  surprise,  when  we  get  down  here  we 
are  told  not  only  by  this  committee  but  by  the  other  departments 
that  the  ruling  of  Mr.  Ickes  is  not  valid,  is  not  binding  on  the  Gov- 
erimient.  Naturall}^  to  us  laymen  from  the  territory  this  seems  very 
ridiculous,  if  I  may  use  that  word.  The  attorneys,  as  I  understand  it,, 
advise  the  department  heads  as  to  the  method  of  their  procedure  in 
legal  respects.  Now  I  am  wondering  here,  since  I  listened  to  the  dis¬ 
cussions,  just  for  what  reason  did  not  these  attorneys  advise  Mr.  Ickes 
at  the  time  he  instigated  these  investigations  that  he  could  not  do  this 
under  the  laws  of  the  Government.  There  was  nothing  said  to  stop 
him.  The  hearings  went  ahead  at  great  expense,  as  I  said  here  in  the 
past,  and  opposition  was  raised  only  after  the  decision  was  made  by 
Mr.  Ickes  that  we  had  rights  to  a  certain  area.  That  is  puzzling  to 
me  as  a  representative  of  the  tribes  of  the  Territory. 

As  I  stated  in  the  beginning,  I  do  not  wish  to  go  into  detail  as  to  why 
we  feel  we  are  entitled  to  it.  It  has  been  handed  down  through 
generations,  as  it  has  heen  stated  before  me,  that  we  own  certain 
areas  and  we  respected  the  ownership  of  those  areas.  Even  though 
there  were  no  written  agreements,  we  had  certain  boundary  lines  that 
were  recognized.  I  happened  to  originate  in  one  of  the  three  islands 
that  Mr.  Johnson  referred  to  here.  I  was  fortunate  enough  to  see  my 
great  grandmother.  She  told  us  about  the  rights  our  family  had  on 
that  particular  island.  Those  are  the  things  we  base  our  aiguments 
on,  and  our  possessory  rights. 

Gentlemen,  I  do  not  want  to  take  too  much  of  your  time  in  this  dis¬ 
cussion.  There  are  two  more  witnesses  to  follow  me.  However,  1 
want  to  say  this  for  the  record :  It  is  not  our  intention  to  block,  as  the 
headlines  now  show  in  some  of  the  papers  in  the  Territory,  any  indus¬ 
trial  development  in  the  Territory.  We  are  of  the  opinion  here,  and 
we  always  have  been  since  we  arrived  in  AVashingf  on,  that  maybe  there 
is  a  possibility  of  coming  to  some  common  ground  where  we  can  all 
agree  to  make  this  industry  possible  for  Alaska.  We  are  still  of  that 
opinion. 

I  think  our  attorney,  our  counsel  here,  explained  fully  and  very  ably 
the  conditions  that  we  wish  to  negotiate  uncler.  At  two  different  times 
through  our  discussion  with  the  various  departments  we  were  very 
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hopeful.  In  other  words,  we  were  encouraoed  by  the  attitude  of  some 
of  the  departments,  but  the  following  day  it  had  taken  a  different  turn 
again. 

Now,  gentlemen,  you  might  as  well  know  we  came  down  here  on 
very  limited  funds,  and  now  it  is  uncertain  whether  we  can  get  back  to 
our  homes  in  2  or  3  weeks,  because  the  traveling  conditions  are  very 
difficult.  However,  we  agreed  to  stay  here  as  long  as  we  possibly  could, 
in  the  hope  that  we  could  come  to  some  sort  of  agreement  with  the  var¬ 
ious  departments  so  the  pulp  mills  could  have  the  title  they  desire. 

I  want  to  reiterate  here  again,  gentlemen,  it  is  traditional  that  the 
native  people  of  Alaska  want  to  see  a  new  industry  come  to  the  Ter¬ 
ritory,  aud  also  to  be  part  of  the  Government,  to  help  develop  the  Ter¬ 
ritory,  and  I  think  any  man  that  is  familiar  with  the  people  of  Alaska 
will  not  deny  that.  Once  you  get  the  idea  across  to  our  people  that 
it  is  a  good  thing  to  our  Territory,  they  will  get  behind  whatever  it 
may  be  unanimously. 

Now  this  is  maybe  off  the  subject  a  little,  but  I  wish  to  relate  some¬ 
thing  here  to  substantiate  my  statement  in  that  respect.  At  the 
present  time  there  is  a  great  deal  of  controversy  over  the  fish  trap  aboli¬ 
tion.  As  you  gentlemen  know,  the  taking  of  fish  by  traps  does  not 
affect  the  native  population  alone.  About  two-thirds  of  the  popula¬ 
tion — those  are  my  own  figures — within  the  area  are  whites,  people 
who  have  seen  fit  to  come  to  the  Territory  to  establish  their  homes,  and 
they  are  dependent  on  this  particular  industry  for  their  livelihood, 
ancl  that  is  fishing.  They  can  see,  after  staying  there  for  a  few  years, 
they  cannot  compete  with  this  jiarticular  type  of  gear.  Now  I  mention 
this  because  the  Indians,  under  certain  rights  that  have  been  set  forth 
for  them,  could  ac(|uire  some  traps  if  they  wished.  However,  they 
wish  to  sacrifice  all  of  this  and  go  along  with  the  rest  of -the  people  of 
Alaska,  the  whites  or  whatever  they  may  be,  and  ask  for  complete 
abolishment  of  fish  traps.  Gentlemen,  I  don't  think  that  is  selfishness 
on  the  part  of  the  native  people.  We  are  anxious  to  do  the  right  thing 
and  we  are  willing  to  help  to  develop  that  Territory  if  Congress  will 
help  us  along  with  it.  That  is  all  I  wish  to  say. 

Mr.  Andresen.  Mr.  Chairman,  I  would  like  to  ask  just  one  question. 

The  Chairman.  Mr.  Andresen. 

Mr.  Axuiresen.  You  mentioued  certain  possessory  rights  in  your 
own  family  dating  back  to  your  great-grandmother. 

]Mr.  Peratroviuii.  Yes. 

Mr.  Andresen.  Can  you  give  us  some  idea  about  how  much  land  is 
involved  in  the  rights  you  claim  as  the  result  of  your  great-grand¬ 
mother’s  occupation  of  the  land  ? 

Mr.  Peratrovich.  I  could  not  give  you  the  exact  acreage.  However, 
it  is  very  easily  traceable  on  the  chart  itself.  Kuiu  Island  is  quite  a 
large  island,  as  Mr.  Johnson  stated.  It  is  rich  in  timber,  mineral, 
and  fish. 

IMr.  Andresen.  Mould  it  involve  a  thousand  acres  of  land  or  more? 

Mr.  Peratrovich.  I  do  not  like  to  hazard  a  guess  on  it.  I  really 
don’t  know. 

Mr.  Andresen.  What  is  the  size  of  the  island?  Is  it  a  bio-  island? 
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Mr.  Peratrovich.  This  is  purely  a  guess,  but  I  would  say  it  is  about 
25  or  30  miles  in  length  and  perhaps  5  or  6  miles  in  width  in  the  widest 
part  of  the  island,  or  maybe  a  little  bit  more. 

]\Ir.  Andresen.  And  that  was  occupied  by  your  ancestors? 

]\Ir.  Peratrovich.  Yes ;  the  Kuiu  clan. 

Mr.  Andresen.  At  the  time  the  United  States  Government  pur¬ 
chased  the  Alaskan  Territory  from  Russia  ? 

Mr.  Peratrovich.  Well,  that  I  could  not  answer  either. 

IMr.  Andresen.  Is  the  land  heavily  timbered? 

]\Ir.  Peratrovich.  Yes;  it  is. 

Mr.  Bartit;tt.  Senator  Peratrovich,  do  you  believe  the  so-called 
10-)iercent  bill  would  be  generally  acceptable  by  the  Indians? 

Mr.  Peratrovich.  I  believe  it  will,  with  the  qualifications  our  attor¬ 
ney  presented  here.  In  fact  I  would  say  they  would  go  for  it. 

Mr.  Hill.  Mr.  Chairman. 

The  CiiAiRAiAN.  Mr.  Hill. 

Mr.  Hill.  Did  yon  go  to  school  in  the  United  States? 

Mr.  Peratrovich.  Yes;  I  did. 

]\Ir.  Hill.  Where? 

*  Mr.  Peratrovich.  I  went  to  Chemawa,  Oreg. 

Mr.  Hill.  When  yon  went  to  school  did  you  study  about  the  two 
colonies,  the  colony  of  Virginia  that  settled  in  1609  and  the  colony 
of  Massachusetts  that  settled  in  1620?  Did  you  study  about  the 
Thirteen  Original  States? 

Mr.  Peratrovich.  I  studied  about  the  Thirteen  Original  States. 

Mr.  Hill.  Do  you  remember  any  stories  about  how  they  treated 
the  Indians?  That  brings  me  along  to  Mr.  Andresen "s  question. 
Did  yon  learn  how  they  paid  for  the  land,  how  they  took  care  of  the 
Indians,  and  all  that?  Did  you  get  any  idea  how  they  took  care  of 
the  Indians? 

Mr.  Peratrovich.  I  believe  I  did. 

Mr.  Hill.  They  did  not  ask  where  the  boundary  lines  of  the  Indians 
came  to  at  that  time,  as  I  remember.  Massachusetts  claimed  their 
west  boundary  extended  across  the  United  States  to  the  Pacific  Ocean. 
I  believe  I  have  seen  a  inaj)  with  Massachusetts  claiming  all  the  land 
entirely  across  the  United  States  to  the  Pacific  Ocean. 

Mr.  Peratrovich.  Yes. 

Mr.  Hill.  I  don’t  think  there  is  any  question  about  whether  you 
can  prove  yon  own  a  certain  piece  of  land.  The  question  is  how  long 
you  have  been  there  and  who  had  the  right  to  come  in  and  push 
you  off. 

Mr.  Peratrovich.  In  my  case,  I  was  born  and  raised  on  Kuiu 
Island. 

Mr.  Hill.  It  was  not  necessary  to  have  a  fence  or  boundary  line; 
was  it? 

Mr.  Peratrovich.  No. 

Mr.  Hill.  That  is  what  I  want  this  committee  to  understand.  We 
have  done  some  things  back  in  the  early  history  of  thi*s  country  in 
pushing  folks  off'  just  because  they  couhl  not  hoid  the  land.  I  think 
it  is  about  time  Congress  paid  attention  to  the  historical  background 
of  these  folks  in  Alaska. 
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Mr.  Andresen.  I  will  say  to  the  gentleman  I  wasn’t  raising  any 
])oint  about  the  question  I  asked.  I  know  the  Indians  claimed  all  of 
Minnesota,  too. 

Mr.  Hill.  They  had  a  good  right  to  claim  all  of  Minnesota. 

Mr.  Andresen.  They  did  not  have  any  boundary  line.  They  settled 
it  by  treaty  with  the  Government. 

Mr.  Hill.  Pennsylvania  was  the  outstanding  territory,  that  settled 
it  without  going  to  war  with  the  Indian  tribes. 

Mr.  Gross.  What  kind  of  timber  is  on  this  land  that  you  are  re¬ 
ferring  to — on  your  land,  for  instance? 

Mr.  Peratrovicii.  Spruce,  hemlock,  red  cedar,  and  there  is  some 
yellow  cedar. 

Mr.  Gross.  How  large  is  this  timber? 

Mr.  Peratrovicii.  The  spruce  trees  are  the  largest  we  have.  I 
think  on  one  particular  island  which  is  being  logged  off,  Kosciuszko 
Island,  some  of  the  trees  range  7  feet  in  diameter. 

Mr.  Gross.  They  are  tall,  too? 

Mr.  Peratrovicii.  Yes;  they  are  large  trees. 

Mr.  Gross.  Who  is  logging  it  now?  Is  there  some  company  that 
is  logging  it? 

Mr.  Peratrovicii.  I  don’t  know  if  they  are  operating  there  now,  but 
I  saw  in  the  paper  just  before  leaving  Alaska  some  company  from 
Juneau  got  to  logging  in  that  particular  area — the  Juneau  Logging 
Co. 

Mr.  Gross.  Your  land  is  on  an  island;  is  it? 

Mr.  Peratro\tcii.  This  particular  island  that  I  have  reference  to 
now  is  on  the  outside  of  the  area  that  was  recommended  by  the  Haas- 
Goldsmith  report  to  come  in  our  area. 

Mr.  (iRoss.  It  doesn’t  come  in  the  Aleutian  Islands? 

Mr.  Peratrovicii.  No;  the  Aleutian  Islands  are  600  to  TOO  miles 
to  the  northwest. 

i\Ir.  Gross.  Are  you  near  Anchorage? 

Mr.  Peratrovicii.  That  is  still  north  of  us.  That  is  more  in  the 
interior. 

Mr.  Gross.  It  isn’t  on  the  seaboard  ? 

Mr.  Peratrovicii.  I  have  never  been  to  Anchorage,  but  I  under¬ 
stand  you  can  get  from  it  to  Tongass  in  small  boats. 

Mr.  Gross.  I  have  some  boys  from  my  home  neighborhood  in  An¬ 
chorage  at  this  time.  Have  you  ever  been  around  much  in  the  Alas¬ 
kan  Territory? 

Mr.  Peratrovicii.  The  farthest  north  I  have  been  is  up  to  Cordova. 
Copper  Center,  and  Chitina. 

^Ir.  (jRoss.  Are  there  good  roads  there? 

]Mr.  IT:ratrovicii.  We  have  no  roads  in  this  particular  area  to  speak 
of.  In  my  case  a  man  would  have  to  go  to  Cordova,  take  a  boat,  then 
you  take  the  old  Copper  River  Railroad  and  you  go  to  Chitina.  That 
has  been  abandoned. 

Mr.  Gross.  Does  it  get  cold  where  you  are  at? 

Mr.  Peratrovicii.  It  doesn’t  get  as  cold  as  in  some  parts  of  Mon¬ 
tana. 

Mr.  Gross.  How  does  your  climate  compare  with  Anchorage,  for 
instance?  * 
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Air.  Pekatrovich.  As  I  stated,  I  have  never  been  in  Anchorage, 
blit  I  have  a  lot  of  friends  in  Anchorage  and  they  claim  the  summers 
are  very  warm.  The  winters,  of  course,  are  naturally  cold — much 
colder  tlian  in  our  area.  There  is  this  ditl'erence:  they  claim  it  is  a 
dry  cold  and  ours  is  supposed  to  be  damp. 

Mr.  Gross.  Is  there  any  gold  in  your  section  of  the  country? 

Air.  Peratrovicu.  There  are  small  claims  staked  here  and  there. 
There  seems  to  be  more  copper  than  gold. 

Air.  Gross.  How  large  is  the  largest  town  in  your  section  of  the 
country  there  ? 

Air.  Peratrovicu.  I  think  about  6,000.  That  may  be  a  little  off. 
That  is  Ketchikan. 

Air.  Gross.  What  do  the  people  do  to  live  ? 

Air.  Peratrovicu.  Fish,  mostly. 

Air.  Gross.  Mostly  fish? 

Air.  Peratrovich.  Yes. 

Air.  Gross.  I  guess  that  is  about  all. 

Air.  Hill.  Are  the  copper  mines  being  worked  at  this  time? 

Air.  Peratrovich.  I  think  they  began  to  resume  operations  in  some 
of  the  mines. 

Air.  Hill.  AVhere  does  the  copper  go  ? 

Air.  Peratrovich.  It  is  shipped  to  the  States. 

Air.  Hill.  These  States  here? 

Air.  Peratrovich.  The  United  States;  yes. 

Air.  Gross.  The  copjier  ore? 

Air.  Peratrovich.  Yes. 

Air.  Gross.  They  have  no  smelters  there  ? 

Air.  Peratrovich.  No;  they  have  no  smelters  there.  The  nearest 
one  is  at  Tacoma,  AA^ash. 

Air.  Gross.  Is  it  pretty  rich  ore? 

Air.  Peratrovich.  Some  of  it  is  pretty  rich ;  yes. 

Air.  Goff.  Air.  Chairman,  I  think  the  witness  understands  we  are 
not  treating  in  this  bill  with  the  rights  of  the  individuals,  or  trying 
to  determine  whatever  the  rights  of  the  individuals  or  the  Govern¬ 
ment  may  be,  but  what  we  are  trying  to  do  is  to  arrive  at  some  equitable 
way  that  we  can  permit  the  rights  to  be  determined  by  the  courts  or 
some  commission  that  is  appointed,  or  by  act  of  Congress.  Pending 
that  time  we  may  find  some  way  to  develop  the  timber  resources  of 
this  area  and  still"  preserve  the  right  to  the  jiroceeds  of  vhe  timber  that 
is  taken  off'.  AA’^hat  I  have  said  here  this  morning  was  more  to  show 
that  there  are  two  sides  to  this  question  of  the  right  to  the  land  and 
to  the  timber,  and  what  we  are  principally  interested  in  is  arriving 
at  a  fair  way  to  permit  the  development  of  Alaska  and  still  to  leave 
the  proceeds  so  if  your  people  establish  their  rights  they  will  have 
a  right  to  their  share  of  the  proceeds.  This  bill  asks  only  for  the 
sale  of  vacant  and  unappropriated  land ;  that  is,  land  that  no  one  is 
actually  occujiying.  This  committee  would  not  presume  to  settle  the 
matter — a  matter  that  has  had  this  long  history  of  litigation  and 
strife.  I  think  it  has  been  a  good  thing  for  you  to  come  down  here  to 
effect  a  settlement,  but  unfortunately  under  the  terms  of  the  bill 
before  us  we  could  not  make  any  determination.  A¥hat  we  want  is 
your  opinion  as  to  whether  this  bill  does  preserve  your  rights — that 
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is,  yolu-  right  eventually  to  establish  whatever  claim  you  have  and  at 
the  same  time  permit  us  to  go  into  Alaska  and  develop  this  industry 
there. 

Mr.  Peratrovich.  I  think  we  tried  to  make  ourselves  clear  in  that 
respect.  Our  contention  is  that  the  present  bill  does  not  make  our 
title  clear. 

Mr.  Goff.  Unfortunately,  I  do  not  believe  we  can  do  it  under  this 
bill.  I  do  not  think  the  committee  would  be  the  forum  before  which 
those  rights  could  finally  be  determined.  I  think  certainly  from  the 
hearings  we  have  had  we  could  not  make  a  fair  decision. 

Mr.  Peratrovich.  It  seems  to  me,  Mr.  Goff,  the  sooner  we  settle  the 
title  the  better  off  the  country  would  be  for  everybody  concerned. 

]\Ir.  Goff.  I  certainly  agree  with  that. 

IMr.  Gross.  Are  you  through  ? 

Mr.  Goff.  That  is  all. 

Mr.  Gross.  Is  there  some  land  on  this  island  on  which  your  land  is 
that  nobody  claims? 

Mr.  Peratrovich.  Yes;  there  is. 

Mr.  Gross.  There  is  land  that  nobody  claims  ? 

IMr.  Peratrovich.  Yes. 

Mr.  Gross.  I  hadn't  read  this  bill  until  several  days  ago.  The 
thing  I  don't  like  about  it  is  the  Government  can  go  in  and  sell  timber 
regardless  of  who  owns  it.  I  think  you  have  done  the  right  thing. 
How  did  you  get  your  title  and  your  claim  to  this  land?  That  is  due 
to  the  fact  that  your  forebears  were  there ;  is  that  it?  Did  you  inherit 
this  claim  ? 

Mr.  Peratrovich.  According  to  our  customs,  I  have  the  rights  to 
that  area. 

Mr.  Gross.  According  to  your  customs  you  inherited  this  land? 

Mr.  Peratrovich.  Yes. 

IMr.  Gross.  F rom  your  parents  ? 

;Mr.  Peratrovich.  Yes. 

Mr.  Gross.  You  live  on  this  island ;  do  you  ? 

Mr.  Peratrovich.  Yes. 

Mr.  Gross.  How  nianj^  people  live  on  this  island? 

Mr.  Peratrovich.  I  think  I  better  get  you  straight  on  that.  Mr. 
Gross.  You  speak  of  the  original  island  that  1  came  from,  the  Kuiu 
Island,  or  where  I  live  now  ? 

Mr.  (iROss.  I  am  referring  to  the  island  where  your  claim  is. 

iMr.  Peratrovich.  We  happen  to  live  now  in  Klawock,  and  under 
the  Ickes  decision  there  is  only  a  small  area  set  aside,  and  that  is  where 
I  am  living  at  the  present  time. 

Mr.  Gross.  You  claim  a  certain  part  of  the  island  is  yours  by  virtue 
of  inheriting  it  from  your  parents? 

Mr.  Peratrovich.  Yes. 

IMr.  Gross.  You  say  there  is  land  on  the  same  island  that  nobody 
claims.  Don’t  you  think  when  the  time  comes  there  will  be  some 
dispute  about  it,  if  there  are  no  lines  run  out?  In  Pennsylvania  we 
have  cornerstones,  we  know  what  is  what  and  who  owns  which.  When 
somebody  came  in  there  to  straighten  the  matter  out,  to  make  a  treaty 
of  sale  or  what  have  you,  we  had  some  boundary  markings.  Don’t 
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you  think  somebody  Avill  make  a  claim  to  all  the  island?  What  will 
prevent  anyone  from  making  a  claim  for  all  of  it  ? 

Mr.  Peratrovich.  I  would  like  to  qualify  the  statement  I  made  about 
some  areas  not  being  claimed.  According  to  our  belief,  and  as  I  stated, 
handed  down  through  generations,  we  own  all  of  the  area.  You  under¬ 
stand,  Mr.  Gross,  there  are  at  least  five  or  six  different  tribes  in  this 
particular  area  that  I  am  living  in  and  each  one  of  the  tribes  claims 
certain  other  areas,  salmon  streams,  and  so  forth. 

Mr.  Gross.  Are  you  an  Indian  ? 

^Ir.  Peratrovich.  Yes,  I  am.  I  am  a  half-breed,  and  according 
to  Congress,  anyone  with  a  quarter  Indian  in  him  is  considered  an 
Indian. 

Mr.  Gross.  Thank  you. 

The  Chairman.  We  thank  you  very  much  for  your  statement.  The 
next  witness  will  be  Andrew  Hope. 

STATEMENT  OF  ANDREW  HOPE,  MEMBER  OF  THE  HOUSE  OF 
REPRESENTATIVES  OF  ALASKA 

i\Ir.  Hope.  My  name  is  Andrew  Hope,  of  Sitka,  Alaska.  I  belong 
to  a  native  organization  known  as  the  Alaskan  Native  Brotherhood. 
I  am  also  a  member  of  an  organization  of  Indians  under  the  IRA, 
a  member  of  the  Alaskan  Legislature,  but  not  serving  in  that  capacity 
here. 

I  think  I  am  lucky  to  be  almost  the  last  to  speak.  We  are  more  or 
less  in  the  same  boat  as  the  rest  of  the  delegates  here,  and  I  can  only 
confirm  the  statements  they  make.  We  can  make  it  very  short. 

My  people  up  there  are  certain  they  own  lands  even  this  minute,  even 
if  no  one  else  owns  lands;  and  they  further  believe  they  own  lands 
because  of  the  action  of  the  Secretary  of  the  Interior.  The  question 
is  do  they  own  any  of  it.  They  believe  they  do. 

We  came  to  AVashington  knowing  that  there  already  have  been 
several  propositions  brought  before  Congress  in  the  way  of  drafts — 
I  Avould  not  say  Congress,  probably,  but  before  various  departments, 
that  a  bill  be  made  so  that  industry  may  come  to  Alaska.  MY  are 
not  opposed  to  the  industry  coming.  It  may  be  a  good  thing.  It 
seems  to  me  that  efforts  ought  to  be  made  to  make  it  as  easy  as  possible 
for  industry  to  come  to  Alaska,  and  while  they  are  doing  that  we  might 
just  as  well  strengthen  the  Indian  claim,  or  protect  what  he  has. 

AVe  came  here  knowing  that  there  was  already  a  resolution  before 
you.  One  of  the  last  jiropositions  the  people  up  there  thought  was 
not  the  right  thing.  They  learned  of  this  lO-percent  proposition. 
In  a  short  time  they  thought  it  would  be  more  favorable  to  the  people 
up  there.  AAdiile  we  are  here,  we  thought  with  our  presence  before 
the  various  departments  that  have  to  deal  with  the  suliject,  we  might 
help  to  improve  the  changes  that  might  affect  the  Indians  also.  I  don’t 
know  whether  the  efforts  of  Mr.  Curry  here  have  been  rejected  as  yet. 
I  feel  they  did  not  make  very  much  headway. 

I  am  opposed  to  the  present  resolution  as  it  is,  and  we  have  made 
offers  for  a  change  through  our  attorney.  I  don’t  think  there  is  much 
more  I  could  say,  except  the  Indians  up  there,  I  re]ieat  again,  feel 
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they  own  the  property  and  that  no  one  should  sell  any  part  of  this 
property  without  their  consent. 

]\Ir.  Gross.  Mr.  Chairman. 

The  Chairman.  Mr.  Gross  has  a  question. 

Mr.  Gross.  Is  there  land  sold  up  there  ?  Are  there  land  transactions 
on  this  timberland,  or  is  it  just  laying  there  in  these  families  who 
claim  it,  or  the  individuals  who  claim  it?  Does  anybody  ever  sell  his 
holdings  to  another  man  ? 

Mr.  Hope.  No,  they  haven’t ;  not  in  the  way  of  timber.  Timber  has 
been  cut  before  for  lumber  purposes. 

Mr.  Gross.  You  mean  to  say  some  of  your  land  has  been  logged  off? 

Mr.  Hope.  We  never  have  received  any  payment  for  anything  that 
I  know  of. 

Mr.  Gross.  Are  you  in  a  little  town? 

Mr.  Hope.  I  live  in  one  of  the  first  lodges  in  Alaska  known  as  Sitka, 
Alaska.  The  natives  that  were  there  were  Indians.  We  don’t  care 
what  you  call  us,  whether  Indians,  natives,  and  so  on.  The  town  has 
grown  around  the  village. 

Mr.  Gross.  You  say  the  natives  devote  their  time  to  fishing.  Do 
they  claim  they  own  a  piece  of  land  there  ? 

Mr.  Hope.  They  do. 

IMr.  Gross.  In  other  words,  they  all  feel  they  have  got  some  land  out 
there,  even  though  they  could  not  use  it  for  any  other  purpose? 

Mr.  Hope.  They  use  it  for  cordwood  or  for  fuel  purposes.  When¬ 
ever  there  is  a  demand  for  it  they  get  some. 

INIr.  Gross.  Where  do  they  sell  it  ? 

Mr.  Hope.  Locally. 

IMr.  Gross.  It  seems  to  me  in  a  country  like  that  anybody  who  wants 
a  load  of  wood  can  go  out  and  get  it  and  there  would  not  be  any  sale 
for  it. 

Mr.  Hope.  Was  that  a  question? 

IMr.  Gross.  I  say  it  seems  to  me  in  a  country  like  that  there  would 
be  no  sale  for  fuel  wood.  Anybody  that  claims  land,  that  doesn’t 
raise  anything  on  it.  they  would  just  go  out  and  cut  a  cord  of  wood. 

Mr.  Hope.  What  I  mean  is  in  times  back,  when  there  was  a  demand 
by  other  people.  For  instance,  I  have  some  land  and  I  have  some 
trees  on  it,  I  coidd  cut  cordwood  and  sell  it  to  you  and  in  that  way 
get  a  little  money. 

Mr.  Gross.  You  could  sell  it,  but  I  was  wondering  where  the  buyers 
came  from. 

Mr.  Hope.  There  are  Russians  and  other  ]ieople. 

IMr.  Goff.  Basically  your  opposition  to  the  bill  is  that  it  simply 
defers  the  decision  on  who  actually  owns  the  land  there  and  it  doesn’t 
make  a  settlement  of  the  various  claims  to  it;  is  that  right? 

Mr.  Hope.  We  claim  we  hold  some  land  legally,  but  this  new  bill 
disregards  anything  we  have,  so  I  feel  it  is  a  set-back. 

Mr.  Goff.  This  bill  says : 

Nothing  iu  this  resolution  shall  be  construed  as  recognizing  or  denying  the 
validity  of  any  claim  of  possessory  rights  to  lands  or  timber  within  the  exterior 
boundaries  of  the  Tongass  National  Forest. 

Your  opposition  to  the  bill  is  that  very  language,  is  it?  You  would 
like  to  see  the  question  determined  before  any  sale  is  made  ? 
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Mr.  Hope.  Yes. 

Mr.  CuRRT.  Mr.  Goff,  may  I  say  sometliing  there  ? 

Mr.  Goff.  Yes. 

Mr.  CuRRT.  I  think  the  bill  in  those  words  does  not  settle  anything, 
but  as  Congressman  Gross  says,  it  is  inherent  in  the  bill  itself  that  the 
Indian  rights  are  completely  disregarded.  They  are  not  treating 
this  as  owned  by  these  people,  as  long  as  they  can  go  in  and  cut  timber 
off  without  their  consent. 

ISIr.  Goff.  If  they  do  have  valid  title  then  it  is  an  infringement 
by  anybody  to  cut  it  down  even  though  the  proceeds  may  be  retained. 
1  will  agree  with  that  part  of  it. 

Mr.  Zimmerman.  They  can  sue  somebody  for  damages,  or  double 
damages,  and  it  might  be  even  threefold  if  they  own  the  land. 

Mr.  Goff.  I  don’t  think  they  covdd  sue  the  United  States,  because 
the  United  States  would  be  granting  the  right  to  come  in  there  and 
cut  the  timber  off.  The  only  difficulty  it  seems  to  me  we  are  faced 
with  is  that  it  seems  obvious  we  cannot  make  a  final  determination 
in  the  committee  as  to  the  rights,  therefore  we  have  to  arrive  at  some 
way  that  is  fair  to  the  conflicting  claimants  while  at  the  same  time 
permitting  the  Territory  to  be  developed. 

The  Chairman.  It  is  after  12  o’clock.  The  bell  might  ring  at  any 
time  and  the  committee  will  have  to  adjourn.  We  have  one  other 
witness.  I  think  this  legal  situation  has  been  very  fully  developed. 

Mr.  Hope.  Mr.  Chairman,  allow  me  to  go  into  just  one  other  little 
feature.  If  these  areas  are  set  out  right  it  would  allow  the  Indians 
to  turn  this  into  the  employment  of  manufactured  things  in  a  small  way, 
which  would  not  interfere  with  the  regular  pulp  operation.  At  least 
we  ought  to  be  able  to  use  some  of  the  resources.  I  believe  they  could 
do  it.  We  consider  anything  that  would  not  interfere  too  greatly  with 
the  pulp  industry  would  be  helpful  to  the  Indians.  I  make  this  state¬ 
ment  knowing  that  the  Indians  has  certain  handicaps  to  get  employ¬ 
ment  in  most  cases.  In  the  second  place,  he  is  a  fisherman  by  nature 
and  it  would  take  him  a  long  time  to  get  over  that.  So  in  working 
in  an  all-year- round  project  he  is  disqualified,  because  he  must  go 
fishing. 

The  Chairman.  We  thank  you  very  much. 

Mr.  Bartlett.  I  would  ^like  the  record  to  show  Mr.  Hope  is  a 
member  of  the  Alaskan  Territorial  Legislature.  He  has  been  elected 
several  times. 

The  Chairman.  We  are  glad  to  have  that  in  the  record.  The  next 
witness  is  Mr.  Fred  Grant.  We  will  be  glad  to  hear  from  you,  Mr. 
Grant. 

STATEMENT  OF  FRED  GRANT,  REPRESENTING  THE  TOWN  OF 

HYDABURG,  ALASKA 

Mr.  Grant.  Mr.  Chairman,  my  name  is  Fred  Grant,  Sr.,  representing 
the  Haida  Tribe  in  Hydaburg,  Alaska.  Since  there  have  been  ques¬ 
tions  asked  in  the  past  about  our  being  Indians  I  would  like  to  indicate 
for  the  record  that  Lucky  War  is  my  Haida  name. 

_  We  have  problems  of  different  kinds  in  our  towns,  and  now  at  this 
time  the  fishing  is  going  at  its  peak.  Since  this  important  question 


iO^ 


-lUlNIjAOO  INAllUlNAlj  JUItiLCSi 


lias  come  up,  calling  a  meeting  and  asking  me  to  represent  them,  al¬ 
though  I  did  not  have  the  time  to  go,  knowing  that  it  was  so  important 
I  had  to  leave  as  a  representative  of  the  Haida  group.  From  past 
experience,  although  claiming  a  certain  area  of  that  paid  of  Alaska, 
ive  had  some  very  hard  problems  on  the  dilferent  things  being  taken 
from  that  area.  Although  the  Ickes  decision  held  the  people  had  a 
right  to  owui  that  piece  of  Alaska,  still,  after  Ickes’  decision  had  been 
made,  there  were  permits  given  to  different  logging  operators,  to  per¬ 
mit  them  to  take  certain  sections  of  timber  out  from  that  area,  which 
went  on  up  along  the  coast,  and  right  now  there  are  different  logging 
companies  operating  in  that  area.  The  Haidas  are  a  law-abiding 
people,  so  although  it  is  hard  to  take  that  standing  up,  it  is  what  we  call 
a  very  rich  timber  country. 

Since  logging  had  started  in  1917  it  has  been  going  steadily  from 
that  area.  I  have  no  idea  as  to  the  amount  of  timber  that  has  been 
taken  out. 

We  also  have  a  lime  quarry  in  that  area,  where  the  big  companies 
have  hauled  the  lime  down  to  the  States.  It  is  operated  by  the 
Diamond  Cement  Co.  All  that  is  going  out  of  that  section  of  the 
area,  yet  there  has  been  no  complaint  made  by  the  Haida  Tribe.  Now 
since  we  are  asked  to  appear  before  you  Congressmen  we  are  glad 
to  state  all  this  time  that  this  has  been  going  on  there  has  been  no 
white  man  that  has  been  scalped  for  taking  all  this  out  of  this  area. 
So  since  the  time  is  short,  I  think  I  will  close. 

Mr.  Gross.  I  would  like  to  ask  a  question.  That  lime  company,  do 
they  operate  the  year  round? 

Mr.  Grant.  J ust  during  the  recent  part  of  the  season. 

Mr.  Gross.  If  it  gets  too  cold  it  freezes  up  the  lime? 

Mr.  Gm^NT.  Yes. 

Mr.  Gross.  How  many  months  a  year  do  they  operate? 

Mr.  Grant.  I  imagine  they  operate  3  or  4  months  oiit  of  the  year. 

Mr.  Gross.  What  kind  of  lime  do  they  ship  out  of  there  ? 

INIr.  Grant.  It  is  a  lime  that  they  use  for  making  concrete,  and 
so  on. 

l\Ir.  Gross.  Do  they  burn  it  there  ? 

Mr.  Grant.  No;  they  make  concrete  out  of  it  for  pavements  and 
buildings,  and  so  on. 

Mr.  Gross.  Then  they  make  cement? 

Mr.  Grant.  They  make  cement. 

Mr.  Gross.  They  do  not  ship  lime.  It  is  a  cement  plant;  is  that 
right  ? 

Mr.  Grant.  That  is  right.  ^ 

Mr.  Gross.  Whenever  you  have  a  land  transaction  is  land  trans¬ 
ferred  by  the  acre?  Do  you  know’  what  an  acre  of  land  is? 

Mr.  Grant.  I  have  no  idea.  I  have  never  learned  about  acres. 
Up  in  that  country  we  never  bother  about  acres. 

Mr.  Gross.  It  is  just  a  tract  of  land? 

Mr.  Grant.  It  is  just  a  tract  of  land. 

In  conclusion  I  would  state  I  give  the  opinion  of  the  people  from 
my  part  of  the  country,  since  we  have  a  chance  to  oppose  this  bill 
on  the  ground  that  it  doesn’t  give  any  compensation  wdiich  the  people 
would  like  to  have,  so  I  was  asked  to  oppose  this  bill  on  that  ground. 
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They  want  to  have  some  understanding,  because  it  has  been  going 
on  so  many  years,  and  the  time  has  come  that  they  should  get  some¬ 
thing  out  of  that  section  of  the  country,  some  compensation  that  is 
fair  and  just. 

Mr.  Gross.  You  said  that  the  fishing  is  on  now.  Do  they  fish 


the  year  round? 

Mr.  Grant.  Trolling  is  almost  the  year  round,  but  seining  they  can 
do  only  for  30  days  or  so. 

jMr.  Gross.  I  think  that  would  be  one  place  for  these  fishing  Con¬ 
gressmen  to  go  to.  I  never  fished  in  my  life,  but  some  of  these  fishing 
Congressmen  should  find  out  about  this  fishing. 

Mr.  Grant.  That  is'  true.  We  would  be  glad  to  see  some  of  the 
Congressmen  up  there,  to  see  them  enjoy  fishing. 

Mr.  Gross.  I  am  for  that. 

The  Chairman.  The  committee  may  accept  the  invitation. 

IMr.  Grant.  You  can  hunt  in  that  area  too,  before  the  timber  is  all 
taken  out  of  there. 

Mr.  Gross.  Have  you  large  game  there? 

Mr.  Grant.  Black  bear  we  have,  but  they  are  kind  of  tame  and  we 
don’t  bother  them  because  there  is  hardly  any  value  to  the  pelt.  You 
can  also  take  pictures  of  them,  or  movies  too. 

Mr.  Bartlett.  Have  you  lived  all  your  life  in  Alaska? 

Mr.  Grant.  I  was  born  in  Alaska. 

iSIr.  Bartli:tt.  Wliat  attitude  do  you  think  your  people  would  take 
regarding  the  10-percent  bill,  where  they  would  get  10  percent  in  cash 
from  the  proceeds  of  the  timber  cutting?  Do  you  think  they  would 
approve  of  that  bill? 

5lr.  Grant.  They  would  approve  of  the  bill,  and  title  to  the  land 
given  to  them. 

iSIr.  Bartlett.  They  are  anxious  to  have  a  pulp  industry  in  there, 
aren’t  they? 

Mr.  Grant.  They  are  anxious;  yes. 

]\Ir.  Bartlett.  They  want  to  do  everything  within  reason  to  bring 
that  in? 

Mr.  Grant.  Everything  possible  to  put  it  through ;  yes. 

Mr.  Bartlett.  That  is  all. 

The  Chairman.  Of  course  the  10-percent  bill  would  not  really  set¬ 
tle  these  questions  you  have  been  talking  about,  as  to  the  land  owner¬ 
ship,  would  it? 


Mr.  Grant.  I  did  not  understand. 

The  Chairman.  If  we  pass  the  10  percent  bill,  we  still  would  not 
settle  these  questions  about  who  owns  the  land,  would  we? 

Mr.  Grant.  I  will  leave  that  to  our  counsel  here  to  answer. 

The  Chairman.  You  are  a  very  smart  man. 

Mr.  Gross.  What  percentage  of  your  people  are  Indians  ?  Half  of 
them  ?  I  mean  the  people  that  live  in  the  big  area  there. 

Mr.  Grant.  Most  of  them  are  Indians. 

]\Ir.  Gross.  Most  of  them  are  Indians? 

^Ir.  Grant.  Yes. 

INIr.  Gross.  Then  you  have  to  deal  with  them  on  the  tribal  basis 
rather  than  on  the  individual  basis? 

]\Ir.  Grant.  It  has  to  be  on  the  tribal  basis ;  yes. 
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]Mr.  Gross.  I  don’t  think  that  would  be  so  difficult,  would  it  ? 

Mr.  Grant.  No.  They  all  cooperate  in  that  area,  all  the  Indians 
as  a  whole. 

Mr.  Gross.  There  are  some  people  that  came  in  there  in  the  last  20 
years  that  bought  land? 

Mr.  Grant.  Some  just  lease.  Take  Fox  Island — they  just  lease  that. 

Mr.  Gross.  F or  what  would  they  lease  it  ? 

Mr.  Grant.  That  I  don’t  know.  There  was  a  permit,  I  believe,  to 
them  to  log  that  place  off — is  all  I  know. 

Mr.  Gross.  That  is  all. 

The  Chairman.  Do  you  have  some  further  questions  ? 

Mr.  Bartlett.  No  questions. 

The  Chairman.  We  thank  you  very  much. 

Mr.  Curry.  Mr.  Chairman,  Mr.  Sutton  has  advised  me  this  morn¬ 
ing  he  would  not  be  able  to  get  here.  He  is  the  representative  of  the 
Indian  Rights  Association.  I  would  like  permission  for  him  and  the 
other  witnesses  to  file  a  written  statement,  if  there  is  anything  that 
they  might  have  left  out. 

The  Chairman.  Without  objection,  that  may  be  permitted.  Let  the 
Chair  say  before  any  menfbers  of  the  committee  leave  Ave  are  going  to 
have  a  short  executive  session  this  afternoon  at  2  o’clock  on  some  other 
matters,  not  on  this  matter. 

Mr.  Curry.  May  I  express  my  appreciation  on  behalf  of  the  com¬ 
munities  for  the  tolerance  of  the  committee,  and  especially  the  chair¬ 
man,  in  suiting  their  convenience  to  ours  in  connection  with  these 
hearings. 

Mr.  Baritett.  I  would  like  to  submit  for  the  record  a  copy  of  a 
telegram  sent  to  me  by  Governor  Gruening,  of  Alaska,  endorsing 
House  Joint  Resolution  205. 

I  should  likewise  like  to  submit  for  the  record  a  copy  of  a  letter 
addressed  to  me  by  Mr.  Murchison,  the  mayor  of  Metlakatla,  Alaska, 
endorsing  the  10  percent  bill. 

The  Chairman.  Without  objection,  they  will  be  admitted. 

(The  telegram  and  letter  are  as  follows :) 


[Telegram] 


June  25,  1947. 


E.  L.  Bartlett, 

Delegate  to  Congress,  Washington,  D.  C.: 

Alaska  Development  Board  now  in  session  at  Juneau  emphatically  supports 
and  urges  passage  House  Joint  Resolution  205.  Please  bring  our  position  to 
attention  in  appropriate  congressional  quarters  and  emphasize  our  belief  that  if 
bill  does  not  pass  at  this  session  Alaska  pulp  and  paper  development  will  be 
seriously  retarded  and  perhaps  lost  entirely,  with  disastrous  consequences  to 
progress  of  Territory  as  wtU  as  serious  set-back  to  development  of  adequate 
newsprint  supply  for  Nation.  Study  of  timber  situation  and  of  ixissessory  rights 
status  convinces  us  proposed  bill  best  solution  to  problem  and  does  not  injure 
whatever  rights  may  exist.  People  of  Alaska  unanimous  in  favor  of  long-overdue 
pulp  development.  Bill  is  in  best  interests  native  as  well  as  white  residents  of 
Alaska. 

From — 

Ernest  Gruening, 

Governor  of  Alaska,  Juneau,  Alaska. 
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Council  Annette  Islands  Reserve, 

Metlakatia,  Alaska,  June  30,  1947. 


Hon.  R.  L.  Bartlett, 

Delegate  to  Congress  from  Alaska,  Washington,  D.  C. 

Dear  Mr.  Bartlett  :  With  reference  to  the  bill  now  pending  before  Congress 
concerning  the  sale  of  timber  in  the  Tongass  National  Forest,  I  wish  to  I’eqiiest 
that  you  incorporate  in  this  bill  that  the  native  Alaskan  Indians  receive  10  iter- 
ceut  of  the  sale,  the  money  derived  from  the  sale  to  be  deposited  in  the  United 
States  Treasury  and  to  be  expended  for  the  benefit  of  the  Indians  under  the 
supervision  of  the  Bureau  of  Indian  Affairs. 

Please  contact  Senator  P(^-atrovich  and  his  associates  and  advise  them  how 
we  feel  about  this  bill  arid  tliat  we  pray  that  their  mission  will  be  a  success. 

All  the  members  of  Annette  Islands  Reserve  to  whom  I  have  talked  favor 
House  Joint  Resolution  205  but  would  like  to  have  the  10-percent  clause  incor¬ 
porated. 

Very  sincerely. 


Herbert  J.  Murchison,  Mayor. 


]Mr.  Bartlett.  I  should  also  like  the  record  to  show,  in  case  it  does 
not  already  reflect  the  fact,  that  the  previous  witness,  Mr.  Peratrovich, 
is  a  meinher  of  the  Alaskan  Territory  Senate. 

The  Chairmax.  The  I'ecord  will  so  show. 


STATEMENT  OF  CHARLES  F.  BRANNAN,  ASSISTANT  SECRETARY 

OF  AGRICULTURE 


Mr.  Brannan.  There  have  been  two  or  three  things  testified  about 
today,  by  Mr.  Curry  in  particular,  and  there  has  been  offered  in  the 
record  a  proposed  substitute  for  House  Joint  Resolution  205  abont 
which  we  would  like  to  have  a  brief  o])portunity  to  express  our  point 
of  view  to  the  committee,  and  at  least  to  put  befoi'e  the  committee  the 
reactions  of  the  two  companies  who  are  now  contemplating  bidding 
on  going  into  this  territory.  They  have  both  had  an  opiiortunity  to 
study  this  bill  and  have  concluded  they  could  not  operate  in  Alaska 
under  a  bill  of  that  character  and  have  put  those  statements  in  writing 
for  the  benefit  of  the  committee.  I  think  it  highly  important  that  at 
least  that  particular  information  be  brought  to  the  attention  of  the 
committee.  I  think  both  letters  also  endorse  House  Joint  Resolu¬ 
tion  205. 

The  Chairman.  Do  you  have  those  ready  to  present  at  this  time? 

Mr.  Brannan.  We  do  have  them  here  available. 

(The  letters  referred  to  are  as  follows:) 

The  Puget  Sound  Pulp  &  Timber  Co., 

Bellingham,  Wash.,  June  30,  1947. 

Mr.  Lyle  Watts, 

Chief,  Forest  Service,  Department  of  Agriculture, 

Washington,  D.  C. 

Dear  Mr.  Watts:  Tbe  Puget  Sound  Pulp  &  Timber  Co.,  State  of  Washington, 
wliich  I  represent,  is  very  much  interested  in  House  Joint  Resolution  205,  now 
before  tbe  Committee  on  Agriculture  of  the  House  of  Representatives. 

My  company,  wliich  has  been  making  an  intensive  investigation  of  the  possi¬ 
bilities  for  tlie  manufacture  of  pulp  and  paper  in  Alaska,  has  studied  this  resolu¬ 
tion  and  is  convinced  that  it  sliould  be  adopted  substantiallj^  as  introduced.  Also, 
the  sample  form  of  contract  drafted  by  the  Forest  Service  is  satisfactory  to  us. 

We  believe  no  pulp  and  paper  company  could  afford  to  risk  the  establishment 
of  a  plant  in  Alaska  until  the  cloud  represented  by  possessory  Indian  claims  has 
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been  removed.  We  think  the  resolution,  if  adopted,  would  aecoinplisli  that  pur¬ 
pose  and  at  the  same  time  fully  protect  the  public  interest  in  tlie  timl)er  resources 
to  he  purchased  for  the  project;  certainly  my  company  does  not  feel  that  it 
could  submit  a  hid  on  any  timber  advertised  for  .sale  if  patents  were  granted  to 
the  lands  from  which  there  is  to  come  any  substantial  portion  of  the  huge  timber 
unit  needed  for  the  operations.  Various  land  ownersliips  would  greatly  increase 
operating  costs  and  give  rise  to  serious  administrative  difficulties  and  confusion. 

Time  is  an  extremel.v  important  factor  in  this  project  insofar  as  my  company 
is  concerned.  We  therefore  strongly  urge  that  House  Joint  Resolution  205,  or 
similar  legislation  to  extinguish  the  Indian  rights  and  provide  for  equitable  com¬ 
pensation  for  the  loss  of  any  such  rights,  he  passed  at  this  session  of  Congress. 

Re.spectfully  yours, 

■  Joiix  P.  Van  Oksdel. 


June  30, 1947. 


Mr.  Lyle  AVatts, 

Chief  Forester,  Department  of  Agriculture, 

Washington,  D.  C. 


Dear  Mr.  Watfs  :  Mr.  Carl  L.  Swen.son  and  the  writer  have  studied  House  Joint 
Resolution  205  and  wish  to  affirm  our  position  as  stated  in  our  teiegram  of  .June 
13,  1947.  The  D  &  F  Co.  could  carry  on  a  practical  pulp-manufacturing  opera¬ 
tion  under  the  provisions  of  House  Joint  Resoiution  205. 

We  have  further  studied  a  proposed  revision  of  House  Joint  Resolution  205 
which  would  allow  the  Indians  to  patent  10  percent  of  the  land  of  the  Tongrass 
Forest.  While  we  have  no  objection  whatever  to  the  Indians  getting  compensa¬ 
tion  from  the  Government  for  such  rights  as  they  may  establish  under  the  law, 
we  seriously  doubt  that  any  responsible  group  would  undertake  a  pulp  and  paper 
development  under  the  proiwsed  revisions;  certainly  the  D  &  F  Co.  would  not 
care  to  do  so.  The  patent  of  the  lands  would  raise  many  obstacles  from  a 
practical  operating  viewpoint. 

May  we  again  point  out  the  necessity  of  getting  legislation  passed  as  soon 
as  possible  to  enable  a  pulp  and  paper  industry  to  start  in  southeastern  Alaska; 
we  may  lose  our  present  market  and  jeopardize  financing. 

Very  truiy  yours. 


L.  M.  Mitchell,  Vice  President. 


]\Ir.  Brannan.  Might  I  be  clear  on  the  first  2ioint,  Mr.  Chairman? 
Will  there  be  an  opjiortnnity  for  any  further  hearings  on  this,  or  are 
yon  intending  to  conclude  them  at  this  date  ? 

The  Chairman.  It  is  not  the  intention  to  close  the  hearings  at  this 
time.  I  don’t  know  whether  a  further  hearing  is  necessary.  I  think 
probably  the  committee  would  want  some  more  information  from  the 
Deiiartment  of  Agriculture  and  the  Department  of  the  Interior  also 
on  the  question,  so  we  are  not  closing  the  hearings  at  this  time,  but 
I  cannot  say  just  when  ive  will  resume  the  hearings.  The  House  is 
adjourning  today  over  until  Monday,  so  we  will  not  have  a  com¬ 
mittee  meeting  tomarrow.  It  will  be  sometime  next  iveek  before  we 
resume  the  hearings. 

Mr.  Brannan.  Mr.  Chairman,  Mr.  Granger,  who  has  discussed  these 
projiosals  with  the  jiropiosed  pulp  and  timber  operators,  has  the  letters 
in  his  jiossession  and  can  exjilain  them,  introduce  them,  or  offer  them. 

The  Chairman.  I  wonder  if  it  is  better  to  do  it  now  or  wait  until  we 
have  a  larger  attendance  of  the  committee.  I  think  jierhajis,  unless 
you  have  some  reason  why  you  ivant  to  offer  them  at  this  time,  it 
would  be  better  to  jiresent  them  at  a  later  meeting  of  the  committee. 

Mr.  Brannan.  I  think  it  would  be  better,  Mr.  Chairman.  I  do  not 
want  to  run  the  risk  of  having  the  matter  considered  without  having 
this  material  before  the  committee. 
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Mr.  Granger.  Mr.  Chairman,  if  I  might  add  a  Avord  to  what  Mr. 
Bramiaii  said,  Avhen  we  introduce  these  letters  it  will  become  evident 
that  these  two  concerns,  Avhich  are  ready  to  make  bids  on  our  Alaskan 
otferings,  liaA’e  again  stressed  the  importance  of  prompt  action,  be¬ 
cause  they  haA^e  reason  to  fear  that  the  market  and  economic  condi¬ 
tions  that  are  noAv  faAmrable  may  not  endure  indefinitely  and  that 
postponement  of  action  Avill  not  enable  them  to  go  in  Avitb  a  feeling 
of  security,  and  it  may  mean  a  very  long  postponement  of  any  opera¬ 
tions  of  this  nature  in  Alaska. 

I'he  Chairman.  The  committee  Avill  adjourn. 

(Whereupon,  at  12 :  20  p.  m.,  the  committee  adjourned.) 
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WEDNESDAY,  JULY  9,  1947 

House  of  Representatives, 
Committee  on  Agriculture, 

Washington^  I).  G. 

The  committee  met  at  10  a.  m.,  Hon.  Clifford  R.  Hope  (chairman) 
presiding. 

The  Chairman.  The  committee  will  come  to  order.  We  have  met 
this  morning  to  give  further  consideration  to  House  Joint  Resolution 
205.  I  am  going  to  call  on  Assistant  Secretary  Brannan  first,  to  make 
such  statement  as  he  cares  to  on  behalf  of  the  Deparment  of  Agi’i- 
culture. 

STATEMENT  OF  HON.  CHARLES  F.  BRANNAN,  ASSISTANT 
SECRETARY  OF  AGRICULTURE 

Mr.  Brannon.  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
am  going  to  do  my  very  best  to  make  our  point  of  view  with  respect 
to  this  item  of  legislation  as  brief  as  possible.  As  a  matter  of  fact, 
the  committee  has  heard  from  the  Department  of  Agriculture  with  re¬ 
spect  to  the  bill,  and  our  views  as  previously  expressed  on  those  occa¬ 
sions  remain  the  same.  In  short,  they  are  to  the  effect  that  we  are  in 
favor  of  House  Joint  Resolution  205  and  think  that  it  is  designed  to 
accomplish  the  purposes  which  are  in  the  best  public  interest,  and  cer¬ 
tainly  we  feel  it  will  not  work  any  hardship  on  those  who  claim  some 
interest  in  the  forest  lands. 

I  would  just  like  to  outline  briefly  two  or  three  salient  points,  be¬ 
cause,  during  the  last  session  at  which  I  was  present,  at  least,  it  seemed 
to  me  there  was  a  considerable  amount  of  confusion  getting  into  the 
thinking  of  all  of  us — there  were  a  lot  of  collateral  matters  being 
brought  in  for  discussion. 

The  interpretation  of  the  Miller  case,  on  which  we  have  done  some 
additional  work,  Mr.  Goff — and  certainly  we  are  not  prepared  to  de¬ 
lineate  all  of  its  possible  ramifications — has  been  considered  as  length. 
The  Ickes  report  and  Haas-Goldschmidt  report  have  been  represented 
here  from  various  points  of  view.  All  of  which  has  created  a  certain 
amount  of  confusion,  in  the  minds  of  some  of  us,  at  least,  and  I  take 
the  liberty  of  suggesting  that  there  possibly  may  be  some  confusion 
in  the  minds  of  the  committee  members. 

The  simple  objective  that  we  are  all  attempting  to  accomplish  by 
this  legislation  is  to  jiroceed  with  the  settlement  of  Alaska  in  the 
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public  interest.  There  are  reasons  known  to  everybody  concerned, 
which  do  not  need  to  be  referred  to,  why  we  ought  to  do  as  much  as  we 
can  to  immediately  settle  Alaska  and  integrate  it  into  the  national 
economy. 

Second,  the  development  of  a  remaining  major  paper-pulp  resource 
of  the  country  is  a  controlling  factor.  There  is  in  these  lands  in 
southeastern  Alaska,  in  the  Tongass  National  Forest,  one  of  the  re- 
inaining  important  reservoirs  for  paper  pulp  in  the  country.  While 
there  has  been  considerable  effort  over  the  period  of  the  last  8  or  10 
years  to  develop  those  resources,  it  necessarily  went  into  a  state  of 
suspension  during  the  war.  Since  the  war  we  have  been  putting  forth 
tremendous  effort  to  try  to  get  industry  developed  and  the  ground¬ 
work  laid  for  the  use  of  those  forests. 

The  third  thing  which  is  involved  is  the  protection  of  the  rights  of 
the  individuals  who  have  some  claims,  or  who  at  least  assert  some 
claims.  The  character  of  those  claims,  referring  briefly  to  the  Miller 
case  and  to  previous  decisions,  and  even  to  Mr.  Ickes’  statements,  are 
very  comjilicated.  It  is  not  clear  to  us  in  the  Department  whether  or 
not  all  of  the  claims  are  claims  of  tribes  or  claims  of  villages  within 
tribes,  claims  of  families  which  are  either  parts  of  villages  or  of  tribes, 
or  claims  of  individuals.  We  have  heard,  and  this  committee  has 
heard,  expressions  of  claims  of  each  and  every  character.  It  is  incon¬ 
ceivable  that  many  of  those  claims  will  not  be  overlapping,  that  they 
will  not  actually  attach  to  the  same  acre  of  ground.  Therefore,  the 
problems  involved  in  disentangling  and  adjudicating  them  properly 
is  one  which,  it  seems  to  me,  cannot  be  done  by  the  committee  under 
any  information  that  we  are  able  to  furnish  the  committee  at  this 
time  or  any  information  that  we  know  anything  about.  Going  back 
to  the  objective,  the  thing  we  are  trying  to  do  with  House  Joint  Reso¬ 
lution  205,  Mr.  Chairman,  is  simply  to  lay  the  groundwork  for  the 
invitation  to  people  to  come  in  to  develop  the  pulp  and  timber  re¬ 
sources  of  the  forest. 

I  would  like  to  make  one  point,  which  is  of  an  argumentative  char¬ 
acter  but  apropos  of  that  particular  situation,  and  that  is  the  state¬ 
ment  which  has  been  made  by  various  representatives  who  appeared 
before  the  committee,  and  Mr.  Curry  in  particular,  to  the  effect  that 
what  we  were  doing  here  was  simply  taking  this  property,  be  it  public 
or  private  property,  of  these  claimants  and  turning  it  over  to  another 
private  individual.  I  would  like  to  point  out  that  the  assertion  is 
based  upon  the  fact  that  we  intend  to  lease  some  of  this  property  for 
pulp  operations.  I  would  like  to  remind  the  committee  that  many 
resource  uses  within  the  national  forests  are  under  some  kind  of  lease 
or  sales  contract  with  private  concerns.  In  other  words,  the  Federal 
Government  does  not,  itself,  cut  the  national  forest  timber  and  sell  it. 
Whenever  it  is  deemed  advisable  to  cut  a  tract  of  timber  from  the 
national  forests,  invitations  to  bid  on  the  cutting  of  that  timber  are 
issued.  Private  citizens  bid  on  it,  an  award  is  made,  the  contract  is 
given  to  a  particular  person,  and  he  does  the  work.  In  short,  what 
we  propose  to  do  in  Alaska  on  the  Tongass  National  Forest,  under 
contracts  with  the  pulp  mill  operators,  has  complete  similarity  with 
the  type  of  operation  which  goes  on  within  the  United  States;  also 
the  kind  of  settlement  of  title  which  we  are  asking  be  done  in  order 


to  make  it  possible  for  the  Department  to  give  leases  to  pulp  operators 
to  go  into  the  Tongas  National  Forest,  is  exactly  the  type  of  operation 
■which  we  carry  on  in  the  United  States  when  we  go  out  and  either 
buy  additional  areas  which  ai’e  in  undisputed  private  ownership  to  add 
to  the  national  forests,  or  condemn  some  lands  which  are  essential  for 
some  public  purpose  and  later  on,  use  them  in  the  over-all  operations 
of  the  forests.  There  is  nothing  really  new  or  different  about  the 
tvpe  of  proposal  suggested  here  when  considered  in  the  light  of  the 
types  of  operations  which  the  De])artment,  or  the  Forest  Service,  now 
carries  on  within  the  United  States. 

Mr.  Axdresen.  INIay  I  ask  a  question? 

Mr.  Br.4nnan.  Yes. 

Mr.  Andresen.  Of  course  in  the  United  States,  as  a  nde.  there  is  no 
question  over  the  title  to  land  within  the  national  forest.  It  either  be¬ 
longs  to  the  Government  through  acquisition  or  it  belongs  to  ])rivate 
parties.  The  land  that  you  deal  with  in  selling  timber  through  these 
contracts  on  a  bidding  basis,  that  is  land  that  definitely  belongs  to  the 
Government  and  there  is  no  question  over  the  title. 

Mr.  Braxnax.  Mr.  Andresen,  that  is  perfectly  tiaie,  with  these 
exceptions  :  There  is  every  year  being  bought  and  added  to  the  national 
forest  additional  timberland.  There  are  being  acquired  for  national 
forest  purposes  sometimes  by  condemnation  proceedings,  additional 
lands  the  strategic  location  of  which  makes  it  necessary  to  the  proper 
operation  of  the  forest.  In  othei'  words,  we  do  take  lands  by  condem¬ 
nation  on  some  occasions  and  add  them  to  the  forest,  when  the  addition 
is  in  the  public  interest.  There  is  a  complete  similarity,  I  respectfully 
submit,  between  that  and  the  claims  of  the  Indians  in  this  case.  If  the 
Indians  actually  have  good  claim  to  this  land,  then  a  method  or  manner 
of  liquidating  those  claims  and  paying  the  Indians  in  cash  is  what  is 
being  suggested  to  the  committee.  It  is  entirely  similar  to  moving  in 
by  condemnation  and  doing  the  same  sort  of  thing. 

ISIr.  Axdresen.  There  is  one  problem  in  connection  with  the  Alaskan 
situation  that  troubles  me,  and  I  think  troubles  most  members  of  the 
committee,  and  that  is  the  land  at  the  present  time  and  the  timber  on 
it  is  worth  a  whole  lot  less  now  than  after  you  begin  with  this  develop¬ 
ment  and  consequently  if  claims  are  settlecl  later  in  favor  of  the  natives 
and  Indians  it  will  involve  a  great  deal  more  money  than  if  that  settle¬ 
ment  can  be  made  now. 

Mr.  Brannan.  Well,  ISIr.  Andresen,  our  feeling  about  that  is  that 
the  courts,  or  whoever  makes  the  final  awards  in  these  types  of  cases, 
will  have  to  take  all  of  those  factors  into  consideration.  I  think  they 
will  have  to  take  into  consideration  the  long-range  value  of  the  land  as 
well  as  the  immediate  value  of  the  timber  on  the  land.  The  converse, 
if  you  recall  your  experiences  with  condemnation  proceedings,  is 
Avherever  the  effort  of  the  public  agency  results  in  a  benefit  to  the  per¬ 
son  whose  property  is  being  taken,  that  benefit  is  offset  against  the 
amount  of  money  which  is  due  the  private  individual  whose  property 
is  being  taken,  and  I  would  assume  a  similar  type  of  reasoning  would 
be  applied  by  the  courts  or  the  Department  of  the  Interior,  whoever 
shall  eventually  be  vested  with  the  obligation  to  determine  the  specific 
rights  of  the  Alaska  claimants. 

65972 — 47 - 12 


174 


TONGASS  NATIONAL  FOREST 


Mr.  Andresen.  Either  the  Indians  have  valid  claims  or  they  have 
no  claim  at  all.  Of  course  that  is  a  matter  that  will  have  to  be  deter¬ 
mined  eventually  by  the  Congress  or  by  the  courts.  ' 

Mr.  Brannan.  That  is  the  very  point  of  House  Joint  Resolution  j 
205.  It  leaves  that  problem  to  be  settled  at  a  later  date,  but  does  not  ' 
•  suspend  the  development  of  Alaska  or  the  development  of  the  pulp 
and  paper  industry  there  until  we  can  get  all  those  problems  settled.  ; 
I  assure  you,  from  my  brief  knowledge  of  it,  it  is  a  most  complicated  ; 
case,  and  if  we  wait  until  we  get  it  all  settled  it  will  be  a  long  time 
before  there  is  any  major  development  in  Alaska. 

Mr.  Andresen.  It  may  be  an  expensive  affair,  because  it  was  testi-  ; 
fied  here  that  the  receipts  you  take  in  from  the  sale  of  that  land  and 
timber  will  not  go  very  far  in  settling  the  claims. 

Mr.  Brannan.  Well,  the  receipts  we  take  in  in  1  year  probably  will 
not,  but  it  all  depends  upon  the  value  of  those  claims.  After  all,  there  1 
is  a  very  close  relationship  between  them.  The  claims  certainly  can¬ 
not  be  any  greater  than  the  value  of  the  timber,  and  we  are  going  to  do 
our  utmost  in  these  contracts  to  get  the  best  possible  price  for  the  | 
timber.  I 

Mr.  Andresen.  If  you  can  get  that  stipulated,  that  the  value  of  the 
claims  will  not  exceed  the  receipts  from  the  sale  of  the  timber,  we  will 
have  something  definite  to  go  by  as  to  what  the  Indians  will  receive. 

Mr.  Brannan.  Mr.  Andresen,  we  cannot  stipulate  it,  I  do  not  think,  i 
because  it  is  really  the  pi’erogative  of  the  court  to  determine  the  value  j 
of  the  claims,  taking  into  consideration  all  of  the  evidence  offered  by 
the  pi’oponents  and  opponents  of  the  taking. 

May  I  read  something  to  you  which  is  apropos  of  this.  There  has  | 
been  another  point  of  view  which  bears  on  this  particular  matter  ■ 
which  seems  to  add  to  the  confusion;  that  is,  that  the  Ickes  repoi-t  ' 
has  actually  settled  the  question  as  to  whether  or  not  the  Indians 
own  this  land  and  whether  or  not  they  are  entitled  to  go  in  and  take 
])hysical  possession  of  it.  I  do  not  think  Mr.  Ickes  intended  to  go  to 
that  length.  I  would  like  to  read  this  exceiqit  from  the  Ickes  decision 
of  July  27,  1915  on  claims  of  natives  of  Hydaburg,  Klawock,  and 
Kake  villages.  This  is  the  quotation : 

The  Indians  of  Alaska  have  every  reason  to  expect  that  the  Congress  and  the 
Department  will  be  equally  solicitous  to  respect  their  rights  in  the  land  they 
have  thus  far  retained  for  their  own  use,  and  that  if  the  public  interest  should  [ 
now  or  her^eafter  require  that  any  of  these  retained  lands  be  withdrawn  from 
Indian  ownership  this  will  be  done  only  under  appropriate  legislation  which 
assures  adequate  compensation  for  that  which  is  taken  from  them  in  the  in-  ‘ 
terests  of  a  wider  puhiic. 

Again  Mr.  Ickes,  in  a  letter  on  December  21,  1941,  which  appeared 
in  the  New  York  Times,  said  this : 

If  the  protests  of  the  Indians  are  upheld,  it  seems  to  me  that  the  only  way  that 
a  square  deal  for  all  concerned— the  Indians  and  the  non-Indians — can  be 
achieved  would  he  through  the  payment  of  some  reasonable  compensation  to 
the  Indians  in  order  that  their  rights  would  he  extinguished  and,  on  the  other 
hand,  the  assuring  to  the  fisheries  and  to  the  non-Indian  fishermen  and  cannery 
('l)erators  the  right  to  operate. 

Ill  other  words,  Mr.  Ickes  contemplated  the  extinguishment  of  these  I 
alleged  claims,  because  he  says  in  the  same  letter : 
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I  trust  tliat  the  Congress  may  take  the  lead  in  remedying  this  deficiency  and 
may  devise  some  statutory  mechanism  whereby  Indian  titles  in  Alaska  can  be 
finally  extinguished  where  necessary  upon  the  payment  of  satisfactory  compensa¬ 
tion  to  the  Indians  concerned. 

In  short,  what  I  think  Mr.  Ickes  was  thinking,  what  we  all  think 
eventually  it  will  have  to  come  to,  I  respectfully  suhmit,  is  that  in 
order  to  determine  the  interests  of  everybody  concerned  on  a  proper, 
sound,  and  equitable  basis,  the  rights  of  the  Indians  must  be  converted 
into  cash,  and  the  full  and  adequate  cash  value  thereof  paid  to  the 
proper  owner,  and  that  is  all  that  House  Joint  Ilesolution  205  proposes. 

First,  it  proposes  that  we  settle  the  question  of  the  right  of  the 
peojile  to  go  in  and  take  the  timber,  thereby  making  it  possible  for 
the  country  to  be  developed;  and  for  setting  the  groundwork  for  the 
pulp  industry  and  all  the  related  things  that  come  along  with  big 
industry  of  that  character ;  secondly,  it  leaves  for  further  determina¬ 
tion  the  manner  in  which  the  compensation  for  the  taking  shall  be 
made  and  to  whom  it  shall  be  made.  Again  I  say,  if  there  is  anything 
which  can  be  drawn  out  of  the  Miller  case  it  is  that  there  is  ambiguity 
about  who  owns  what  and  who  has  the  right  to  assert  these  various 
claims. 

Mr.  Andresen.  I  believe  that  was  evidenced  the  other  day  by  a 
witness  who  said  that  his  grandmother  lived  on  an  island.  I  think  the 
island  was  30  miles  long  and  4  or  5  miles  wide.  Now  he  moved  off  the 
island.  It  seems  to  me  as  though  that  change  of  residence  on  his 
part— if  he  ever  lived  there — would  rather  extinguish  his  claim  by 
abandonment.  His  grandmother  might  have  had  constructive  pos¬ 
session,  might  have  had  a  little  cabin  on  the  island,  but  certainly  it 
goes  pretty  far  to  recognize  the  title  of  ownership  in  her  descendants 
for  the  entire  island  after  they  moved  away  from  it. 

Mr.  PoAGE.  Going  back  to  the  question  you  raised  a  while  ago, 
you  notice  in  the  Senate  bill  it  specifically  provides  that  ‘dhere  shall 
be  an  opinion  of  the  court  having  jurisdiction,”  and  so  forth,  ‘‘to 
recover  such  sum,  if  any,  in  addition  to  the  amount  paid  under  sub¬ 
section  (a)  due  any  tribe  or  village.”  Subsection  (a)  divides  the 
money  you  get  out  of  the  sale  of  timber.  This  section  provides  for 
additional  payments.  You  simply  raise  the  question  as  to  whether 
there  is  any  limitation  on  the  amount  to  be  paid  out  of  the  proceeds 
from  the  sale  of  the  timber. 

Mr.  Andresen.  If  the  Indians  have  title  to  the  land  and  develop  it, 
the  value  of  it  increases  as  against  the  present-day  value. 

Mr.  PoAGE.  Doesn't  it  then  follow,  or  at  least  wouldn't  it  be  the 
part  of  wisdom  that  we  come  to  some  compromise  solution?  We  were 
talking  with  one  of  the  representatives  of  the  Indians  and  thought  we 
might  work  out  a  plan  whereby  we  might  make  a  settlement  with  them. 
It  was  suggested  that  they  accept  one-tenth  of  the  proceeds  and  give 
us  a  quitclaim  to  all  of  their  rights.  Might  it  not  be  good  business  to 
make  that  settlement  now?  I  always  found  it  was  better  to  trade 
before  the  development  came.  After  all,  nobody  ever  will  be  able  to 
work  it  all  out.  We  ought  to  make  the  best  trade  we  (an  with  them. 

Mr.  Andresen.  That  leads  up  to  the  next  question  about  condemna¬ 
tion  proceedings.  It  is  customary,  at  least  in  the  continental  United 
States,  where  any  individual  may  have  a  shade  of  title  to  a  [(iece  of 
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land,  that  you  (jo  into  court  and  either  quiet  title  to  the  land  after 
following  the  legal  procedure  to  extinguish  the  claims,  or  the  Govern¬ 
ment  would  go  in  by  condemnation  proceedings.  Has  your  Depart¬ 
ment  thought  anything  about  a  procedure  of  that  kind? 

Brannax.  Yes,  Mr.  Andresen.  There  are  three  or  four  cogent 
reasons  why  we  cannot  move  by  condemnation.  The  controlling  one, 
for  the  purpose  of  discussion  this  morning,  is  it  would  take  so  long  to 
conclude  the  condemnation  proceeding  that  it  would  be  futile  to  talk 
about  it  as  a  means  of  clearing  the  way  for  getting  the  pulp  industry 
to  move  into  Alaska. 

The  other  factual  reasons  are,  of  course,  that  the  Government  can¬ 
not  start  condemnation  proceedings  until  the  Congress  has  appro¬ 
priated  the  money  for  the  particular  taking,  and  until  there  has  been 
a  definition  of  the  general  area  to  be  taken  and  the  purposes  for  which 
it  was  to  be  taken.  In  shox’t,  what  would  be  done  by  a  condemnation 
l)roceeding  is  the  kind  of  thing  which  the  committee  would,  as  the 
next  step  after  House  Joint  Resolution  ;f05,  undertake  and  consider. 
AVe  cannot  move  by  a  condemnation  proceeding  be  ause  we  are  not 
authorized  to  and  because  there  are  no  funds  to  pay  any  award  in 
court  at  this  time.  If  the  committee  wanted  to  go  into  the  cpiestion 
of  how  much  should  be  appropriated  for  an  award  you  then  have 
immediately  introduced  yourselves  into  the  whole  question  as  to 
whose  claims  are  good,  what  are  the  character  of  the  claims,  and  all 
the  rest  of  it.  In  other  words,  we  are  back  to  the  secondary  basic 
problem  which  confronts  the  <  ommittee  namely  the  question  of  lay¬ 
ing  the  machinery  and  groundwork  as  Mr.  Ickes  saicl  for  determin¬ 
ing  the  rights  of  the  specific  individuals  and  the  value  thereof. 

ilr.  Andresen.  You  can  see  what  we  are  trying  to  avoid  here.  It 
is  estimated  that  the  Government  will  take  in  about  $2,000,000  from 
the  sale  of  this  timber  and  land.  AVe  can  see  the  possibility  of  the 
claims  totaling  $15,000,000  to  $25,000,000  if  the  court  should  approve 
the  title  as  being  valid,  or  maybe  more  than  that.  Nobody  can  esti¬ 
mate  the  value  of  those  claims.  AA'hat  I  haxl  in  mind  is  to  try  and  fix 
things  so  that  certainly  the  claims  would  not  exceed  the  amount  that 
the  Government  receives  from  the  sale  of  the  timber  and  the  land. 

Mr.  Brannan.  May  I  make  one  suggestion  about  your  statement 
that  there  is  only  a  $2,000,000  income  ?  There  will  be  almost  $2,000,000 
of  income  every  year  after  these  pulp  operations  get  going,  and  that 
will  be  a  continuing  process,  indefinitely,  as  far  as  we  are  able  to  judge 
the  ability  of  that  forest  to  produce  now. 

The  second  part  we  want  to  speak  to  is  the  matter  of  the  magnitude 
of  the  claims.  I  cannot  possibly  imagine  the  magnitude  of  the  claims 
exceeding  the  value  of  the  thing  taken.  I  know  in  your  mind  there 
is  a  question  of  timing  here;  that  the  taking  is  as  of  a  time  when  the 
value  is  low  and  the  awards  made  as  of  a  time  when  the  value  is 
high.  I  am  sure,  from  my  small  experience  in  the  law,  that  the  courts 
at  least  have  a  process  for  equalizing  that  out.  So  that  would  not 
be  too  serious  a  problem  for  the  courts  to  determine. 

Mr.  Andresen.  I  have  generally  found  when  the  Government  steps 
in  to  take  or  condemn  a  piece  of  land  the  value  goes  up. 
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]Mr.  Granger.  Do  you  agree  with  the  statement  you  just  made, 
that  if  you  are  going  in  there  to  cut  the  timber  off  you  are  going  to 
increase  the  value  of  the  land  ? 

Mr.  Andresen.  I  don’t  mean  the  land  that  is  immediately  taken. 
The  timber  on  that  land  I  don’t  suppose  would  increase  in  value,  but 
the  timber  on  the  land  adjacent  to  the  cuttings,  and  the  land  where  the 
timber  has  been  removed  will  increase  in  value. 

Mr.  Granger.  I  assume  this  is  a  heavily  timbered  area  and  that 
all  it  would  be  used  for  is  timber. 

ISIr.  Brannan.  That  is  correct,  Mr.  Granger. 

Mr.  Granger.  You  would  not  change  the  use  of  it  by  taking  the 
timber  off. 

i\Ir.  Brannan.  The  terrain,  the  climate,  and  all  of  the  other  factors 
strongly  indicate  to  us  that  there  will  never  be  any  agricultural  possi¬ 
bilities  in  this  area  at  all.  There  will  never  be  any  use  for  this  land 
other  than  timber  uses,  except  perhaps  some  game  and  hunting  in 
very  limited  areas.  The  terrain  is  pretty  rugged  and  it  is  doubtful 
whether  the  Indians  frequently,*if  ever,  set  foot  on  much  of  the  land 
that  they  are  claiming  now,  at  least  for  any  income  purposes — maybe 
for  some  slight  sporting  purposes,  but  not  for  income  purposes. 

Mr.  C.  M.  Granger  (Forest  Service) .  Mr.  Chairman,  may  I  amplify 
this  subject  as  to  the  value  increasing? 

The  Chairman.  Yes. 

Mr.  C.  M.  Granger.  Under  the  contract  which  we  propose  to  enter 
into,  the  stumpage  value  of  the  national  forest  timber  will  be  fixed 
for  a  term  of  10  years.  It  will  not  change  for  the  period  of  10  years. 
Within  that  time  we  all  hope  that  this  Indian  claims  matter  will  have 
been  disposed  of  finally.  I  think  it  is  the  general  understanding 
among  the  Government  departments  involved  that  by  the  next  session 
we  will  be  ready  with  a  proposed  form  of  legislation  which  will  enable 
the  relatively  speedy  determination  of  these  Indian  claims.  But  the 
value,  Mr.  Andresen,  as  far  as  the  Government  selling  timber  is  con¬ 
cerned,  will  be  fixed  at  least  for  10  years.  So  there  will  not  be  an 
opportunity  for  any  substantial  accretion  after  the  Government  under¬ 
taking. 

Mr.  Zimmerman.  I  would  like  to  ask  this  question. 

The  Chairman.  Are  you  directing  your  question  to  Mr.  Granger? 

Mr.  Zimmerman.  That  is  right. 

The  Chairman.  All  right. 

Mr.  Zimmerman.  This  contract  that  you  mentioned;  Does  that 
provide  for  the  orderly  marketing  of  the  timber  so  that  the  forests 
will  not  be  exploited  to  the  point  where  it  will  destroy  the  forest?  In 
other  words,  you  will  market  timber  that  is  ready  for  marketing  and 
permit  the  other  timber  to  come  on  so  it  wdll  be  a  continuing  develop¬ 
ment  of  the  area  ? 

Mr.  C.  M.  Granger.  That  is  right. 

Mr.  Zimmerman.  Is  that  part  of  the  program  ? 

IMr.  C.  M.  Granger.  That  is  right. 

Mr.  Zimmerman.  In  other  words,  you  are  not  going  to  permit  them 
to  go  in  there  and  slash  the  timber  and  clean  it  off? 

_Mr.  C.  ]\I.  Granger.  No  ;  quite  the  contrary.  The  entire  operation 
will  be  constantly  under  the  control  of  the  F’orest  Service. 
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Mr.  Zimmerman.  There  will  be  an  orderly  marketing  of  timber 
that  is  ready  to  be  cut  ?  I 

Mr.  C.  M.  Granger.  That  is  right.  We  will  operate  on  a  sustained-  | 
yield  basis,  so  from  now  on  until  eternity  we  will  have  the  forest  in 
productive  condition.  ! 

Mr.  PoAGE.  Whatever  came  from  the  negotiations  with  the  repre-  i 
sentatives  of  the  Indians?  They  were  willing,  as  I  recall,  to  accept 
one-tenth  of  the  proceeds  for  the  complete  extinguishment  of  their  [ 

claims.  Did  we  ever  have  any  report  on  that  ?  | 

Mr.  Brannan.  Mr.  Poage,  you  will  have  a  report  on  it  this  morning  , 

from  Mr.  White  of  the  Interior  Department.  But,  to  anticipate,  it  is  ! 

my  understanding  that  the  Indians  and  their  representative,  Mr.  \ 
Curry,  have  declined  to  consider  that  as  a  basis  of  settlement. 

Mr.  Poage.  Under  those  circumstances,  why  not  treat  this  thing 
like  we  would  handle  our  private  business  ?  If  we  had  an  opportunity  | 
TO  present  to  somebody  an  alternative  in  a  case  of  this  kind,  in  terms  ; 

of  take  it  or  leave  it,  that  is  exactly  what  we  would  do.  It  seems  to  i 

me  the  Congress  has  a  perfect  opportunity  to  say,  “’We  think  it  is  a 
fair  proposition.  Your  lawyers  told  us  it  is  fair.  We  think  we  are 
dealing  liberally  with  you.  If  you  don’t  want  to  take  it,  why,  we  will  ! 
go  ahead  with  this  thing  and  we  will  give  you  a  day  in  court,”  and 
then  write  a  bill  which  would  be  piMty  restrictive.  I  would  be  per-  i 
fectly  Avilling  to  write  a  much  more  restrictive  bill  here  if  we  had  , 
given  these  people  a  definite  offer  and  they  turned  it  down.  i 

Mr.  Cooley.  The  last  time  we  discussed  the  matter  my  recollection  I 

is  that  the  gentleman  took  the  position  that  the  bill  should  be  amended 
so  as  to  strike  out  certain  language  which  had  reference  to  future  ' 
legislation.  I 

Mr.  Poage.  Yes.  j 

ISIr.  Cooley.  How  can  we  pass  legislation  which  Avill  divest  title  ?  . 

Mr.  Poage.  We  can  say,  ‘We  are  willing  to  give  you  10  percent  of  I 
this  although  you  are  not  entitled  to  it.”  Haven’t  you,  as  a  lawyer,  | 
ever  paid  for  a  quitclaim  deed  which  you  considered  worthless?  We  1 
can  say,  “We  will  give  you  10  percent  for  a  quitclaim  deed  today.  If  ! 
you  don’t  want  to  take  that  10  percent,  then  go  to  court  and  try  your  , 
case  in  the  courthouse,”  and  it  may  take  16  years  to  try  it. 

Mr.  Cooley.  That  is  just  the  point  of  the  advocates  of  this  legisla¬ 
tion.  They  Avant  to  avoid  litigation.  I 

Mr.  Brannan.  Mr.  Cooley,  House  Joint  Resolution  205  may  or  j 
may  not  avoid  litigation.  It  just  postpones  the  full  investigation  and  : 
determination  of  the  mechanisms  by  AA’hich  the  rights  of  all  of  the  | 
claims  can  be  determined. 

Mr.  Cooi.EY.  I  will  go  Avith  you  on  that  if  you  strike  out  “and  by  > 
future  legislation.”  Put  a  period  right  after  “determined”  on  top  of 
page  3  and  you  have  got  Avhat  you  Avant.  I  do  not  think  Congress 
should  put  itself  in  the  position  Avhere  it  is  going  to  be  determined 
by  future  legislation,  because  future  legislation  cannot  determine  j 

property  rights. 

Mr.  Goef.  Mr.  Cooley,  if  I  may  interrupt,  you  Avill  find  on  page  3 
of  the  Senate  bill  that  they  haA^e  done  that.  I  think  that  would  take  ! 
care  of  our  situation  and  avoid  any  further  argument  on  that  score. 


TONGASS  NATIONAL  FOREST  179 

The  Chairman.  Let  us  not  go  into  that  until  we  get  into  executive 
session. 

Mr.  Cooley.  If  I  recall,  Mr.  Chairman,  that  is  about  the  only  con¬ 
troversy  in  the  bill. 

Mr.  PoAGE.  It  seems  to  me  it  was  understood  we  might  work  out  a 
compromise  on  this.  If  we  can  settle  cheaply  enough,  I  think  a  poor 
settlement  is  better  than  a  lawsuit  on  both  sides. 

The  Chairman.  Let  us  wait  until  we  get  Mr.  White  before  us  and 
Ave  will  have  him  go  into  the  details. 

Mr.  Brannan.  Mr.  Chairman,  I  can  conclude  in  a  very  few  min¬ 
utes.  I  might  say,  if  it  would  be  of  any  assistance,  as  far  as  the  lan¬ 
guage  which  Mr.  Cooley  suggested  being  stricken,  we  have  no  objection 
to  that. 

Mr.  CooLEA'.  I  think  if  you  do  that  it  might  eliminate  the  only 
objection  to  the  bill.  I  only  want  to  do  what  is  sought  to  be  done  by 
the  bill.  It  seems  to  me  that  language  ought  to  go  out. 

Mr.  Brannan.  I  avouIcI  not,  Mr.  Chairman,  undertake  to  describe 
the  position  that  the  Indians  took  before  the  committee,  but  if  I 
understand  it  correctly,  it  is  that  they  are  insisting  upon  having  vested 
in  them  title  to  substantial  portions  of  the  land  as  described  by  the 
Ickes  report  and  so-called  Haas-Goldschmidt  re])ort.  Therefore  I 
Avould  like  to  bring  to  the  committee’s  attention  and  to  offer  for  intro¬ 
duction  into  the  record  two  letters  from  the  two  companies  which  have 
indicated  their  Avillingness  to  bid  on  the  establishment  of  a  pulp 
enterprise  in  this  area  as  and  AA’hen  the  title  matters  can  be  settled. 
The  first  one  is  from  the  Puget  Sound  Pulp  &  Timber  Co.  of  Belling¬ 
ham,  Wash.,  and  the  second  one  is  from  the  D.  &  F.  Co.,  both  being 
addressed  to  Mr.  Watts,  Chief  Forester,  Department  of  Affi’iculture. 

Then  I  haA^e  a  group  of  telegrams  that  I  would  like  to  present  for 
your  consideration  from  various  chambers  of  commerce  throughout 
Alaska,  endorsing  House  Joint  Resolution  205.  Thei-e  are  four  of 
them.  They  are  addressed  in  each  case  to  Mr.  B.  Frank  Heintzleman, 
who  is  the  resident  represent  at  iA^e  of  the  Forest  Service  in  Ala  ska  and 
Avho  is  now  doAvn  here. 

The  Chairman.  The  understanding  is  they  are  all  in  favor  of  House 
Joint  Resolution  205 ;  is  that  correct  ? 

INIr.  Brannan.  That  is  correct. 

The  Chairman.  At  this  particular  point  of  putting  the  telegrams 
in,  the  Chair  has  some  telegrams — I  think  probably  some  of  them  are 
from  the  same  chambers  of  commerce,  although  some  seem  to  be  from 
others — Avhich  I  think  it  would  be  appropriate  to  put  in  the  record. 
They  are  all  faA’orable  to  this  legislation. 

The  Chair  Avill  submit  for  the  record  at  this  point  a  Avire  from  the 
Ketchikan  Chamber  of  Commercd; 

A  letter  from  the  Ketchikan  Pulp  Committee,  of  Ketchikan.  Alaska ; 

A  letter  from  Adjutant  Arthur  V.  Simonsen,  of  Ketchikan  Post,  No. 
3,  of  the  American  Legion,  Ketchikan,  Alaska ; 

A  resolution  by  the  Juneau  Chamber  of  Commerce,  Juneau,  Alaska ; 

A  letter  from  the  president  of  the  Petersburg  Chamber  of  Com¬ 
merce,  Petersburg,  Alaska. 

A  letter  from  the  scecretary  of  the  Matanuska  Valley  Chamber  of 
Commerce,  Palmer,  Alaska;  _ 
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A  letter  from  the  Secretary  of  the  Wrangell  Chamber  of  Commerce, 
W  rangell,  Alaska;  *  ' 

A  telegram  from  the  president  of  the  Alaska  Native  Brotherhood,  ' 
Camp  14,  embracing  the  Ketchikan  area. 

Without  objection,  those  letters  and  telegrams  will  be  inserted  in  the 
record  at  this  point. 

(The  letters  and  telegrams  referred  to  are  as* follows:) 

Wbangeix,  Alaska,  June  30. 

Frank  Heintzleman, 

United  States  Forest  Service,  Washington,  D.  C.: 

Tliis  records  our  full  support  House  Joint  Resolution  205  without  amendment.  | 

Wrangell  Chamber  of  Commerce, 

W.  R.  Estaugh.  I 


Skagwaat,  Alaska,  June  27, 1947. 


Mr.  Frank  Heintzleman, 

Iniited  States  Forest  Service,  Juneau,  .Alaska: 


The  Skagway  Chamber  of  Commerce  wishes  to  go  on  record  of  supporting  the 
adoption  without  amendment  House  Joint  Resolution  205  and  earnestly  solicit 
your  support  in  this  matter. 

Skagway  Chamber  of  Commerce. 


Sitka,  Alaska,  June  27,  1947. 

Frank  Heintzleman, 

Regional  Forester,  Territory  of  Alaska. 

United  States  Forest  Department,  Washington,  D.  C.: 

This  organization  strongly  urges  speedy  adoption  House  Joint  Resolution  No. 
205  without  amendment.  Urgent  outside  capital  be  introduced  Alaska  hut  cannot 
materialize  until  aliorigiiial  rights  settled  or  tins  memorial  adopted  as  fairest  way 
to  allow  expansion  iiending  flnal  settlement  all  claims. 

Frank  Richards, 

Secretary,  Sitka  Businessmen’s  Association,  Inc. 


June  27,  1947. 

Mr.  Frank  Heintzleman, 

Regional  Forester,  United  States  Forest  Service,  Washington,  D.  €.: 
Ketchikan  Chamber  of  Commerce  endorses  House  Joint  Resolution  205  as  pro¬ 
posed  without  amendment.  To  amend  this  resolution  allowing  the  courts  to  adju¬ 
dicate  the  Indian  claims  will  cause  nothing  but  delay  that  would  be  disastrous  to 
the  development  of  the  pulp  industry  in  southeastern  Alaska.  We  appreciate  your 
untiring  efforts  toward  bringing  this  new  industry  into  the  Territory  and  you 
may  he  certain  that  you  have  our  unqualified  support.  While  we  feel  that  there 
are  no  aboriginal  rights,  if  there  are,  th^  resolution  amply  provides  for  care  same. 
You  are  authorized  to  use  this  wire  in  any  manner  you  see  fit. 


Ketchikan  Chamber  of  Commerce, 
W.  K.  Boardman,  Secretary. 


!( 


Ketchikan,  Alaska,  July  6,  1947. 

Hon.  Clifford  R.  Hope, 

Chairman,  Agriculture  Committee, 

House  of  Representatives : 

The  Ketchikan  Chamber  of  Commerce  by  unanimous  approval  is  unalterably 
repeat  unalterably  opixised  to  giving  Alaska  Indian  groups  a  10-percent  royalty 
on  the  natural  resources  in  Alaska,  including  giving  any  such  royalty  on  the  timber 
resources  of  the  Territory. 

Ketchikan  Chamber  of  Commerce, 
W.  K.  Boardman,  Secretary. 


Ketchikan  Pulp  Committee, 
Ketchikan,  Alaska,  May  20, 1947. 


Chairman,  Agricultural  Committee, 

House  of  Representatives,  Washinyton  25,  D.  G. 

Delir  Sir:  I  am  in  receipt  of  a  copy  of  House  Joint  Resolution  20.5.  I  want  to 
congratulate  you  ami  all  tho.se  instrumental  in  introducing  this  bill  and  sincerely 
hope  your  efforts  to  facilitate  its  passage  will  prove  fruitful. 

I  speak  on  behalf  of  our  entire  committee  and  I  assure  you  on  behalf  of  all 
businessmen  in  this  district  and  from  all  information  for  all  future-miiided  busi- 
nessmen  in  southeast  Alaska  when  I  say  we  would  he  deeply  grateful  to  see  this 
resolution  become  legislation. 

There  is  no  single  problem  which  at  present  is  so  detrimental  to  expansion 
of  business  and  impulation  of  the  Territory  of  Alaska  today  than  that  presented 
by  the  threat  of  the  present  status  of  the  aboriginal  rights  question. 

I  could  expound  indelinitely  on  this  subject  hut  it  would  all  re.solve  into  the  fact 
that  we  of  this  district  and  of  Alaska  are  vitally  interested  in  .seeing  tiiis  l)ill  passed 
and  I  trust  your  committee  will  do  their  utmost  in  putting  it  through  the  House. 

Sincerely, 


J.  Ray  Roady,  Chairman. 


P.  S. — ^The  decision  at  present  of  one  large  pulp  and  paiier  mill  in  starting 
construction  in  our  locality  hinges  greatly  on  the  settlement  of  this  very 
question. 


The  American  Legion, 
Department  of  Alaska, 
Ketehikan,  Alaska,  June  17,  19-'i7. 

Representaitve  Clifford  R.  Hope, 

Chairman  Agricultural  Committee,  House  of  Representatives, 

Washington  25,  D.  C. 

Dear  Sir:  At  a  regular  meeting  on  June  16  the  Ketchikan  Post  No.  3  of  the 
American  Legion  unanimously  endorsed  House  Joint  Resolution  205  and  urge 
it’s  passage. 

We  feel  that  it  will,  if  passed,  open  Alaska  to  industries  hitherto  unable  to  begin 
operations  with  tlie  uncertainty  of  the  aboriginal  rights  question  hanging  over 
their  heads.  The  direct  benefits  from  this  resolution  may  be  unmeasurable. 
Sincerely, 

Arthur  V.  Simonsen,  Adjutant. 


Resolution  of  Juneau  Chamber  of  Commerce 

Whereas  there  was  introduced  in  the  House  of  Representatives  at  Washington 
on  May  21,  1947,  House  Joint  Resolution  No.  205,  the  purpose  of  which  is  to 
authorize  the  Secretary  of  Agriculture  to  sell  timber  within  the  Tongass  National 
Forest,  and 

Whereas,  by  the  provisions  of  this  resoiution  all  possessory  rights  of  all  native 
tribes,  native  villages,  native  individuals  or  other  persons  which  have  not  been 
confirmed  by  patent  or  court  decision  or  included  within  any  reservation  are 
subrogated  to  the  right  of  the  Secretary  of  Agriculture  to  make  contracts  for 
the  sale  of  national-forest  timber  and  to  the  right  of  the  Secretary  of  the  Interior 
to  sell  such  lands  where  they  are  vacant  and  unappropriated  and  within  the 
exterior  boundaries  of  the  Tongass  National  Forest,  Alaska,  impounding  all 
receipts  therefrom  in  a  special  account  in  the  Treasury  to  be  held  until  the  rights 
to  the  land  and  timber  are  tinally  determined  by  or  under  future  legislation ;  and 

Whereas  the  Tongass  National  Forest  contains  large  areas  of  timber  suitable 
for  the  making  of  pulp  and  paiier  and  it  has  become  apparent  that  the  time  has 
now  arrived  when,  because  of  the  great  world  wide  shortage  of  paper  and  the 
high  cost  thereof,  its  manufacture  in  the  Territory  of  Alaska  can  probably  be 
successfully  and  profitably  developed  and  that  now  the  most  serious  obstacle  to 
the  e.stahlishment  of  a  paper-making  industry  in  Alaska  is  the  claim  put  forward 
and  maintained  by  the  Interior  Department  that  there  exist  certain  rights  and 
claims  of  Indian  tribes  which  are  known  as  ancestral  rights,  to  occupy  and  use 
practically  all  of  the  Tongass  National  Forest  lands  which  are  of  any  value,  not- 
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withstanding  the  fact  that  the  United  Sates  Circuit  Court  of  Appeals  in  the 
case  of  Miller,  ct  al,  v.  the  United  States,  decided  on  February  11,  1947,  held  that 
all  "original  Indian  title”  was  abolished  and  extinguished  by  the  treaty  with 
Russia  of  June  20,  1807  ;  and 

Whereas  it  is  quite  impossible  to  obtain  the  large  amounts  of  capital  neces¬ 
sary  to  establish  even  one  paper-making  plant  in  the  Tongass  National  Forest 
with  one  department  of  the  Government  refusing  to  recognize  a  decision  of  the 
Federal  court  which  would  seem  to  be  the  law  of  the  land ;  and  keeping  alive  as 
a  constant  threat  to  prospective  users  of  land  and  timber  within  the  Territory 
these  asserted  Indian  tribal  claims ;  and 

Whereas  the  establishment  of  this  industry  in  Alaska  is  of  paramount  impor¬ 
tance  to  the  Territory  and  to  the  United  States  and  the  passage  of  House  Joint 
Resolution  No.  205  has  for  its  purijose  the  removal  of  this  threat  so  far  as  the 
paper-making  industry  and  the  lumbering  industry  are  concerned ;  Now,  there¬ 
fore,  be  it 

Resolved,  That  the  Juneau  Chamber  of  Commerce  endorse  House  Joint  Reso¬ 
lution  No.  205  and  urge  its  immediate  passage  by  the  Congress  of  the  United 
States ;  be  it  further 

Resolved,  That  copies  of  this  resolution  be  sent  to  the  Honorable  Clifford  R. 
Hojie,  chairman  of  the  Com-mittee  on  Agriculture  of  the  House :  Hon.  Hugh 
Butler,  chairman  of  the  Committee  on  Public  Lands  of  the  United  States  Senate; 
the  Secretaries  of  Agriculture  and  of  the  Interior,  Delegate  E.  L.  Bartlett,  and  to 
Mr.  B.  F.  Heintzleman,  United  States  Forest  Service,  Washington,  D.  C. 

Passed  and  approved  by  tlie  Juneau  Chamber  of  Commerce  this  12th  day  of 
June  1947. 

J.  I.  MacKinnon, 

President. 

W.  Robert  Webb, 

Secretary. 


Petersburg  Chamber  of  Commerce, 

Petershurg,  Alaska,  June  2.),  19Jf7. 

Hon.  Clifford  R.  Hope, 

Chairman,  House  Committee  on  Agriculture, 

Washington,  D.  C. 

Dear  Mr.  Hope  :  Mr.  George  Sundborg,  general  manager  of  our  Alaska  Develop-  . 
ment  Board  has  sent  us  your  House  Joint  Resolution  205,  in  the  House  of  Repre¬ 
sentatives,  dated  May  21,  1947,  regarding  the  sales  of  timber  in  Alaska  within 
the  Tongass  National  Forest. 

I  took  this  matter  up  in  detail  with  our  chamber  of  commerce  today ;  and  am 
happy  to  advise  you  that  they  endorsed  it  heartily.  Alaska  badly  needs  that  pulp 
industry.  We  have  the  necessary  timber  and  water  power  for  it ;  and  we  sincerely 
hope  that  satisfactory  arrangements  can  be  made  between  all  parties  so  that 
there  will  be  no  interruption  in  the  proposed  program. 

Very  best  of  wishes, 


E.  N.  Ohmer,  President. 


Matanuska  V-alley  Chamber  of  Commence, 

Palmer,  Alaska,  June  2!^,  19. 'f7. 

The  Honorable  Clifford  R.  Hope, 

Chairman,  House  Committee  on  Agriculture, 

Washington  25,  D.  C. 

Dear  Sir  :  The  Matanuska  Valley  Chamber  of  Commerce  wishes  to  express  its 
endor,sement  of  House  Joint  Resolution  205,  which  authorizes  the  Secretary  of 
Agriculture  to  sell  timber  within  the  Tongass  National  Forest. 

We  feel  this  bill,  if  passed,  will  do  much  to  help  the  development  of  Alaska. 
Very  truly  yours. 


Zola  M.  Fineman,  Secretary. 
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Wrangell  Chamber  of  Commerce, 

Wrangell,  Alaska,  June  26,  lOJ/l. 


The  Honorable  Clifford  R.  Hope, 

Chairman,  House  Committee  on  Agriculture, 

Washington  25,  D.  C. 


Dear  Mr.  Hope  :  This  letter  is  to  record  with  yonr  committee  our  approval  of 
your  House  Joint  Resolution  205  without  amendment. 

We  sincerely  wish  for  your  success  in  having  this  measure  put  through.  Tlie 
puip-and-paper  industry  must  have  assurance  of  this  nature  before  investment 
of  capital  is  made. 

Yours  very  truly, 


H.  L.  Eastaugh,  Secretary. 


Ketchikan,  Alaska,  July  3,  19  't7. 
To:  Hon.  o'.  A.  Krug.  Secretary  of  the  Interior. 

From :  Herbert  J.  Burton,  president,  Alaska  Native  Brotherhood,  Camp  14. 

I  am  president  of  Alaska  Native  Brotherhood,  Camp  14,  embi’acing  Ketchikan 
area  and  comprised  of  approximately  1,000  Indians,  500  of  which  are  adults.  In 
council  meeting  today  we  adopted  following  resolution  : 

“Whereas  fishing  is  dying  out  increasingly  each  year  because  of  fish  traps  and 
whereas  pulp  mills  have  indicated  a  desire  to  establish  immediately  in  this  area, 
and  whereas  their  establishment  will  greatly  benefit  our  economy  and  increase 
employment  on  a  year-round  basis :  Now,  therefore,  be  it 
“Resolved,  That  Camp  14  of  the  Alaska  Native  Brotherhood  informs  the  appro¬ 
priate  committees  in  Congress,  including  the  Secretary  of  Interior,  that  it  favors 
legislation  now  permitting  the  sale  of  timber  by  the  Forest  Service.” 


Ketchikan,  Alask.v,  July  J/.  lO.'p. 

Hon.  Clifford  Hope, 

Coyigressnian  From  Kansas,  Washington,  D.  C.: 

Following  wire  sent  to  Delegate  Bartlett:  “I  am  definitely  opposed  to  aborig¬ 
inal  rights  even  to  10  percent  of  timber  cut  in  perpetuity.  If  this  goes  through  I 
will  benefit  through  construction  and  so  would  everyone  else  in  our  generation 
hut  it  would  be  a  sell-out  of  our  children  and  grandchildren  who,  in  a  great  many 
cases,  were  born  in  Alaska  but  are  not  Indians.  The  idea  is  immoral  and  I  do 
not  propose  to  have  my  children  paying  10  percent  or  any  percentage  because 
I  weakly  submitted  to  a  raw  deal  that  puts  them  in  servitude  to  anyone,  Indians 
or  otherwise.  I  expect  and  know  you  will  oppose  this  kind  of  legislation.  Better 
let  us  suffer,  painful  though  it  may  be,  than  sell  our  descendants’  natural  heri¬ 
tage.  All  fair-minded  Indians  agree  with  me.  This  wire  is  not  confidential.” 
The  courts  have  held  there  are  no  aboriginal  rights;  everyone,  Indians  included, 
will  benefit  by  development  of  pulp  and  paper  and  it  will  be  a  lifesaver  for  Alaska. 
Hawaiians  asked  for  no  aboriginal  rights ;  the  idea  is  unknown  where  territory 
was  acquired  by  peaceful  means.  Revive  House  Joint  Memorial  205  which 
amply  protects  everyone. 

Norman  Walker, 
Territorial  Senator. 


Ketchikan,  xVlaska,  July  5,  /.9//7. 

Hon.  Clifford  Hope, 

Congressman  From  Kansas,  Washington,  D.  C.: 

Reliably  reported  here  that  Janies  Curry,  attorney  for  Indians,  was  forced  to 
resign  from  Department  of  the  Interior  for  subversive  activities.  Investigate 
through  Committee  on  Un-Americanism.  Nothing  would  suit  Russia  better  than 
to  hold  up  development  of  .Vlaska,  closest  North  American  neighbor.  This  infor¬ 
mation  may  make  it  possible  to  revive  House  .Joint  Resolution  205.  Mail  me  all 
information  by  air  or  if  important  enough  wire. 

Norman  R.  Waiker, 

Territorial  Senator. 
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Ketchikan,  Alaska,  July  8,  1947. 

Hon.  Clifford  Hope, 

Congressman  From  Kansas,  Washington,  D.  C.: 

Leinke  bill  to  settle  Ala.ska  with  service  men  and  women  largely  nullified  by 
holding  up  House  Joint  Kesolution  20G.  Passing  of  this  resolution  will  benefit 
thousands  of  Indians  along  with  whites.  For  references  to  me.  Bill  Strand, 
Chicago  Tribune,  will  see  you. 

Norman  R.  Walker. 


]\Ir.  Cooley.  Mr.  Chairman. 

The  Chairman.  Mr.  Cooley. 

INIr.  CooLEir.  I  would  just  like  to  ask  the  witness  if  he  does  not  think 
the  Senate  bill,  on  page  3 — which  partly  corrects  the  objection  I  have 
to  House  Joint  Resolution  205,  as  suggested  by  Mr.  Golf  a  moment 
ago — isn't  far  better  than  that  provision  in  House  Joint  Resolution 
205?  Strike  out  the  language  that  some  of  us  objected  to  and  make 
provision  in  there  for  final  determination  of  claims,  confer  jurisdic¬ 
tion  on  the  proper  courts,  and  settlement  limitation  in  5  j’ears.  If 
that  is  agreeable  to  the  sponsors  of  this  legislation,  I  have  no  objection 
to  it.  It  seems  to  me  that  is  the  proper  thing  to  do. 

IMr.  Brannan.  As  I  previously  indicatecl,  Mr.  Cooley,  we  have  no 
objection  to  the  striking  of  that  language,  as  it  is  in  line  11  on  page 
3  of  the  current  draft  of  S.  118. 

IMr.  F  LANNAGAN.  Was  there  any  objection  to  the  Senate  bill  as 
passed  ? 

Mr.  Brannan.  Yes,  Mr.  Flannagan;  we  would  like  to  raise  one 
point.  If  you  will  refer  to  the  same  page  3,  at  the  end  of  line  2,  we 
would  like  to  add  the  words,  “for  firewood,  buildings,  and  other 
domestic  purposes.”  You  see  what  has  taken  place  there  is  to  the 
language  which  was  originally  in  these  resolutions  has  been  added  the 
phrase  “or  any  timber  actually  possessed  and  used  by  the  native 
tribes.” 

Mr.  Flannagan.  Is  that  on  page  3? 

Mr.  Brannan.  That  is  on  page  3,  line  2. 

Mr.  Flannagan.  Add  what  ? 

IMr.  Brannan.  Add  the  words,  “for  firewood,  buildings,  and  other 
domestic  purposes.” 

IMr.  BARTLEn'.  Is  that  the  Senate  bill  ? 

Mr.  Brannan.  Yes,  sir.  That  is  merely  a  clarification.  The  use 
of  the  words  “or  any  timber  actually  possessed”  was  much  too  broad 
a  term  and  should  be  limited  to  the  types  of  timber  and  uses  which 
they  would  make  of  it  domestically,  and  for  fire  purposes. 

IMr.  Goff.  If  I  may  interject  a  question  here,  if  you  leave  it  “actually 
liossessed”  you  are  up  against  the  same  thing  again,  as  to  whether  the 
people  claim  they  possess  it  or  not.  This  amendment  limits  it  to 
firewood,  buildings,  and  other  domestic  purposes,  which  I  think  is  a 
very  good  suggestion  and  does  give  the  Interior  Department  and 
Forest  Service  some  definite  yardstick  on  which  to  base  any  determina¬ 
tion  they  make. 

Mr.  Bartlett.  Mr.  Chairman,  may  I  ask  a  question? 

The  Chairman.  Mr.  Bartlett. 

Mr.  Bartlett.  Referring  to  the  new  language  inserted  by  the  Senate 
in  section  3,  page  3,  of  the  Senate  bill,  310U  will  have  the  limitation 
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providing  compensation  only  to  the  Indians  instead  of  possibly  re¬ 
ceiving  some  land.  Do  you  approve  of  that  language  ? 

Mr.  Brannan.  I  am  sorry,  I  did  not  get  that. 

Mr.  Bartlett.  Section  3  (a),  page  3,  line  10,  of  the  Senate  bill, 
there  is  an  amendment  inserted  there  which  limits  the  recovery  to 
compensation.  Do  ^mu  approve  of  that  change  ? 

Mr.  Goff.  I  believe  the  witness  has  already  stated  earlier,  if  I  may 
interrupt,  that  he  felt  if  they  gave  them  land  it  would  make  a  real 
problem,  as  far  as  the  administration  of  the  area  is  concerned.  It 
seems  to  me  that  is  taken  care  of  on  the  next  jiage  in  the  part  that  has 
already  been  called  to  the  attention  of  the  committee  by  INIr.  Andresen, 
on  page  4,  where  it  provides  for  pay  for  any  additional  rights. 

Mr.  Bartlett.  It  would  be  strictly  a  money  grant;  there  would  be 
no  land  included.  You  testified  on  that  subject  before  ? 

Mr.  Brannan.  Yes,  we  did,  Mr.  Bartlett. 

The  Chairman.  Mr.  Brannan,  as  you  understand  it.  with  the  addi¬ 
tion  of  the  language  suggested  at  the  end  of  section  2  (c),  you  are  in 
accord  with  the  amendments  which  were  made  by  the  Senate  com¬ 
mittee  ? 

Mr.  Brannan.  Yes,  Mr.  Chairman.  There  are  some  ambiguities 
with  respect  to  the  administration  of  the  fund  created  by  the  bill  as 
amended  by  the  Senate  which  I  think  Mr.  White  is  going  to  discuss 
with  the  committee  in  greater  length.  We  are  ai\are,  as  we  read  the 
hill,  that  it  does  create  some  administrative  ambiguity,  as  far  as  the 
Department  of  the  Interior,  or  the  Seci’etary  of  the  Interior  is  con¬ 
cerned,  and  we  would  not  want  to  be  in  the  position  of  saying  that  we 
would  object  to  any  language  which  would  clarify  that  situation. 

The  Chairman.  As  far  as  the  intended  purpose  of  the  Senate 
amendments  are  concerned,  you  understand  the  Department  is  in 
accord  with  them  ? 

Mr.  Brannan.  Yes,  sir.  May  I  make  one  other  statement.  I  read 
to  the  committee  the  suggested  revision  or  addition  to  line  2  on  page 
3  and  used  after  the  word  “buildings”  the  word  “and.”  Our  attorneys 
advise  me  that  that  word  should  have  been  “or.” 

The  Chairman.  That  is  all  right.  We  thank  you  very  much,  INIr. 
Brannan. 

We  will  be  glad  to  hear  from  you  now,  Mr.  White. 

STATEMENT  OF  MASTIN  G.  WHITE,  SOLICITOR,  DEPARTMENT  OF 

THE  INTERIOR 

Mr.  White.  Mr.  Chairman  and  members  of  the  committee,  my  name 
is  Mastin  G.  White.  I  am  Solicitor  of  the  Department  of  the  Interior. 

I  should  like  at  the  outset  to  offer  for  inclusion  in  the  record  of  the 
hearing  a  copy  of  a  radiogram  dated  July  1,  1947,  from  Governor 
Gruening  of  Alaska  to  the  four  native  representatives  who  appeared 
before  this  committee  on  July  3  with  respect  to  House  Joint  Resolution 
205.  Governor  Gruening,  in  his  radiogram,  urged  the  native  repre¬ 
sentatives  to  withdraw  their  objections  to  the  passage  of  the  proiiosed 
resolution. 

I  should  also  like  to  offer  for  inclusion  in  the  record  a  copy  of  a  tele¬ 
gram  dated  July  3  from  Mr.  Herbert  J.  Burton,  president  of  the 
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Alaska  Native  Brotherhood  Camp  No.  14  at  Ketchikan,  Alaska.  In 
his  telefrram  Mr.  Burton  expressed  approval,  on  behalf  of  his  organiza¬ 
tion,  of  the  legislation  which  would  authorize  the  sale  of  timber  within 
the  Tongass  National  Forest  by  the  Secretary  of  Agriculture. 

The  Chairman.  Let  me  ask  you  right  there,  this  is  one  particular 
camp  of  the  Alaska  Native  Brotherhood.  To  what  extent  does  the 
membership  of  this  camp,  as  you  understand,  include  the  group  which 
constitutes  the  claimants  in  this  particular  land  ?  In  other  words,  what 
I  want  to  get  at,  is  Mr.  Burton  speaking  for  most  of  the  claimants, 
or  ai'e  there  other  camps  in  the  Alaska  Native  Brotherhood  which  are 
taking  a  different  position? 

Mr.  White.  I  would  judge,  Mr.  Chairman,  that  the  members  of 
this  camp  constitute  only  a  small  percentage  of  all  the  native  groups 
in  Alaska  who  are  asserting  claims  to  possessory  rights  over  lands 
within  the  Tongass  National  Forest.  There  are  something  like  11 
or  12  native  communities  in  southeastern  Alaska  which  have  asserted 
in  times  past  that  they  are  entitled  to  possessory  rights  with  respect 
to  these  lands.  The  Ketchikan  group  would  constitute  only  1  group 
out  of  the  11  or  12  which  have  asserted  such  rights. 

The  Chairman.  I  wanted  to  be  a  little  clearer  on  that.  I  did  not 
know  how  large  a  group  Mr.  Burton  was  speaking  for. 

Mr.  Zimmerman.  This  brotherhood,  is  that  a  kind  of  tribal  organi¬ 
zation  ? 

Mr.  White.  It  is  composed  only  of  Alaskan  natives.  It  is  not  defi¬ 
nitely  tied  up  with  specific  tribal  groups;  no,  sir.  The  main  tribes 
in  southeastern  Alaska  are  the  Haidas  and  the  Tlingits. 

]\f r.  Zimmerjian.  Is  this  an  organization  set-up  of  the  natives  ? 

Mr.  White.  That  is  correct,  sir. 

Mr.  Zimmerman.  It  has  nothing  to  do  with  tribal  government  ? 

Mr.  White.  That  is  true,  sir. 

Mr.  Chairman,  I  have  offered  this  radiogram  and  this  telegram. 

The  Chairman.  Without  objection,  they  may  be  received  and  in¬ 
serted  in  the  record. 

(The  radiogram  and  telegram  are  as  follows:) 

[Radiogram] 

Juneau,  Auaska,  July  1,. 

From:  lion.  Ernest  Gruening,  Governor  of  Alaska. 

For :  Frank  Peratrovich,  Andrew  Hope,  Frank  Johnson,  and  Fred  Grant. 

I  earnestly  hope  that  you  will  be  able  to  satisfy  yourselves  that  tlie  timber 
legislation  proposed  l)y  House  Joint  Resolution  201)  will  greatly  benefit  all 
Alaska,  particularly  southeastern  Alaska,  and  more  than  any  other  group  in  mv 
.ludgment  the  native  people  in  .southeastern  Alaska  and  that  it  will  also  help  sat¬ 
isfy  an  urgent  national  need. 

As  you  have  doubtless  learned  by  this  time,  the  present  legislation  represents 
a  long  and  arduous  effort  to  draft  a  bill  which  would  satisfy  the  various  conflict¬ 
ing  interests,  protect  any  possible  rights  or  claims  which  the  native  people  may 
have,  and  likewise  make  it  possible  for  the  pulp  and  paper  industr.v  to  get 
started  with  the  great  resulting  benefits  and  year-round  employment  which  its 
estaldishinent  in  Alaska  will  bring. 

I  hope  that  you  will  agree  that  in  my  seven  and  a  half  years  of  service  as 
Governor  of  Alaska  I  have  shown  m.v  concern  for  and  interest  in  the  welfare  of 
the  native  people  of  Alaska ;  that  I  liave  ever  striven  for  their  economic,  social, 
and  pf)litical  advancement,  an  attitude  which  I  think  may  be  said  to  have  been 
new  and  unprecedented,  and  which  reversed  i>receding  practice ;  and  that  I 
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would  novel'  knowingly  recommend  a  step  or  a  measure  that  in  my  judgment 
would  he  injurious  or  unfair  to  them. 

It  is  with  this  in  mind  that  I  urge  you  to  support  the  pending  legislation  with 
only  such  modifications  as  are  cleai'ly  acceptable  to  those  who  have  it  in 
their  power  to  pass  the  biil,  and  that  you  will  trust  not  only  in  my  good  faith 
hut  in  that  of  Secretary  Krug  and  our  Delegate,  Boh  Bartlett,  for  whose  sympa¬ 
thetic  and  understanding  attitude  toward  the  natives  of  Alaska  I  can  vouch 
for  no  less  than  I  can  for  my  own. 

I  would  consider  it  a  major  tragedy  if  the  opposition  of  your  group  or  of  any 
of  them  resulted  in  the  nonpassage  of  House  Joint  Re.solution  205. 

The  native  people  would  under  those  circumstances  he  the  chief  losers  and 
the  tfects  of  the  failure  to  secure  the  pulp  and  paper  industry  for  Alaska  which 
I  am  confident  would  he  the  case  if  tiie  hill  fails  of  passage  at  this  session  will 
be  disastrous.  It  will  shut  off  perhaps  for  all  time,  or  at  least  for  many  years 
to  come,  the  first  important  year-round  industry  that  has  ever  been  avaiiahle  to 
Alaska  and  which  is  ready  to  begin  immediately.  It  will  deprive  the  natives  of 
any  possible  revenue  from  the  sale  of  timber  should  they  be  entitled  to  it.  It  will 
will  deprive  the  natives  of  one  of  the  great  lacks  in  their  economy,  namely,  the 
opi)ortunity  for  year-round  employment.  It  will  create  misunderstanding  and 
hard  feelings  and  deepen  the  cleavage  among  our  Alaskan  people  and  racial 
groups  which  I  among  others  and  yourselves  have  been  earnestly  striving  to 
diminish  and  if  possible  to  eliminate  completely.  I  therefore  conclude  with  an 
urgent  plea  that  you  suppoi't  this  measure  with  only  such  changes  as  are  clearly 
acceptable  to  all  concerned. 


Ketchikan,  Alaska,  July  3,  19  /7. 

Clifford  R.  Hope, 

Chairman,  Agriculture  Committee, 

House  of  Representatives,  Wnshington,  D.  C.: 

I  am  president  of  Alaska  Native  Brotherhood  Camp  14  embracing  Ketciiikan 
area  and  comprised  of  approximately  1,000  Indians,  500  of  which  are  adults.  In 
council  meeting  today  we  adopted  following  resolution  :  “Whereas  fishing  is  dying 
out  increasingly  each  year  because  of  fish  traps  and  whereas  pulp  mills  have 
indicated  a  desire  to  establish  immediately  in  this  area,  and  whereas  their  estab¬ 
lishment  will  greatly  benefit  our  economy  and  increase  employment  on  a  year- 
round  basis,  now,  therefore  be  it :  Resolved.  That  Camp  14  of  the  Alaska  Native 
Brotherhood  inform  the  appropriate  committees  in  Congress  including  the  Secre¬ 
tary  of  Interior  that  it  favors  legislation  now  permitting  the  sale  of  timber  by 
the  Forestry  Service.” 

Herbert  J.  Burton,  President. 

Mr.  White.  The  Secretary  of  the  Interior  sincerely  re^frets  that 
the  four  native  representatives  who  appeared  before  the  coinniittee 
on  July  3  feel  that  House  Joint  Kesolution  205  in  its  present  form 
would  prejudice  their  interests  and  that  accordingly  they  are  unable 
to  support  the  proposed  resolution.  Notwithstanding  the  native  ob¬ 
jections,  the  Secretary  of  the  Interior  still  adheres  to  the  original 
position  taken  by  the  Department  with  respect  to  this  measure,  which 
was  that  the  enactment  of  House  Joint  Resolution  205  in  its  original 
form  actually  would  not  prejudice  the  native  interests  to  a  substantial 
degree.  The  secretary’s  feeling  in  the  matter  is  based  on  the  fact 
that  a  large-scale  development  of  the  timber  resources  within  the 
Tongass  National  Forest  is  of  vital  importance  to  all  the  people  of 
Alaska,  including  the  native  groups,  and  also  is  of  vital  importance  to 
the  geneal  welfare  of  the  whole  United  States. 

The  secretary  is  sincerely  convinced  that  the  prompt  beginning  of 
such  a  large-scale  program  is  impossible  unless  the  management  of 
the  timber  within  the  forest,  including  that  which  stands  on  any 
lands  over  which  the  native  communities  in  Alaska  have  possessory 
rights,  is  vested  in  the  Secretary  of  Agriculture. 
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The  pending  measure  would  vest  in  the  Secretary  of  Agricidtiire 
complete  legal  authority  to  manage  the  timber  and  to  sell  it  for  the 
benefit  of  whoever  the  owner  or  owners  might  be,  whether  the  owner¬ 
ship  is  ultimately  determined  to  be  in  the  United  States  with  respect 
to  the  whole  of  the  forest  or  whether  it  is  ultimately  determined  to  be 
in  native  tribes  or  groups  with  respect  to  a  substantial  part  of  the 
forest. 

It  is  felt  that  Congress  has  complete  authority  with  respect  to 
the  management  not  only  of  the  Government’s  interest  here  but  also 
the  interests  of  the  native  groups,  and  that  this  measure  would  con¬ 
stitute  a  fair  and  reasonable  exercise  by  Congress  of  its  over-all  au¬ 
thority,  because  it  would  impound  all  the  receipts  from  the  sale  of 
the  timber  through  the  managerial  efforts  of  the  Secretary  of  Agri¬ 
culture  in  a  special  account  in  the  Treasury  until  such  time  as  a 
final  detei’inination  might  be  made  as  between  the  respective  interests 
of  the  Government,  on  the  one  hand,  and  of  the  native  groups  and 
tribes,  on  the  other  hand,  with  respect  to  the  funds  in  the  special 
account. 

JNIr.  Goff.  May  in  interject  one  question  to  clear  this  up?  In  other 
words,  the  view  is  that  irrespective  of  the  fact  that  they  may  own 
specific  land,  that,  after  all,  they  are  wards  of  the  Government  and 
as  wards  the  Government  has  a  right  to  manage  their  property  for 
them  ? 

Mr.  White.  That  is  correct.  Colonel  Goff.  I  don’t  think  there 
is  any  question  regarding  the  constitutional  authority  of  Congress  to 
])rovide  for  the  management  of  Indian  property.  That  is  all  that 
House  Joint  Resolution  205  purports  to  do,  as  I  understand  it.  It 
is  to  vest  the  managerial  function  with  respect  to  the  timber  in  the 
Secretary  of  Agriculture,  who  is  the  Government  official  best  quali¬ 
fied  to  exercise  that  managerial  function,  and  the  benefits  from  his 
efforts  would  go  to  whoever  the  owner  or  owners  of  the  land  and 
timber  might  be  subsequently  determined  to  be 

iNIr.  ZiMMERM.\N.  You  speak  of  wards  of  the  Government.  That 
question  hasn’t  been  brought  up  in  the  discussion  up  to  this  time,  as 
I  recall. 

INIr.  Cooley.  If  they  are  wards  of  the  Government  do  you  take  the 
position  that  they  have  no  right  to  the  ownership  of  property  ? 

Mr.  White.  Not  at  all,  INIr.  Cooley. 

]\Ir.  Cooley.  If  they  have  the  right  of  ownership  even  though  they 
are  wards  of  the  Government  they  are  still  entitled  to  the  protection 
of  the  laws,  just  as  any  other  person  would  be. 

Mr.  White.  Absolutely,  yes,  except  that  the  Congress,  because  of 
the  peculiar  relationship  of  Indian  wards  to  the  United  States,  does 
have  plenary  authority  with  respect  to  the  management  of  their 
property. 

l\Ir.  Cooley.  That  is  with  respect  to  the  management. 

Mr.  White.  That  is  right,  sir. 

Mr.  Cooley.  Do  you  think  the  House  bill  should  be  amended  so  as 
to  take  in  the  provisions  of  the  Senate  bill  with  reference  to  the 
determination  of  the  rights? 

INIr.  White.  No,  sir,  we  would  much  prefer  that  the  resolution  in 
its  present  language  be  enacted  by  the  Congress,  for  this  reason: 
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The  purpose  and  effect  of  the  Senate  amendments  are  uncertain,  in 
my  judgment.  Apparently,  though,  the  amendments  constitute  an 
effort  upon  tlie  part  of  the  Senate  committee,  <3r  rather  a  recommenda¬ 
tion  upon  the  part  of  the  Senate  committee,  which  would  contemplate 
the  extinguishment  of  the  possessory  rights  of  the  native  groups  with 
respect  to  lands  within  the  boundaries  of  the  Tongass  National 
Forest.  It  is  the  position  of  the  Interior  Department,  and  it  has  tra¬ 
ditionally  heen  the  position  of  the  whole  Government,  that  native 
rights  should  not  Be  extinguished  without  their  consent. 

Mr.  Cooley.  What  part  of  the  Senate  bill  does  that  ? 

Mr.  White.  I  am  just  saying  that  the  purpose  and  effect  are  really 
uncertain.  I  judge  from  the  fact  that  the  Senate  amendment  speaks 
only  of  establishing  rights  to  compensation  here  and  has  stricken 
the  reference  to  the  rights  in  the  land  and  the  timber,  that  probably 
the  purpose  was  to  extinguish  the  rights  of  the  natives  with  respect 
to  the  timber  and  land  and  leave  them  only  with  recourse  to  some 
official  or  agency  with  respect  to  the  value. 

Mr.  Cooley.  We  have  no  right  to  extinguish  their  rights. 

Mr.  White.  Congress  has  the  legal  authority,  yes,  sir,  to  extinguish 
the  possessory  rights  of  the  natives,  but  it  is  felt  by  the  Interior 
Department  that  Congress  should  not  exercise  that  right  without  the 
consent  of  the  natives. 

Mr.  Cooley.  AVhy  do  you  say  Congress  has  the  legal  right  to  ex¬ 
tinguish  the  possessory  rights  of  the  natives  in  real  property  as  dif¬ 
ferentiated  from  citizens  who  are  not  wards  of  the  Government? 

Mr.  White.  I  am  speaking  only  of  so-called  Indian  title^  which  is  the 
right  of  occupancy  of  Indian  groups  growing  out  of  their  aboriginal 
possession  of  particular  areas  of  land.  Insofar  as  unrestricted  patents 
or  deeds  may  have  been  issued  to  specific  individual  Indians  with  re¬ 
gard  to  particular  areas  of  land,  of  course  they  have  the  same  immunity, 
let  us  say,  from  congressional  management  as  any  other  jierson  would 
have  with  respect  to  that  particular  land.  But  so-called  Indian  title — 
that  is,  the  right  of  occupancy  growing  out  of  aboriginal  possession— 
is  a  peculiar  legal  concept,  and  it  has  been  clearly  established  by  deci¬ 
sions  of  the  Supreme  Court  that  such  title  can  be  extinguished  by  Con¬ 
gress  at  will,  the  Congress  alone  having  the  prerogative  of  determin¬ 
ing  the  manner,  the  method  and  the  time  of  such  extinguishment. 

Mr.  Cooley.  Well,  this  bill  deals  with  those  that  have  deeds,  doesn’t 
it? 

Mr.  White.  No,  sir;  it  relates  only  to  possessory  rights.  Those 
rights  are  defined  in  the  first  section  of  the  bill  as  being  rights  either 
growing  out  of  aboriginal  title  or  out  of  specific  acts  of  Congress, 
which  has  during  the  past  50  or  more  years  specifically  recognized 
rights  of  occupancy  upon  the  part  of  the  Indians  of  Alaska. 

Mr.  Cooley.  What  is  your  main  objection  to  the  Senate  provisions? 

Mr.  White.  The  first  objection  is  the  basic  objection,  that  it  appar¬ 
ently,  although  not  clearly,  is  an  effort  to  extinguish  native  title 
without  native  consent,  as  distinguished  from  the  purpose  of  House 
Joint  Resolution  205  in  its  present  language,  which  is  merely  one  of 
vesting  in  a  Federal  official  the  authority  to  manage  the  property  for 
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the  United  States  to  the  extent  that  it  is  Federal  property,  and  for 
the  Indian  groups  to  the  extent  that  they  have  possessory  rights  with 
respect  to  the  property.  Now,  that  is  the  basic  objection  to  the  Senate 
amendments. 

The  second  is  this :  That  the  bill  as  voted  out  by  the  Senate  commit¬ 
tee  apparently  contemplates  that  somebody  will  make  a  determination 
as  to  the  validity  of  the  claims  made  by  the  Indians  to  the  funds  with¬ 
in  this  special  account  growing  out  of  the  disposition  of  timber  by 
the  Secretary  of  Agriculture,  but  the  amendments  themselves  do  not 
specify  or  make  plain  who  or  what  agency  is  to  make  that  determina¬ 
tion.  Now,  they  later  provide  in  proposed  subsection  (c)  of  section 
3  that  the  Court  of  Claims  or  the  United  States  district  court  having 
jurisdiction  over  a  particular  area  shall  pass  on  claims  for  additional 
compensation  which  may  be  made  by  Indians  after  they  have  once 
established  the  validity  of  their  claims  to  money  within  the  special 
account.  It  will  be  noted  that  the  jurisdiction  which  the  Senate  com¬ 
mittee  has  proposed  to  confer  on  the  Court  of  Claims  and  on  the 
United  States  district  court  would  not  arise  until  after  the  parties  had 
first  established  that  they  had  a  valid  claim  to  a  jiart  of  the  money  in 
the  special  account  and  then  wished  to  assert  a  claim  for  additional 
compensation,  and  it  doesn’t  appear  here  who  is  authorized  to  make  the 
initial  determination  as  to  the  validity  of  their  basic  claim. 

Mr.  Cooley.  Suppose  we  make  those  corrections,  then  what  is  your 
objection?  I  see  your  point.  Suppose  after  line  10  page  3  it  says 
“until  the  rights  to  compensation  for  the  land  and  timber  have  been 
finally  determined”  ?  Why  could  not  you  say  “until  the  rights  to  the 
property  or  compensation  derived  from  the  sale  thereof  are  finally 
determined”?  That  would  fix  your  objection,  wouldn’t  it?  The 
committee  would  indicate  we  were  leaving  the  determination  as  to 
property  rights  to  some  future  decision. 

Mr.  White.  Yes,  sir. 

Mr.  Cooley.  And  your  other  objection  is  on  page  4  line  4  where  it 
reads:  “in  addition  to  the  amount  paid  under  subsection  (a).”  Why 
not  just  strike  out  the  word  subsection  (a)”? 

Mr.  White.  Of  course,  we  have  no  objection  to  any  clarifying  lan¬ 
guage  which  the  committee  may  deem  advisable. 

Mr.  Cooley.  You  have  given  a  lot  of  thought  to  it  I  am  sure,  but 
why  could  not  we  correct  it  in  those  two  respects?  By  doing  that  you 
would  have  procedure  established  in  the  Senate  bill  with  the  statute  of 
limitations  fixed  to  5  years  within  which  time  the  rights  must  be  de¬ 
termined.  We  have  a  note  of  finality  in  the  Senate  resolution  that  is 
not  in  the  House  bill,  and  you  also  do  away  with  the  objection  which 
I  have,  and  others,  leaving  it  to  future  determination  by  legislation.'  I 
think  the  Indians  could  well  subject  us  to  criticism  for  dealing  with 
them  in  a  manner  different  from  what  we  would  deal  with  ordinary 
citizens. 

Mr.  White.  The  whole  purpose,  I  think,  of  attempting  merely  to 
cover  the  managerial  question  in  this  legislation,  on  the  part  of  the 
Government  agencies  which  recommended  it  in  the  first  place,  was  to 
avoid  an  effort  to  settle,  in  the  closing  days  of  this  session,  the  highly 
controversial  question  regarding  the  nature  and  extent  of  the  Indian 
possessory  rights  and  the  problem  of  providing  adequate  machinery 
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for  the  settlement  of  those  rights.  It  was  felt  that  if  those  questions 
were  handled  at  this  late  stage  of  the  session,  probably  the  legislation 
would  not  be  enacted. 

Mr.  Cooley.  You  referred  to  the  management  of  the  property. 
This  bill  goes  further  than  that.  It  doesn’t  pertain  only  to  manage¬ 
ment  ;  it  deals  with  vested  property  rights,  probably  some  rights  which 
are  vested  by  deed  or  otherwise.  My  own  objection  to  it  is  more  or  less 
technical.  I  want  to  do  exactly  what  Governor  Gruening  has  recom¬ 
mended,  but  it  seems  to  me  we  should  clarify  the  whole  situation  so 
every  claimant  would  know  exactly  what  his  rights  were. 

Mr.  PoAGE.  Did  not  the  supreme  court  in  California  last  week  wipe 
out  individual  rights,  and  did  not  they  hold  in  effect  if  the  Government 
needs  property,  that  it  is  the  property  of  the  Government  regardless 
of  any  possessory  rights  on  the  part  of  anybody  ?  As  I  understand  it, 
they  held  that  in  the  California  oil  land  case  and  their  only  ground 
was  that  the  Government  needed  the  property,  therefore  it  is  Govern¬ 
ment  property.  We  are  deciding  that  the  Government  needs  this 
property  to  cut  timber  on,  therefore  under  this  decision  what  is  the 
use  of  discussing  prossessory  rights  ?  It  is  the  Government’s  property 
under  this  decision,  so  why  should  we  go  further  ? 

Mr.  Andresen.  Do  you  know  of  any  instance  where  these  Indians 
who  claim  possessory  rights  have  transferred  their  possessory  rights 
to  another  party  ? 

Mr.  White.  Not  by  deed,  or  anything  of  that  sort,  Mr.  Andresen. 
But  the  Circuit  Court  of  Appeals  for  the  Ninth  Circuit  has  held  that 
those  rights  are  transmissible  to  descendants,  and  that  the  present-day 
descendants  of  the  persons  for  whom  Congress  guaranteed  possessory 
rights  in  the  first  statute  for  the  government  of  Alaska  in  1884  have  a 
compensable  interest  for  which  the  Government  must  pay  if  it  takes 
the  land  for  a  public  use. 

Mr.  Andresen.  There  has  been  no  actual  attempt  to  transfer  the 
alleged  rights  to  a  third  party  by  a  conveyance  like  a  deed  or  instru¬ 
ment  of  that  kind  ? 

Mr.  White.  I  know  of  no  effort  along  that  line  which  has  been 
considered  by  the  courts. 

The  Chairman.  Do  you  have  anything  further,  Mr.  White? 

Mr.  White.  No,  sir.  I  would  be  glad  to  respond  to  any  further 
questions.  I  recall  that  somebody  asked  about  the  negotiations  on  a 
10-percent  bill  which  would  give  to  the  natives  outright,  in  perpetuity, 
10  percent  of  the  proceeds  from  the  national  forest.  The  counsel,  Mr. 
Curry,  and  the  four  representatives  of  the  natives  who  were  here  were 
approached  on  the  question  as  to  whether  they  would  consent  to  a 
measure  which  would  extinguish  outright  their  possessory  rights  in 
all  the  vacant  lands  within  the  national  forest  and,  in  exchange  for  sue! 
extinguishment,  would  provide  for  the  payment  annually  to  the  peo 
pie  claiming  possessory  rights,  as  their  interests  might  appear,  10  per* 
cent  of  the  receipts  from  the  Tongass  National  Forest.  Their  response 
to  the  proposal  was  incorporated  in  a  letter  dated  July  7  which  they 
addressed  to  the  Secretary  of  the  Interior,  and  it  was  negative  in  form. 
Unfortunately,  I  do  not  have  with  me  at  this  time  a  copy  of  the  letter. 
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but  I  shall  be  glad  to  supply  one  for  the  record,  if  you  would  like  to 
have  it. 

The  Chairman.  Yes. 

(The  letter  referred  to  is  as  follows :) 


Washington,  D.  C.,  July  7,  19^7. 


The  Honorable  J.  A.  Krug, 

Scoretat'y  of  the  Interior, 

New  Interior  Building,  Washington  25,  D.  C. 


Dear  Mr.  Secretary  :  We  have  studied  the  draft  of  bill  which  you  submitted  to 
us  through  Solicitor  Mastin  White  as  a  substitute  for  H.  J.  Res.  *205  and  S.  J. 
Res.  118,  previously  recommended  by  you  to  both  Houses  of  Congress.  We  are 
surpri.sed  to  receive  this  sort  of  bill  from  you ;  it  is  a  title-extinguishment  bill 
such  as  your  Department  has  always  opposed.  We  would  like  to  know  why  you 
don’t  comply  with  your  promise  to  seek  agreement  from  the  various  departments 
on  tile  original  “10-percent”  bill  which  your  Department  submitted  to  the  Indians 
of  Alaska.  It  was  our  understanding  at  our  conference  of  last  Tuesday  that  you 
would  use  your  influence  in  behalf  of  this  type  of  measure  and  could  give  us 
simultaneous  assurances  that  the  passage  of  such  a  bill  would  be  followed  by  a 
final  determination  of  our  property  rights  under  the  rules  and  regulations  that 
you  have  prescribed,  rather  than  by  the  extinguishment  of  such  rights.  We  com¬ 
plied  with  your  request  that  we  testify  favorably  to  such  a  bill.  We  think  you 
should  comply  with  your  promise  to  support  it. 

Tlie  bill  handed  to  our  attorney  by  Solicitor  White  i&  subject  to  the  same  criti¬ 
cism  that  you  stated  in  your  letter  of  March  29,  1947,  to  Mr.  Charles  Carter, 
president  of  the  Juneau  Chamber  of  Commerce,  concerning  a  draft  of  bill  sub¬ 
mitted  by  Mr.  Carter.  You  said : 

“The  solution  which  your  draft  of  bill  proposes  is  in  some  respects  a  tempting 
one,  in  that  it  would  forthwith  eliminate  all  native  claims  to  the  public  domain 
in  Alaska,  without  the  necessity  of  a  tedious  inquiry  into  what  may  in  fact  be  their 
land  rights.  I  do  not,  however,  consider  that  such  an  approach  is  consistent  with 
our  national  traditions.  Our  Government  has  always  respected  property  rights 
of  persons  of  ail  races,  and  should  not  in  my  judgment  pass  a  bill  which  amounts 
to  a  general  condemnation  of  all  real  property  belonging  to  particular  races  in 
order  simply  to  achieve  certainty  of  land  title.” 

The  substitute  draft  would  also  have  a  very  deleterious  effect  upon  the  economy 
of  the  native  towns.  The  resolution  would  deprive  the  Indians  of  land  which 
is  sorely  needed  by  them  in  order  to  make  a  decent  living.  It  provides  exceptions 
only  for  “town  sites,  villages,  smokehouses,  gardens,  hunting  or  fishing  camps  or 
cabins,  burial  grounds,  or  missionary  stations.”  The  effect  would  be  to  bottle 
us  up  on  little  tracts  of  land  hardly  large  enough  to  live  on  and  certainly  not 
large  enough  to  provide  our  families  with  a  subsistence.  The  resolution  would 
deprive  us  of  all  means  of  livelihood,  except  fishing,  and  a  vague  possibility  of 
working  for  wages.  Fishing  provides  employment  for  only  a  few  months  of  a 
year. 

We  refer  you  again  to  the  substitute  draft  of  bill  prepared  by  Solicitor  White, 
and  accepted  by  the  Assistant  Solicitor  of  Agriculture  as  legally  adequate  to 
protect  the  investment  of  the  pulp  interests.  This  measure  would  have  saved 
this  necessary  land  to  the  Indians  and  at  the  same  time  encouraged  the  estab¬ 
lishment  of  a  pulp  and  paper  industry  in  Alaska. 

When  we  talked  with  you  on  Tuesday  of  last  week,  we  came  away  with  the 
feeling  that  you  understood  our  problem  and  would  attempt  to  bring  about  an 
agreement  which  would  safeguard  our  rights.  Instead,  you  have  submitted  to 
us  this  title-extinguishment  bill,  which  is  not  in  conformity  with  the  under¬ 
standings  at  which  we  arrived  in  our  meeting  with  you.  In  fact  it  is  directly 
contrary  to  the  wish  of  our  people  that  they  be  allowed  to  keep  at  least  some 
of  the  land  of  their  forefathers  which  is^so  necessary  to  their  economic  welfare. 

Very  truly  yours. 


Andrew  Hope. 

Fred  Grant. 

Frank  Peratrovich. 
Frank  Johnson. 
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Mr.  Cooley.  Suppose,  Mr.  White,  the  committee  decides  to  accept 
what  I  suggested  a  moment  ago,  would  the  Interior  Department  have 
any  objection  to  that? 

Mr.  White.  As  I  understood  your  proposal,  the  Interior  Depart¬ 
ment  would  not  object. 

Mr.  Cooley.  That  is  to  clear  up  the  ambiguity  you  referred  to  with 
reference  to  the  compensation  proposition. 

Mr.  White.  That  is  right.  Vesting  in  somebody  the  specific  au¬ 
thority  to  make  the  determination  as  to  the  rights  of  the  Indians 
to  the  property  or  to  the  proceeds. 

Mr.  Cooley.  That  is  right. 

Mr.  Bartlett.  The  Interior  Department  does  object  to  the  lan¬ 
guage  in  the  Senate  bill  as  amended  on  the  right  to  compensation? 

Mr.  White.  Yes,  sir;  I  think  everybody  understands  that  point. 

Mr.  Andresen.  Just  one  more  point.  It  was  stated  earlier  in  the 
hearing  that  a  certain  portion  of  the  land  had  been  .set  aside  as  a 
reservation  for  the  Indians,  comprising  quite  a  substantial  area,  in 
fact  it  occurs  to  me  it  was  around  10  percent  of  the  land,  and  so 
far  the  Indians  havenT  accepted  that  proposal.  I  understand  this 
land  to  be  designated  by  metes  and  bounds.  What  about  such  a 
proposal  ? 

Mr.  White.  Mr.  Andresen,  the  Secretary  of  the  Interior  in  1945, 
after  extensive  hearings  in  Alaska  conducted  by  Judge  Hanna,  for¬ 
merly  of  the  New  Mexico  Supreme  Court,  did  make  findings  with 
respect  to  the  specific  areas  in  southeastern  Alaska  over  which  three 
Indian  communities  have  possessory  rights,  in  the  opinion  of  the 
Secretary  of  the  Interior.  However,  no  action  was  ever  taken  by 
the  Secretary  to  give  legal  effect  to  his  decision  by  incorporating  tho.se 
specific  areas  within  Indian  reservations  for  the  benefit  of  the  three 
communities.  Those  events  transpired  before  I  became  connected 
with  the  Interior  Department  and  I  am  not  certain  myself  as  to 
why  action  to  effectuate  the  Secretary’s  finding.^  was  not  taken. 
Clearly,  the  Secretary  of  the  Interior  does  have  authority  under  the 
law  to  establish  in  Alaska  Indian  reservations  covering  those  areas 
with  respect  to  which  Congress,  in  the  act  of  May  17,  1884,  and 
subsequently  in  the  act  of  June  6,  1900,  recognized  the  existence  of 
possessory  rights  on  the  part  of  the  Indian  population.  It  is  my 
general  understanding,  however,  that  strong  opposition  to  the  estab¬ 
lishment  of  Indian  reservations  in  southeastern  Alaska  developed  on 
the  part  of  Governor  Gruening  of  Alaska,  and  other  people  up  there, 
and  in  fact  that  the  Indians  themselvse  have  never  indicated  any 
desire  for  the  establishment  of  reservations  along  the  lines  outlined 
in  the  Secretary’s  decision. 

Mr.  Bartlett.  Wifi  the  gentleman  yield  in  connection  with  that? 

Mr.  Andresen.  I  just  want  to  say  this:  I  assume  that  that  was 
an  attempt  to  extinguish  their  possessory  right  over  other  land. 

Mr.  White.  Well,  the  Secretary  found  that  the  rights  with  respect 
to  other  areas  had  been  extinguished,  or  had  been  abandoned  by  the 
natives  themselves,  and  that,  out  of  the  original  areas  over  which  they 
had  possessory  rights  either  by  virtue  of  aboriginal  possession  or  by 
virtue  of  acts  of  Congress,  they  retained  as  of  1945  only  comparatively 
limited  areas. 
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Mr.  Bartlett.  One  reason  that  reservations  were  not  established 
was  that  the  Alaska  Native  Brotherhood  representatives  at  their  an¬ 
nual  convention  went  on  record  against  it. 

Mr.  Goff.  One  question.  In  other  words,  the  theory  of  that  was 
that  the  Secretary  of  the  Interior  had  no  legal  authority  to  fix  rights- 
in  land  as  to  any  specific  Indians,  but  merely  that  he  might  establish 
Indian  reservations  which  would  be  reserved  for  Indians.  It  was  not  a 
matter  of  fixing  the  title  or  vesting  the  title  in  any  specific  Indians. 

Mr.  White.  It  was  not  a  matter  of  fixing  title,  because  there  is  no 
specific  title  granted  when  an  Indian  reservation  is  established,  but 
the  authority  of  the  Secretary  of  the  Interior  in  this  respect  goes  to 
those  areas  over  which  the  Indians,  in  accordance  with  the  determina¬ 
tions  made  by  the  Secretary,  have  possessory  rights.  In  other  words, 
if  the  Secretary  of  the  Interior  finds  that  a  particular  Indian  group 
in  Alaska  has  possessory  rights  by  virtue  of  acts  of  Congress  with 
respect  to  particular  areas,  then  he  is  authorized  by  law  to  set  those 
areas  up  as  Indian  reservations  for  the  benefit  of  the  Indian  groups. 

Mr.  Goff.  In  other  words,  then  this  so-called  determination  of  the 
Secretary  referred  to  by  Mr.  Curry  has  no  legal  effect  as  far  as  our 
discussion  here  is  concerned  ? 

Mr.  White.  It  merely  represents  the  views  of  the  Secretary  of  the 
Interior  regarding  the  extent  of  the  existing  pc^sessory  rights  of  three 
native  communities  in  Alaska  as  of  1945. 

Let  me  say  further  with  respect  to  the  establishment  of  reserva¬ 
tions — and  I  should  have  mentioned  this  before — under  the  statute, 
once  the  Secretary  decides  that  a  reservation  should  be  established, 
the  question  must  then  be  submitted  to  a  vote  of  the  Indian  group 
concerned.  The  voting  is  by  secret  ballot,  and  the  proposal  for  the 
establishment  of  the  reservation  must  be  approved  by  a  majority  of 
the  people  who  participate  in  the  election,  and  the  total  participating 
must  amount  to  30  percent  of  the  eligible  voters. 

The  Chairman.  We  thank  you  very  much,  Mr.  White. 

Mr.  White.  Thank  you,  sir. 

The  Chairman.  The  committee  will  go  into  executive  session. 

(Whereupon,  at  11 : 20  a.  m.,  the  committee  retired  into  executive 
session.) 
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of  FiTjy}ur  /iin  rn.iixr: 

Bl'vxnion  0^?  x^^rj-nlati/v©  Hspor-b^  . 

(For  adni:lriisi--rst.tv3  infornr/oion  c:xly) 

IlEAUmJS  0^1  LU  it.  n.90  Air;  IL  J*  HSS*  205,  HSL4TIIIC-  TO  H-DIATI  HI  AT/iSirj\j 

Fr-^io..Lsnd3  Coig;iit^eA_heM  on  lU  H«  190^  to  axtlmadoh  Indirp  r.it:^o 

to  Ic^nd  in  Alaoka,  Jime  X3.  19472  «  =-?— — - 

Assistsit-  3htevlor  OocrG-taiy  Manor  cpoks  In  favor  of  tfie  bill  biib  said  the  corpiejdtDGo 
of  tls  problem  ndghb  delay  haidlin,:  the  job  and  tliat,  ter^jfore^  il,  J,  3gs,  205  (sea 
below)  Giiovld  be  passed  to  pennit  firm  contracts  the  pnlpr^ocd  industry  and  thus 

facilitate  piu-pwood  prodiction  in  Alaslca* 

^3,  said  proper  adjuste(2it  of  tie  Indian  lend  problcn  viill  recidre 
Cl)  legislstive  definiticno  of  satiofaerbor^^  "occupancy  and  use"  to  give  tracts  tlia 
(^atu3  of  pocsessoi::/  rlglrb  lands,  _  (g)  a  tri banal  to  determli^  the  lawful  pcssesGovy 
Nroiers  and  T,iie idler  chey  bav^  iret  one  3,eg.l.sla‘ul.ve  ireciUj^emeribs  for  possessory  oTSicrsliip^ 
and  (3)  an  adKirrlstraiolve  agenty  to  negotlcrbs  for  th.e  surrender  of  Indian  lands  to  it^ 

U,  He  saJd  negotiations  would  Inve  -bo  at^uit  accomplisliioit  of  (1)  ard  (2),  He 
stated  that  tiiere  are’ncrw  vddel;^'’  vasying  opinions  as  to  Ydnt  cenotitutes  satisfactetjr 
ocoupany  and  use*  on  possossezry  lards,  \ 

attorney  of  Indian  villaces  in  soutlieast  Alaska,  urged  enaotmit  of  tliis 
bill.  He  Interior  has  alrcacy  dsternirod  Indian  holdings  (which  hr,  Gardner  and 
others  desy)  and  tl7at  nsgotintioao  under  II,  E,  I90  could  be  corspleted  ‘hJitliin  a  ferf 
weolcs," 

2?Gpresentir4  the  Alaska  Salmon  Ibdiifrfciy,  tGn1d.f3£;d  against  the  bi7JLc 
he  said  Alaska  possessosy  Indian  ri^its  probably  don’t  e:dst  e::cGpt  for  snsll  areas 
"actually  occupied  assd  used”,  and  tlat  claims  could  not  be  settled  under  this  bill  for 
years.  He  advocated  that  possessoiy  drdms,  except  for  such  ssrnXl  01*003,  be  escbinguisl-ed 
^  Congress  at  once  vribh  pro'vislon  for  ?.*econy8nsinc  tlie  Ind3.ans  for  anybhina  talcen  awa-r 
I  them  after  tlri  ir  rights  had  been  def ined, 

heli.  hearing's  on  H,  J®  Ees,  205  regardinn  tinber  sales  on 
igmfeass  National  Foreyrt.  Jtne  U,  10^  -  - - - 

attoiaiey  for  sorne  Indian  \>lllages,  testified  on  this  measiu'G,  v/M.  chtDiiId 
allow  tirrber  sales  to  be  made  on  tld.s  Fewest,  notwithstanding  nay  possessory  Indian 
jcla^:is  on  any  land  iirrclvsd,  but  proiri.dG  that  'blie  indiais  be  g;lvc^  stumpage  receipts  eol*" 
lecTbed  in  ary  lands  w’uoh  night  later  be  dc-t-errnined  to  be  possessory-^riglit  laids,  Ila  • 
repeated  that  :&itcr5.or  has  de-bemiined  tlie  extent  of  possessory  Irvdisn  lands  bit  that 
Feres-o  forvice  end  Ja.stiee  Department  refuse  to  abid  by  that  deternrinatlon®  His  msw'er 
>/as  2s  to  how  FS  could  refuse  to  abide  if  Interior  lias  t!te  dGterriinat5.o?i  autJioritys 

He  said  if  i^s  would  recoi^iiae  tliese  dotormimtions  i2ie  ujjciians  could  aell  dlreobly  to 
pulp  manufactuj.'ers  frcsi  tteir  lands  and  would  relicffinish  claims  to  rcnLsining  Imds# 
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IjK^HU'lGS  BSrtiFiE  HOUC'S  AG-IilCuIiTURE  OCifiiTTKE  H*  J*  205,  ON  /iLASIui  BTDTMJ  CUT:V^ 

EXXJ.^  JuLT  9;,  1947 

AS!-iatagb  .gecretar,/  Brfinyir.n  s.DD.d  the  sole  pinpose  cS  'oh^  hill  In  to  (1)  he:u>  dc'/G’l.oo 
i^skaj,  (2}  proTDobe  estatlisbsriiit  of  the  pulp  rlndastrs^'  tliere^  (3)  probsct  Slg  p-al’-'  ~ 
operators  against  suits  by  clalrsants  of  possessosy  s.'lglits  on  tlis  lands  cox-c-i-^d  hy 
the  Forest  ^rv5,ce  pulptiober  contz^’cts* 

IJuch  dlscuoEion  developed  aiiong  nBnfcsrs  of  CansixltteG  over  the  dGSlra’vllity  of  e.;;- 
tingoishing  imrediatcly  all  possessory  clcdas  by  a  coaproviss  with  tho  indlcriB  on  a  b/w::; 
eitler  of  a  cession  of  larids^  or  a  grsxib  to  tliom  of  loji  of  tlio  receipts  cC  tlx:  "for.gasD  ^ 
National  Forest  in  perpetuity#  Both  of  thDce  p3anG  Iiave  been  suggested  in  i-'ocent  con¬ 
ferences  of  the  federal  agencies  oird  tlie  ^ndiaiivS#  lk\  Brai^nsn  pointed  out  tl^t  neither 
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Isuters  frtgii  the  D  and  F  Co®  of  lork  and  Ftiget  Souad  Pulp  arl  ^Eiber  Co#^  s-tating 
that  they  could  operate  under  H*  J«  Fes#  205  but  uere  adverse  to  going  feito  Alaska  i<£ 
part  of  the  timber  3aiids  under  tlxir  cutting  cori-raorts  vere  to  be  patented  to  the  Ip.diaiiis 


f  rca  the  .Ket.chlkan  unit  (1^X0  -hicdcnG}  of  tho  Alacka  Ifetive  Brofixrhood^  a  S*.  S*  Alaska 
self-help  society ^  Herbert  Buztoa  ihx'sldent^  favoring  tte  ?3a}.e  of  tl;©  timber  ly 
Jib  Fares-b  Service#  ^ilto  said  Seoietaxy  Krug  Tias  in  favor-  of  the  H#  J#  Ifes.  2(^  in  ^ 
jits  original  fom  and  regi^atted  tint  tin  four  Alaska  Indans  ivho  testified  3.ast  -^TGdc 
pere  against,  it#  ’ 
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Foods,  Supply, .....  ii^5» 33  '  Prices..  .33  T^ater,.  u^liza.tion, . 32 

■foreign  affairs. ....  .1^5^ » 37  P.rop)erty,  surplus . 13»^1  Wool.  ....12 

HIGHLIGHTS:  Senate  passcd'N^ll  to  continue  certain  allocat ioi^ prior itjT, •  a.hd  c.xport- 
control  powers.,  -Sena.te  pa,s3^^  "bill  to  .authorize  REA 'to  rc^lmance.  certain  TVA  loans- 
to  cities.  Senate  pOvSsed  'bilri*y:o  r.uthorize  research  and  j^^adication  of  cattle  .gruLs.  ’ 
House  connittee  reported  revisod  sugar  hill.  House  congfttec  reported  "bill  tra,nsf er¬ 
ring  Crah  Orchard  project  to  Int^ior.  State,  Justic^^ Connerce,  Judicia,rV 'a-piTropria- 
tion  hilr  ready  for  President.  .  ScK^e  connittee  reputed  hill  to  pornit  sale  of  Ton- 
gass  Forest  tinher,  Sena-te  connittcc’^eportcd  fav^ahly  nonination  of  Wells  as,  Coop-^ 
erative.Pank  Corinissioncr,  House  connr^ihee  appr^^d  hills  to  extend  Scs-,  AGP, and  FHA 
to  Virgin  Islands;  yne.nd  Plant '  Quarantine  Act  ;^^nd  facilitate  use  and  occupancy  of 
forests.  House  connittee  approved  ncasure  P^n^ng  certa,in  war  a.nd  encrgcncy  powers. 
Rep.  Curtis  urged  continued  production  of  j^thetic  ruhher  fron  fam'  crops*  Presi¬ 
dent  approved  Energchcy  Approprir-tion  Ac^ 

^ATE 

\^AR  POT'ffiRS,  Passed  vrith  anendnen^yi. 'R,3647,  '%(0  war  pov;ers, 

with,  the  language  of  S.  l46l,  anended  (pp.  63(^96),  Ihe  Semte  hill  was. 

•then ‘indefinitely  po  stponed.^Eens,  Wiley,  Cooper,\and  McCarran  x^erc.  appointed 
Senate  conferees  (p*  .o39S) 

Agreed  to  the  fd-Tlowp?^  anendnents:  By  Seni  SlllHiiAer,,La, ,  to -nalce  clear 
that  allocations  po\Ter^^egarding  fats-oils  and  rice  arj^v^xtended  only  for  the " 
purpose 'of  exercising^^port  control  (in  this  Connection  Sllender  inserted 

3-  letter  fron  Underycecretary  Dodd)  (pp^  ••o37T”?.) ,  Py  Sen,  R®^,  Hans«.T..  to  ex- 
■tend  ODT  powers  unjl^l  Jan,  3l»  X9^>  ih'vicv/'of  ’’the  trenendotbe  shortage  of 
freight-ear  equa^eht"  (p,  'o3o5)'*  By  Sen.  Saltonstall,  Mass*,^Q  eliniriate 
allocation  conirols,  ovfer  nanila  and  agave  fiber- and  cordage  cxccii^tliat  ov/ned-  ' 
or  contractod^or^hypthe  Government  on  .Jytly  i6,  establish  ]^iority  and, 

allocation  J?n  production  of  hinder  twine,  haler  twine,  and  rope  (pp, 

By  Sen,  H^^kes,  IT,  J,,  t.o  continue  authority  for  control  of  cinchona  ha^,  qui¬ 
nine,  a)?*a  quinidino  (ppa  G3G7-G) 

ejected  the  following  anendnents:  By  Sqn,  Butler,  ■  Hehro ,  .to  prqvideXTiat 
grad^  exports  shall  he"  handled  by  private  sources  ralther  than  the  Government \ 
(1^  2390*7)0  TBy  Sen.  Thomas,  Okla,,  to  abolish  the  historical-record  sys-tam'\y 
>r  export  control  '(-op.  o3'GG-90)c  .By  Son,  V/hite,  Maine,  placing  grhins.for  " 
'distilling  and  hrevjing  under  control  (po  G3G7)o  .  -  1 

As  passed  by  the  Seriate,  H,  R,  3647  provides  for  a  limited  continuation  of 
allocations  and  priorities  powers  under  the  Second  War  Pov/ors  Act  until  not 
after  June  30,  194G;  continues  export- control  powers  until  not  after  June  30, 


\ 


"but  providesfor  an  Administrator  of  Import  and  Export  Controls  in 
Sximtive  Office  of  the  President-  to  establish  policies  and  programs  for  an 

advisbiry  committee  to  include  the:  Secretary  of  Agriculture,  For  of 

the  hilj^as  passed  by  the  House,  see  Digest  123, 


E*  RURAL  ELSCTRI^«^CATIOH.  Passed  without  ojnendment  S,  IOS7,  authorizes  REA 

.  to  refinance,  0^  of  its  loan  funds,  obligations  by  certaiii^iunicipalities 
(Athens  and  Shefin^ld,  Ala.,  and  Bolivar,  ICenn.)  to  rV.^^o  the  extent  that 
such  indebtedness  wa%.  incurred  .with  respect  to  el cctj^C^  transmission  systems  or 
portions  thereof  service  rur al  areas  (pp.  S4lS«-9)*^ 


3.  CATTLE  .TICKS,  Passed  withoii^^endnent  S,  lEl+Q^r  to  authorize  add-itional  research 


and  investigation  into  problemH^relatir^'  to^^adication  of  cattle  grubs,  aid 
eradicat-io-n  of  'these  parasites  e^N^cY/imJ^endently  or  on  a  cooperative  basis 
(p.  S419')'.-'-’ 


4,  PJE'SEARUH  LARD.  :  Passed  without  ama^iltoe ntSL  R.  195,  to  authorise  'USDA'.  to  sell  tci 

Sitka,  Alaska,  at  its.  appraise^^alue,  a  O^acre  tract,  formerly -used  as  a  site 
for.  agricultural  research- au^l?^eather  servicSS^,  S4l9)  ,  This' bill  will  now  Ijg 
sent  -to.  the  President, 

-  ^  ■  V 

5,  ACCOUIWIRG-,  ETC,  Pajjj^  witho\it  amendment  S.  1350 1  wii^h  authorizes  GAO,  if  in  i 

concurrence  of  th^^epartment  concerned,  to  relieve  ai^,,disbursing  or  other 
accountable  offjiicer  or  agent  or  former  (disbursing  or  otheKi^accountable  officer 
or  agent  of  aify  department  of  agency  charged  with  responsibility,  on  c?.ccount  of 
physical  1^^  or  -deficiency  for  any  Teason  of  G-overnnent  fundsS^ouchers, 
checksy^c.,  if  the  department  bead  determines  that  (l)  the  los^yor  deficiency 
occur;^^  in  discharge  of  official  duties  or  by  reason  of  an  act  or  »sAssion  by 
'  a  aiPordinate  and  (2)  without  fault  or  negligence,  but  tliat  tliis  authT 
Jail  not  include  illega.1  or  erroneous  payments  (pp.  s439-4o)-,  ■ 


Sf‘IAlL -BUSIRESS.Agreed,  without  amendment,  to  S.  Con.  Res,.l4,  favoring  repres'e^  | 
tation  of  small  businessmen  on  T)olicj''Tmaking  bodies  created  by  Execu-tive  app 
pointment  (pp.  S445-6).-  "  ■' 


7*  RATIOITAL  FORESTS.  The  Public  Lands  Committee  reported  v/ith  amendments  S.J.Res. 


IIS,  to  authorize  USDA  to  sell  timber  within  the  Tongass  Rational- Forest  (S. 
Rent.  433)  (p.  S399).  ...  -  , 


^MI^ATIOR,  The  -Agriculture  and  Forestry -Committee  reported  favorably  the  'noi?^ 
“'tion.of  Ja.ncs  F, Wells  to  be  Cooperative  Ba.nk -Commissioner,  FCA  (-o. 


9.  CROP  IRSUIDiilij^  Discussed  and  loassed -over  on  objection  of  Sen^Tp#T7  Ohio,  S. 
1326,  to  anerw>'ij3^  Federal  C^op  Insurance  Act. 'viith  respc(^i^i€^"finita,tions,  etc,. 


on  crop  insurance  df?*«^a,ge  (pp,  S440-l)- 


10,  -Appropriations,  Discussed  a: 

elude  all  appropr iatio.n  bills  in 
.  (pp. -8444-5),  '• 


ssed  over  o 


ion  S,  Con.  Res,  6,  to  in- 
idated  general  aesDr  opr  nation  bill 


11.  WORLD  HEALTH.  ORGAItizaTI.O 

,  to  provide  for  U. S 


. scussed  and  -oa.ssed 


rticixmtion  in  a  Wopld  Health 


on  objection  S.J.Res.  9^, 
•izalion  (pp,  8447-8), 


12.  YET.ERAK^^Jiiffif^l^'^CE.  The  Civil  Service  Committee  reported  v.d S^Nksjeiidm ent  S.999, 
to  rusi^rm  the  Veterans'  Preference  Act  \-;ith  resuect  to  preference  a^ 


eral  employment  to  disabled  veterans-  (S.Rept.  4e8)’  (p.  S399). 


in 


Calendar  No.  446 

80th  Congress  )  SENATE  j  Report 

1st  Session  f  |  No.  433 


AUTHORIZING  THE  SECRETARY  OF  AGRICULTURE 
TO  SELL  TIMBER  WITHIN  THE  TONGASS  NATIONAL 
FOREST,  ALASKA 


July  3  (legislative  day,  April  21),  1947. — Ordered  to  be  printed 


Mr.  Butler,  from  the  Committee  on  Public  Lands,  submitted  the 

following 

EEPORT 

[To  accompany  S.  J.  Res.  118] 

The  Committee  on  Public  Lands,  to  whom  was  referred  the  resolu¬ 
tion  (S.  J.  Res.  118)  authorizing  the  Secretary  of  Agriculture  to  sell 
timber  within  the  Tongass  National  Forest,  Alaska,  having  con¬ 
sidered  sa.me,  report  thereon  with  the  recommendation  that  it  do 
pass  with  the  following  amendments; 

On  page  1,  line  8,  strike  out  the  figures  “31”  and  insert  the  figure 
“3”. 

On  page  2,  strike  out  all  of  lines  8  and  9. 

On  page  2,  line  18,  after  the  word  “impose”  insert  a  new  subsection 
designated  as  subsection  “(c)”,  as  follows: 

No  patent  issued  or  timber  sale  made  under  this  section  shall  include  any 
lands  actually  possessed,  used,  or  occupied  for  town  sites,  smokehouses,  gardens, 
hunting  and  fishing  cabins,  or  other  buildings  and  structure,  missionary  stations, 
or  burial  grounds,  or  any  timber  actually  possessed  and  used  by  any  native  tribes, 
native  villages,  native  individuals  or  other  persons. 

On  page  2,  line  19,  change  the  “(c)”  to  “(d)”. 

On  page  3,  line  1,  after  the  word  “to”,  insert  the  words  “compen¬ 
sation  for”  and  after  the  word  “determined”  insert  a  period. 

On  page  3,  strike  out  all  of  line  2  and  insert  in  lieu  thereof  the 
following: 

Upon  final  determination  of  such  claims,  the  Secretary  of  the  Interior  shall 
pay  from  such  account  to  the  native  tribes,  native  villages,  native  individuals, 
or  other  persons  found  to  be  entitled  thereto  the  amounts,  if  any,  found  to  be  due. 

On  page  3,  line  6,  after  the  word  “Forest”  insert  a  new  subsection 
as  follows: 

(c)  Any  native  tribe  or  village,  native  individual,  or  other  person  having  been 
determined  to  have  a  valid  claim  for  compensation  for  any  lands  or  timber  sold 
or  granted  under  the  provisions  of  this  Act  shall  be  entitled  within  five  years  after 
the  date  of  the  final  determination  of  such  claim  to  institute  suit  against  the 
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United  States  either  in  the  Court  of  Claims  or  in  the  district  court  of  the  United 
States  having  jurisdiction  over  such  area  to  recover  such  sum,  if  any,  in  addition 
to  the  amount  paid  under  subsection  (a)  to  such  tribe,  village,  individual,  or  other 
person,  as  may  be  necessary  to  compensate  for  the  reasonable,  fair,  just,  and  equit¬ 
able  value  of  such  lands  or  timber.  Jurisc^ction  is  hereby  conferred  upon  the 
Court  of  Claims  or  the  district  court  of  the  United  States  having  jurisdiction 
over  such  area  to  hear  and  determine  any  suit  so  instituted  and  to  enter  final  judg¬ 
ment  against  the  United  States  therein  for  such  sum,  if  any,  as  such  court  may 
determine  to  be  necessary  to  provide  consideration  in  all  respects  reasonable, 
fair,  just,  and  equitable.  Appellate  review  of  any  judgment  so  entered  shall  be 
in  the  same  manner,  and  subject  to  the  same  limitations,  as  in  the  case  of  claims 
over  which  the  Court  of  Claims  has  jurisdiction  under  section  14.5  of  the  Judicial 
Code,  as  amended  (28  U.  S.  C.,  sec.  250),  or  as  in  the  case  of  appellate  review  of 
any  other  judgment  of  the  district  court.  Notwithstanding  any  contract  to  the 
contrary,  not  more  than  10  per  centum  of  the  amount  received  or  recovered  by 
said  tribe  in  satisfaction  of  any  claim  asserted  under  this  section  shall  be  paid  to 
or  received  by  any  agent  or  attorney  on  account  of  services  rendered  in  connection 
with  such  claim. 

This  proposed  legislation  was  suggested  by  the  Secretary  of  the 
Interior  in  a  communication,  dated  May  16,  1947,  addressed  to  the 
President  of  the  Senate,  who  referred  the  same  to  your  committee 
for  consideration,  and  after  due  consideration  and  agreeable  with  the 
request  of  the  Secretary  of  the  Interior,  your  committee  authorized 
the  introduction  of  a  Senate  joint  resolution  identical  in  form  to  the 
draft  of  the  proposed  resolution  submitted  by  the  Secretary  of  the 
Interior;  thereupon  a  Senate  joint  resolution  (S.  J.  Kes.  118)  was 
introduced  and  referred  to  your  committee  for  further  consideration. 

Legislation  has  already  been  enacted  which  provides  appropriate 
methods  whereby  the  Indian  claimants  may  obtain  a  final  determina¬ 
tion  of  their  rights  to  compensation  for  the  value  of  any  lands  which 
may  have  been  taken  from  them  by  the  United  States.  On  June  19, 
1935  (56  Stat.  323),  the  Congress  passed  an  act  authorizing  the 
Tlingit  and  Haida  Indians  of  Alaska  to  bring  suit  in  the  Court  of 
Claiirs,  and  conferring  jurisdiction  upon  the  court  to  hear,  examine, 
adjudicate,  and  enter  judgment  upon  any  and  all  claims  which  such 
Indians  may  have,  or  claim  to  have,  against  the  United  States,  for 
lands  or  other  tribal  or  community-property  rights  claimed  to  have 
been  owned  by  them  and  to  have  been  taken  by  the  United  States 
without  compensation.  The  time  for  instituting  suit  under  such  act 
has  been  extended  from  time  to  time,  the  latest  extension  being  until 
June  4,  1951.  On  August  13,  1946,  the  Congress  passed  the  Indian 
Claims  Commission  Act  under  which  such  claims  for  compensation 
may  also  be  considered  in  the  event  suit  thereon  is  not  instituted 
under  the  act  of  June  19,  1935. 

ih  as  a  result  of  such  final  determination,  the  Indian  claimants  are 
found  to  be  entitled  to  co.mpensation  for  timber  or  land  sold  under  the 
provisions  of  section  2  of  Senate  Joint  Resolution  118,  amounts  re¬ 
ceived  from  such  sales  will  be  available  for  the  payment  of  such 
compensation.  In  the  event  the  Indian  claimants  are  of  the  opinion 
that  any  such  payment  is  inadequate  to  compensate  them  for  any  lands 
or  timber  sold  under  the  provisions  of  Senate  Joint  Resolution  118 
with  respect  to  which  they  have  established  a  valid  claim  for  compen¬ 
sation,  and  for  which  they  have  not  otherwise  been  compensated,  they 
would  be  entitled  to  institute  suit  in  the  Court  of  Claims  for  such 
additional  sum  as  might  be  necessary  to  compensate  them  for  the 
reasonable,  fair,  just,  and  equitable  value  of  the  lands  or  timber  so 
sold. 
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The  said  letter  of  the  Secretarv  of  the  Interior,  dated  May  16,  1947. 
contains  a  full  explanation  of  the  purposes  of  this  proposed  legislation, 
a  copy  of  which  is  attached  hereto  and  made  a  part  of  this  report,  as 
follows: 

The  Secretary  of  the  Interior, 

Washington,  May  16,  1947. 

Hon.  Arthur  H.  Vandenberg, 

President  Pro  Tempore  of  the  Senate. 

My  Dear  Senator  Vandenberg:  I  enclose  a  draft  of  a  joint  resolution  to 
authorize  the  Secretary  of  Agriculture  to  sell  timber  within  the  Tongass  National 
Forest,  which  I  recommend  be  introduced  and  enacted.  _ _ 

The  question  of  native  land  titles  in  the  Territory  of  Alaska  has  remained,  j 
in  the  large,  unresolved  throughout  the  history  of  that  Territory.  It  is  not  yet  I 
authoritatively  settled  whether  the  Alaskan  Cession  Treaty  of  1867  (15  Stat.  539) 
preserved  or  extinguished,  the  native  or  aboriginal  title  to  lands.  If  not  extin¬ 
guished,  and  if  not  subsequently  abandoned,  these  rights  e.xist  in  some  form  as  a 
valid  type  of  land  ownership  {United  States  v.  Santa  Fe  Pacific  R.  R.  Co.  (314 

U.  S.  339),  Alcea  Band  of  Tillamooks  v.  United  States,  No.  26,  October  term, 
1946,  Supreme  Court).  Even  if  aboriginal  title  were  extinguished  by  the  1867 
treaty,  native  possessory  rights  may  well  remain,  in  one  form  or  another,  by 
virtue  of  legislative  recognition.  Thus,  section  8  of  the  act  of  May  17,  1884 
(23  Stat.  24),  declared  that  “the  Indians  or  other  persons  in  said  district  shall 
not  be  disturbed  in  the  possession  of  any  lands  actually  in  their  use  and  occupation 
or  now  claimed  by  them.”  (See  also  section  14  of  the  act  of  March  3,  1891 
(26  Stat.  1095),  and  section  27  of  the  Organic  Act  of  June  6,  1900  (31  Stat.  321).) 

The  actual  extent  of  native  possessory  rights  has  not  yet  been  determined  by 
the  courts,  nor  has  the  Congress  enacted  any  very  clear  definition  of  these  rights. 
There  has  resulted  a  cloud  upon  land  titles  in  Alaska,  a  tremendous  uncertainty 
as  to  the  amount  and  the  boundaries  of  the  public  domain  in  that  Territory,  and  a 
thoroughgoing  confusion,  on  the  part  of  the  natives  and  whites  alike,  as  to 
the  lands  which  are  or  may  be  held  under  native  title.  The  problem  has  been  a 
troublesome  one  for  many  decades,  and  has  become  especially  acute  in  recent 
years  in  southeastern  Alaska. 

The  widely  divergent  views  as  to  the  existing  law  and  as  to  the  proper  pro¬ 
cedures  to  be  followed  make  it  entirely  certain  that  any  legislation  looking  to  a 
general  settlement  of  the  problem  would  be  controversial  and  slow  of  enactment. 

I  do  not,  therefore,  consider  that  any  complete  solution  can  immediately  be  found 
to  one  extremely  important  and  urgent  need. 

For  almost  25  years  it  has  been  the  very  strong  desire  of  all  persons  concerned 
with  the  development  of  Alaska  to  put  the  rich  timber  resources  of  southeastern 
Alaska  to  use,  upon  a  sustained-yield  basis,  for  the  production  of  newsprint  and 
other  paper  products.  This  potential  development  is  now  of  great  general  interest 
because  of  the  acute  shortage  of  paper  pulp.  At  one  time  or  another  various 
industrial  interests  have  been  close  to  action  in  concluding  a  contract  with  the 
Forest  Service  and  making  the  large  investment  necessary  to  start  such  an  enter¬ 
prise.  A  variety  of  obstacles  have  in  the  past  served,  singly  or  in  combination,  1  o 
prevent  the  fruition  of  such  a  program.  Only  the  cloud  on  the  Forest  Service  title 
which  is  cast  by  the  native  claims  remains  as  a  formidable  obstacle. 

The  prospective  operators  of  the  pulp  mills  are,  quite  naturally,  unwilling  to 
make  the  very  heavy  investment  which  is  required  to  commence  a  pulp  enterprise 
unless  they  have  assurance  that  the  Forest  Service  does  in  fact  have  control  of  the 
timber  for  which  the  contracts  are  made.  In  the  present  state  of  uncertainty  as  to 
the  law  and  facts  relating  to  native  possessory  rights  in  southeastern  Alaska,  no 
attorney  would  be  willing,  in  a  transaction  of  this  magnitude,  to  assure  the 
contractor  or  his  underwriters  that  the  Forest  Service  had  a  certainly  good  title  to 
the  timber  within  the  boundaries  of  the  Tongass  National  Forest.  For,  if  the  native 
title  to  a  particular  tract  were  a  “valid,  existing  right”  on  September  10,  1907, 
when  the  Tongass  National  Forest  w^as  established,  that  tract  is  not  included 
within  the  national  forest.  In  such  cases,  one  relies  upon  the  Government  grant 
or  contract  at  his  peril  {United  States  v.  Santa  Fe  Pacific  R.  R.  Co.,  supra;  Cramer 

V.  United  States,  261  U.  S.  219;  Jones  v.  Meehan,  175  (J.  S.  1). 

It  would  take  a  considerable  number  of  years  to  settle  the  matter  by  litigation, 
and  the  timber  development  of  southeastern  Alaska  cannot  wait  that  long. 
Legislative  action,  therefore,  is  necessary.  Even  with  respect  to  legislative  action, 
our  exploratory  conversations  have  shown  with  much  clarity  that  the  various 
interested  agencies  and  groups  cannot  quickly  agree  on  the  method  by  which 
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the  matter  is  to  be  settled.  Since  the  legislative  session  has  drawn  so  near  a  close, 
it  seems  imperative  to  offer  an  interim  solution,  which  will  permit  the  timber 
development  to  go  ahead,  and  to  reserve  for  the  more  leisured  consideration 
possible  at  the  next  session  of  the  Congress  the  controversial  question  as  to  how 
the  rights  should  be  adjusted  as  between  the  natives  and  the  United  States. 

The  enclosed  draft  of  a  bill,  accordingly,  merely  authorizes  and  validates  the 
sale  of  national  forest  timber,  and  of  the  tracts  of  land  necessary  for  constructing 
mill  and  town  sites,  notwithstanding  that  such  timber  or  lands  may  be  claimed 
by  native  tribes  or  villages  or  other  persons. 

All  proceeds  from  the  sale  of  timber  and  land  would  be  held  in  a  special  account 
in  the  Treasury  until  the  rights  to  the  land  and  timber  are  finally  determined  by  or 
under  future  legislation.  It  is  the  expectation  that  suitable  legislation  to  settle 
the  matter  would  be  recommended  to  the  Congress  very  early  in  its  next  session. 

The  bill,  finally,  makes  plain  that  nothing  in  its  provisions  is  designed  to  recog¬ 
nize  or  to  deny  the  validity  of  any  native  or  nonnative  claims  to  lands  or  timber 
within  the  Tongass  National  Forest. 

I  have  requested  the  Alaskan  Native  Service  of  this  Department  to  explain  the 
proposals  to  the  native  villages,  and  I  am  hopeful  that  there  will  be  a  rather 
general  acceptance  of  this  interim  arrangement  by  those  villages  as  well  as  by 
the  other  interests  affected. 

Legislation  of  this  nature  will  remove  the  major  existing  obstacle  to  the  estab¬ 
lishment  of  a  pulp  industry  in  southeastern  Alaska.  I  have  been  advised  that 
two  of  the  five  major  pulp  timber  units  in  southeastern  Alaska  will  be  ready  for 
development  as  soon  as  legislation  of  this  nature  should  be  enacted.  I  need  not 
emphasize  the  benefits  from  the  early  establishment  of  this  industry  to  the  hard- 
pressed  consumers  of  wood  pulp,  to  the  Territory  of  Alaska,  and  to  the  added 
national  security  which  will  come  from  a  development  of  that  Territory.  I  hope, 
therefore,  that  the  Congress  will  find  it  possible  to  consider  this  proposed  bill  at 
the  earliest  possible  moment. 

The  Bureau  of  the  Budget  has  advised  me  that  there  is  no  objection  to  the 
presentation  of  this  proposed  legislation  to  the  Congress. 

Sincerely  yours. 


J.  A.  Krug, 
Secretary  of  the  Interior. 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

May  22  (legislative  day,  April  21),  1947 

Mr.  BtJTLER  (by  request)  introduced  the  following  joint  resolution;  which  waS 
read  twice  and  referred  to  the  Committee  on  Public  Lands 

July  3  (legislative  day.  April  21).  1947 
Reported  by  Mr.  Butler,  with  amendments 

[Omit  the  part  struck  throup:h  and  insert  the  part  printed  in  italic] 


JOINT  RESOLUTION 


To  authorize  the  Secretary  of  AgTiculture  to  sell  tiinher  within' 

the  Toiigass  National  Forest. 

1  Resolved  by  the  Senate  and  House  of  Representatives 


2  of  the  United,  States  of  America  in  Congress  assembled , 
2  That  “possessory  rights”  as  used  in  tliis  joint  resolution 
4  shall  mean  all  rights,  if  any  should  exist,  which  are  based 


5  upon  aboriginal  occupancy  or  title,  or  upon  section  8  of 

6  the  Act  of  May  17,  1884  (28  Stat.  24),  section  14  of' 

7  the  Act  of  March  84-  3,  1891  (26  Stat.  1095) ,  or  section  27 

8  of  the  Act  of  June  6,  1900  (31  Stat.  321),  whether 

9  claimed  by  native  tribes,  native  villages,  native  individuals, 
19  or  other  persons,  and  which  have  not  been  confirmed  by 
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patent  or  court  decision  or  included  within  aii}^  reservation. 

Hec.  2.  (a)  The  Secretary  of  Agriculture,  in  contracts 
for  the  sale,  or  in  the  sale,  of  national-forest  tiinher  under 
the  provisions  of  the  Act  of  flune  4,  1897  (30  Stat.  11, 
35) ,  as  amended,  is  authorized  to  include  timber  growing- 
on  any  vacant,  unappropriated,  and  unpatented  lands  within 
the  exterior  boundaries  of  the  Tongass  National  Forest  in 
Alaska,  notwithstanding  any  claim  of  possessory  rights, 
A-h  sneh  eontraete  tmd  sales  heretofore  ma4e  are  herelry 
validated. 

(h)  The  Secretary  of  the  Interior  is  authorized  to 
appraise  and  sell  such  vacant,  unappropriated,  and  un¬ 
patented  lands,  notwithstanding  any  claim  of  possessory 
rights,  within  the  exterior  boundaries  of  the  Tongass  Na¬ 
tional  Forest,  as,  in  the  opinion  of  the  Secretary  of  the 
Interior  and  the  Secretarv  of  Aoriculture,  are  reasonablv 
necessary  in  connection  with  nr  for  the  processing  of  tiinher 
from  lands  within  such  national  forest,  and  upon  such  terms 
and  conditions  as  they  may  impose. 

(c)  No  patent  issued  or  timber  sale  made  under  this 
section  shall  include  auff  lands  actually  possessed,  used, 
or  occupied  for  touni  sites,  smokehouses,  gardens,  hunting 
or  fishing  cabins,  or  other  huildings  and  structure,  missionary 
stations,  or  burial  grounds,  or  any  timber  actually  possessed 
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and  nsed,  by  any  native  tribe, s,  native  vdlage,i,  native  indi¬ 
viduals,  or  other  persons. 

(d)  Tlie  purchaser  shall  have  and  exercise  his  rights 
under  any  ])atent  issued  or  contract  to  sell  or  sale  made  under 
this  section  free  and  clear  of  all  claims  based  u])on  possessory 
rights. 

Sec.  3.  (a)  All  recei]4s  from  I  he  sale  of  timber  or 
from  the  sale  of  lands  under  section  2  of  this  joint  resolution 
shall  he  maintained  in  a  special  account  in  the  Treasury 
until  the  rights  to  compensation  for  the  land  and  timber 
are  finally  determined  by  w  ui>d(‘r  future'  legislation.  pan 
fined  deterynination  of  such  claims,  the  Secretary  of  the 
Interior  .shall  pay  from  such  account  to  the  native  tribes, 
native  villayes,  native  individuals,  or  other  persoiis  found 
to  be  entitled  thereto  the  amoioits,  if  any,  found  to  be  due. 

(b)  Nothing  in  this  joint  resolution  shall  he  construed 
as  recognizing  or  denying  tin*  validity  of  any  claims  of  for 
compensation  based  on  ])ossessory  I’ights  to  lands  or  timhei' 
within  the  exterior  boundaries  of  the  Tongass  National 
F  orest. 

(c)  Amy  native  tribe  or  villaye,  native  individual,  or 
other  person  haviny  been  determined  to  have  a  valid  claim 
for  compensation  for  ant/  lands  or  timber  .sold  or  yranted 
under  the  jyrovisions  of  this  Act  .shall  be  entitled  tvithin 
five  years  after  the  date  of  the  final  determination  of  such 
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1  claim  to  institute  suit  acjainst  the  United  States  either  in. the 

2  Court  of  Claims  or  iu  the  district  court  of  the  United  States 

3  havitif)  jurisdiction  orer  such  a/rea  to  recover  such  sum,  if 

4  any,  in  addition  to  the  amount  paid  under  subsection  (a) 

5  to  such  tribe,  villaye,  individual,  or  other  person,  as  may  be 

6  necessary  to  compensate  for  the  reasonable,  fair,  just,  and 

7  eyuitable  value  of  such  lands  or  timber.  Jurisdiction  is 

8  hereby  conferred  upon  the  Co2irt  of  Claims  or  the  district 

9  court  of  the  United  States  ha.viny  jurisdiction  over  such 

10  area  to  hear  and  determine  any  suit  so  mstituted  and  to 

11  enter  fm(d  judyment  ayainst  the  United  States  therein  for 

^2  such  sum,  if  any,  as  such  court  may  determine  to  he  neces- 

18  sary  to  provide  consideration  in  all  respects  reasonable,  fair, 

1^  just,  and  equitedde.  Appellate  review  of  any  judgment  so 

1^  entered  shall  be  in  the  same  manner,  and  subject  to  the 

% 

10  same  limitations,  as  in  the  case  of  claims  over  which  the 
Court  of  Claims  has  jurisdiction  under  section  145  of  the 
Judicial  Code,  as  amended  (28  U.  S.  C.,  sec.  250),  or 
as  in  the  case  of  appellate  revieu'  of  any  other  judgment 

^0  of  the  district  court.  Notwithstanding  any  contract  to  the 
contrary,  not  more  than  10  per  centum  of  the  amount 
,  received  or  recovered  by  said  tribe  in  satisfaction  of  any 
claim  asserted  under  this  section  shall  be  paid  to  or  received 
by  any  agent  or  attorney  on  account  of  services  rendered 
in  connection  ivith  such  claim. 
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8399, 


so  longer  be  justified  since  the  Nation  has 
^t  been  at  war  for  the  past  18  months;  and 
VWhereas  numerous  commercial  users  of 
su^r  have  been  able  to  continue  processing 
witMUt  the  degree  of  restraint  Imposed  upon 
hom^  and  home  use  In  this'  country;  and 
"W^reas  Michigan,  In  common  with  other 
great  ^ricultural  States,  produces  many 
crops  v™i6h  require  sugar  for  preservation, 
such  as  toerrles,  berries,  apples,  and  other 
fruits  andWegetables;  and 

“WhereasLln  the  past  year  losses  from  this 
source  Jiave^een  estimated  at  several  mil¬ 
lions  of  dollak:  Now,  therefore,  be  it 

“Resolved  b\the  house  of  representatives 
{the  senate  concurring).  That  the  Congress 
of  the  United  SVtes  is  hereby  requested  to 
provide  by  law  fok  an  immediate  increase  in 
the  allotment  of  sufcar  for  home  consumption 
and  particularly  fofUncreases  in  sugar  to  be 
used  in  home  canniA;  and  be  it  further 
“Resolved,  Thfit  thekCongress  is  requested 
to  remove  all  controls  %om  tlje  sale  and  im¬ 
portation  of  sugar  as  so^  as  is  possible;  and 
be  it  further  'Vv 

“Resolved,  That  a  copy  9f  this  me  .orial  be 
sent  to  each  Member  ef  ths^ichigan  delega¬ 
tion  in  Congress  and  to  the^resident  of  the 
United  States.  ^ 

"Adopted  by  the  house  Janftery  '.^9,  1947. 
“Adopted  by  the  senate  Ma^l,  1947.’’ 

A  memorial  of  the  house  ok  represent 
atlves  of  ithe  legislature  of  the  Si^te  of  Ari¬ 
zona;  to  the  Committee  on  Finanl 
“House  Memorial  1 

“Memorial  on  Federal  contribution  \o  old 
age  assistance 
“To  the  Congress  of  the  United  States:\ 
“Your  memorialist  respectfully  rqne- 


sents ;  k 

“By  the  act  of  Congress  of  August  10,  19^ 
(Public  Law  719,  79th  Cong.),  the  Federa\ 


this  country,  have  urged  this  undertaking 
vital  to  the  full  development  of  the  cot 
try’s  resources  and  inland  transportation /a- 
cillties;  and  for  20  years  the  governors  Xnd 
legislatures  of  the  State  of  Wisconsinjf  re¬ 
gardless  of  political  affiliation,  have  gape  on 
record  as  favoring  this  great  project;  And 
“Whereas  every  effort  in  the  past  to  make 
this  seaway  a  reality  has  failed  b^ause  of 
vigorous  opposition  from  selfish  an/sectional 
interests;  and 

“Whereas  the  urge  for  this  sefeway  is  to¬ 
day  strong  and  virile  and  will  c^tinue  so  to 
be  until  the  Great  Lakes-St.  L^rence  water¬ 
way  is  made  adequate  fqr  nawgation  of  sea¬ 
going  vessels  and  furnlshes/Midwest  farm, 
factory,  mine,  and  shipyar^products  access 
to  the  markets  of  the  worljf  and 

“Whereas  a  seaway  from  the  Gre,  t  Lakes 
to  the  tidewaters  of  tM  Atlantic  will  in¬ 
crease  our  national  secuftty  in  time  of  crisis, 
aid  in  the  restoration  of  our  foreign  markets, 
stimulate  developmeiK  of  the  resources  of 
the  Midwest,  will  lower  transportation  costs 
and  will  conserve  om  natural  resources;  and 
“Whereas  if  ai^orized  and  undertaken 
as  an  immediate  jrostwar  work  program,  this 
project  will  furi^h  a  full  measure  of  oppor¬ 
tunity  for  employment  to  military  veterans; 
and 

“Whereas  l^islation  is  now  pending  be¬ 
fore  both  IMuses  of  the  National  Congress 
to  authorizarconstruction  of  the  St.  Lawrence 
seaway  prjcqect  by  agreement  between  the 
United  S^tes  and  Canada,  Senators  Wiley 
and  McCarthy,  of  Wisconsin,  being  included 
among  /he  distinguished  sponsors  of  this 
leglsl^on,  refiectlng  Wisconsin’s  unalter¬ 
able  ^d  continuing  support  of  this  great 
proj^t;  Now,  therefore,  be  it 

esolved  by  the  assembly  {the  Senate 
coi^urring) ,  That  the  Legislature  of  the  State 
o&wlsconsin  memorializes  the  President  and 


contribution  to  the  States  for  old-age  as-\  /ongress  of  the  United  States  to  enact  such 
sistance,  for  a  period  terminating  December  \/egislation  as  may  be  necessary  to  authorize 
31,  1947,  was  fixed  at  a  sum  equal  to  two-  ^'development  of  the  Great  Lakes-St.  Lawrence  • 
thirds  of  the  State’s  expenditure  for  the  /  navigation  by  seagoing  vessels 

purpose  up  to  $15  per  month  lor  each  bene/  %  the  earliest  practicable  date;  and  be  it 
flciarv.  nlus  one-half  of  the  State’s  exnendiJ  ft«ther 

Resolved,  That  properly  attested  copies  of 
thl^esolution  be  sent  to  the' President,  to 


flciary,  plus  one-half  of  the  State’s  expencU?- 
ture  above  $15  and  one-half  of  the  expense 
of  administration.  C 

“The  need  thus  recognized  for  an  incrfase 
in  the  amount  of  assistance  for  aged  ci^ens 
of  the  States  will  not  pass  with  tl^  date 
fixed  for  the  termination  of  the  Fede^l  con¬ 
tribution,  and  Federal  participation  in  this 
just  and  righteous  cause  will  be  gjqually  as 
necessary  as  at  present 

“Wherefore  your  memorlalist,ythe  house 
of  representatives  of  the  Stat^ of  Arizona, 
requests ; 

“1.  That  the  provisions  of  ^blic  Law  719, 
Seventy-ninth  Congress,  rel^ng  to  Federal 
participation  in  old-age  a^stance,  be  re¬ 
enacted  and  made  permai/nt. 

“Adopted  by  the  house  jCune  24,  1947.’’ 


the  'werks  of  both  Houses  of  the  Congress, 
and  til  each  Wisconsin  Member  thereof.” 

(’TheVRESIDENT  pro  tempore  laid  before 
the  Senate  a  joint  resolution  of  the  Legisla¬ 
ture  of  tlik  State  of  WlsQonsin,  identical  with 
the  foregoing,  which  was  referred  to  the 
Committee \n  Foreign  Relations.) 


A  petition  of  sundry  c^lzens  of  the  State 
of  Florida,  praying  for  me  enactment  of  the 
so-called  Townsend  jAan  to  provide  old- 
age  assistance;  to  the  Committee  on  Finance. 
By  Mr.  WILET 
A  joint  resolutiy  of  the  Legislature  of 
the  State  of  Wlscoj^in;  to  the  Committee  on 
Foreign  Relations 

“Assembler  Joint  Resolution  64 
“Joint  resoluti^  memorializing  the  Presi¬ 
dent  and  Cgpgress  of  the  United  States  to 
take  steps  ^ecessary  to  authorize  immedi¬ 
ate  devel«ment  of  the  Great  Lakes-St. 
Lawrencq^aterway 

*the  President  has  termed  the 
evelopment  of  the  Great  Lakes- 
e  waterway  for  travel  by  seagoing 
e  important  to  this  Nation  than 
lomparable  project;  and 
for  50  years  outstanding  Amerl- 
iclal  and  civilian  life,  concerned 
lonomic  welfare  of  the  people  of 


DISCONTINU'ANCE  OP  PASSENGER  SERV¬ 
ICE  BY  OLD  COLONY  RAILROAD 

Mr.  LODG^  Mr.  President,  on  be¬ 
half  of  myselAand  my  colleague  the 
senior  Senator  f\m  Massachusetts  [Mr. 
Saltonstall],  I  aiik  unanimous  consent 
to  present  for  appotfriate  reference  and 
to  have  printed  in\he  Record,  resolu¬ 
tions  of  the  House  on^epresentatives  of 
the  Commonwealth  w  Massachusetts, 
memorializing  the  Congtess  to  enact  the 
so-called  Reed  bill,  relatmg  to  the  threat 
of  discontinuance  of  pass®ger  service  by 
the  Old  Colony  Railroad.  \ 

There  being  no  objectio^the  resolu¬ 
tions  were  received,  referred^  the  Com¬ 
mittee  on  Interstate  and  PoJygn  Com¬ 
merce:  and,  under  the  rule,  oWered  to 
be  printed  in  the  Record,  as  follWs : 
Resolution  memorial'  ng  the  Congrefc  of  the 
United  States  ir  lavor  of  the  en^ment 
of  the  Reed  bill,  so-called,  whereOT 
threat  of  discontinuance  of  passenger^rv- 
Ice  by  the  Old  Colony  Railroad  willlbe 
removed  \ 


Whereas  one-fifth  of  the  population  of  tlti 
Commonwealth  of  Massachusetts  is  affected 


yby,  and  to  a  greater  or  lesser  degree  Is  de 
aendent  upon,  passenger  service  on  the  llny^s 
^f  the  Old  Colony  Railroad  which  opera^s 
etween  the  city  of  Boston  and  the  princi¬ 
pal  cities  and  towns  of  southeastern  Ma^a- 
clipsetts;  and 

yhereas  the  complete  discontinuance/and 
ab^donment  of  such  passenger  servide  on 
theUlnes  of  the  Old  Colony  RailroAd  is 
threatened  under  a  plan  of  reorganisation 
for  ttte  New  Haven  and  Old  Colony  Railroads, 
whiciaplan  has  been  approved  by  th/lnter- 
state  otommerce  Commission  and  thrf  United 
States  tlrcuit  court  of  appeals,  the  granting 
of  a  wr*  of  certiorari  by  the  Supreme  Court 
being  trfb  only  hope  of  judicial  relim;  and 
Wherefe  there  is  now  pending  Ivf  the  Con¬ 
gress  of  tae  United  States  a  bill  kn/wn  as  the 
Reed  bill  R.  3237)  which,  if  exacted  into 
law,  will  nullify  the  said  plan  of  Reorganiza¬ 
tion  and  tQus  remove  the  thxesf  of  discon¬ 
tinuance  ol  passenger  service  ion  the  said 
Old  Colony  ^iailroad;  and 
Whereas  gteat  Investments  /in  industrial 
and  commemial  enterprises/  hotels  and 
homes  have  ‘been  made  irf  southeastern 
Massachusetts  Son  the  expecmtion  that  the 
passenger  serv^e  on  the  ad  Colony  lines 
be  maintained, 'as  provided  in  the  charter 
granted  to  the  Old  Colonw  Railroad  by  the 
Commonwealth  6f  MassaAusetts,  and  the 
discontinuance  akd  abaiMonment  of  said 
passenger  service  Would  Constitute  a  tragic 
injustice  to  said  c^tizen^ of  Massachusetts: 
Therefore  be  it  S 

Resolved,  That  tl^  Hbuse  of  Representa¬ 
tives  of  the  General  ^durt  of  Massachusetts 
urges  the  passage  oOVaid  Reed  bill  (H.  R. 
3237);  and  be  it  furtAr 
Resolved,  That  copifee  of  these  resolutions 
be  transmitted  forthwith  by  the  State  secre¬ 
tary  to  the  Presldetp  of  the  United  States, 
to  the  Presiding  Oficer';of  each  branch  of 
Congress,  and  to  tl/e  Members  thereof  from 
the  New  England  States. 

In  house  of  rep*sentatiYes,  adopted,  June 
26,  1947.  . 


REPORT^  OP  COM^HTTEES 

#  ' 

The  followimg  reports  of  committees 


40R,  from  the  Committee  on 


littee  on 


were  submittq 
By  Mr.  O’CC 
Civil  Service : 

S.  999.  A  biB  to  amend  the  V^erans’  Pref¬ 
erence  Act  offl944  with  respect  preference 
accorded  in  Federal  employmentlito  disabled 
veterans,  a|#d  for  other  purpose^  with  an 
amendment  (Rept.  No.  428). 

By  Mr.  KOORE,  from  the  Com^ 
Interstatemnd  Foreign  Commerce; 

S.  1028./a  bill  to  amend  the  Natural  Gas 
Act  appjpved  June  21,  1938,  as  amended; 
without  Amendment  (Rept.  No.  429)1 
By  Mf.  BUTLER,  from  the  Commi^ee  on 
Public  Lands; 

S.  79/.  A  bill  to  authorize  the  sale\  of  a 
small  ^ract  of  land  on  the  Cherokee  Indian 
Reservation,  N.  C.;  with  an  amendment 
(Rept.  No.  423) ;  "i 

H^fe.  2005.  A  bill  to  amend  the  act  of  Agrll 
21,  ^932  (47  Stat.  88),  entitled  “An  act  ^o 
prqyide  for  the  leasing  of  the  segregated  cctel 
and  asphalt  deposits  of  the  Choctaw  ar^ 
Chickasaw  Indian  Nations,  in  Oklahoma,  anA 
for  an  extension  of  time  within  which  pur-\ 
chasers  .of  such  deposits  may  complete  pay-  \ 
ments”;  without  amendment  (Rept.  No.  424) ;  \ 

S.  J.  Res.  94.  Joint  resolution  to  establish 
the  Fart  Sumter  National  Monument  in  the  \ 
State  of  South  Carolina;  without  amend-  \ 
jnent  (Rent.  No.  4301:  


S.  J.  Res.  118.  Joint  resolution  to  authorize 
the  Secretary  of  Agriculture  to  sell  timber 
within  the  Tongass  National  Forest;  with 
amendments  (Rept.  No.  433) ;  and 


1^6.  Joint  resolution  & 
a  code  for  In  Uituminous- 

nite  mines  nl  IIk'  iliilUil  TiLiJj 


Tiik 
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8 


8400 


CONGRESSIONAL  RECORD— SENATE 


July  3  / 


Labor 


i^e  products  of  which  regularly  enter  com- 
or  the  operations  of  which  substan- 
affect  commerce;  with  amendments 
No.  431). 

AIKEN,  from  the  Committee  on 
ad  Public  Welfare: 

S.  472. bill  to  authorize  the  appropria¬ 
tion  of  funds  to  assist  the  States  and  Terri¬ 
tories  in  fiifltoclng  a  minimum  foundation 
education  pr^am  of  public  elementary  and 
secondary  schoi^s,  and  in  reducing  the  in¬ 
equalities  of  Educational  opportunities 
through  public  elementary  and  secondary 
schools,  for  the  gen^^  welfare,  and  for  other 
purposes;  with  an  amendment  (Rept  No. 
425).  \ 

By  Mr.  CHAVEZ,  froiAithe  Committee  on 
Civil  Service :  \ 

S.  995.  A  bill  to  amend  toe  Civil  Service 
Retirement  Act  so  as  to  mt^  such  Act  ap¬ 
plicable  to  the  officers  and  ernfeloyees  of  the 
Columbia  Institution  for  the  Dtof;  without 
amendment  (Rept.  No.  426);  airt 
S.  1324.  A  bill  to  amend  the  Ci^  Service 
Retirement  Act  so  as  to  make  Sucl^ct  ap¬ 
plicable  to  the  officers  and  employee^!  the 
National  Library  for  the  Blind;  wiElout 
amendment  (Rept.  No.  427). 

By  Mr.  REED,  from  the  Committee  on 
terstate  and  Foreign  Commerce: 

jS.'249.  A  bill  to  amend  the  Interstate 
Commerce  Act,  as  amended,  and  for  other 
purposes;  with  amendments  (Rept.  No.  432). 

By  Mr.  GURNEY,  from  the  Committee  on 
Armed  Services : 

S.  1502.  A  bin  to  authorize  the  contribu¬ 
tion  to  the  International  Children’s  Emer¬ 
gency  Fund  of  the  United  Nations  of  an 
amount  equal  to  the  moneys  received  by  the 
Selective  Service  System  for  the  services  of 
persons  assigned  to  work  of  national  im¬ 
portance  under  civilian  direction  pursuant 
to  section  5  (g)  of  the  Selective  Training 
and  Service  Act  of  1940;  without  amend¬ 
ment  (Rept.  No.  434) . 

By  Mr.  AIKEN,  from  the  Committee  on 
Expenditures  in  the  Executive  Departments: 

S.  1515.  A  bill  to  make  surplus  property 
available  for  the  alleviation  of  damage 
caused  by  flood  or  other  catastrophe:  with 
an  amendment  (Rept.  No.  435). 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session. 

The  PRESIDENT  pro  tempore  laid  be¬ 
fore  the  Senate  messages  from  the  Presi¬ 
dent  of  the  United  States  submitting 
sundry  nominations,  which  were  referred 
to  the  appropriate  committees. 

(For  nominations  this  day  received,  see 
the  end  of  Senate  proceedings.) 

EXECUTIVE  REPORTS  OF  COMMITTEI 

As  in  executive  session. 

The  following  favorable  report  of 
nominations  were  submitted: 

By  Mr.  GURNEY,  from  the  Comj<fittee  on 
Armed  Services: 

Rear  Adm.  Albert  G.  Noble,  United  States 
Navy,  to  be  Chief  of  the  Burea^ of  Ordnance 
in  the  Department  of  the  Nay^  for  a  term  of 
4  years;  / 

John  W.  Drury,  of  Conny^icut,  and  sundry 

s^nd  lieutenants  In 
the  Marine  Corps;  / 

Bernard  N.  Bloom, ^^id  sundry  other  offi¬ 
cers  to  be  ensigns jL  the  Navy;  Joseph  W. 
Neudecker,  Jr.,  to^e  an  assistant  civil  engi¬ 
neer  in  the  Navuf  and  Francis  Roche,  to  be 
an  assistant  pa^aster  in  the  Navy  with  the 
rank  of  ensigi^ 

George  F^tearns,  Jr.,  and  sundry  other 
N?vr  ^  ^‘^PP°'^t“ent  in  the  United  States 

Lt.  Cranford  Coleman  Bryan  Warden 
^d  s^dry  other  officers  for  appointment,  bv 
toa^er,  in  the  Regular  Army  of  the  United 
ot^es; 

^rig.  Gen.  Edward  Courtney  Bullock  Dan- 
^01  th,  Jr.,  and  sundry  other  officers  for  ap¬ 


pointment  In  the  Officers’  Reserve  Corps  In 
the  Army  of  the  United  States;  and 

Florence  A.  Blanchfleld,  and  sundry  other 
persons  for  appointment  in  the  Regular  Army 
in  the  Army  Nurse  Corps. 

By  Mr.  CAPPER,  from  the  Committee  on 
Agriculture  and  Forestry: 

James  Earl  Wells,  Jr.,  of  South  Dakota,  to 
be  Cooperative  Bank  Commissioner  of  the 
Farm  Credit  Administration. 

BILLS  AND  JOINT  RESOLUTIONS 
INTRODUCED 

Bills  and  joint  resolutions  were  intro¬ 
duced,  read  the  first  time,  and,  by  unan¬ 
imous  consent,  the  second  time,  and  re¬ 
ferred  as  follows: 

By  Mr.  BUTLER  (by  request) : 

S.  1565.  A  bill  to  provide  for  the  per  capita 
distribution  of  certain  funds  in  the  Treas¬ 
ury  of  the  United  States  to  the  credit  of  the 
Indians  of  California,  and  for  other  pur¬ 
poses;  to  the  Committee  on  Phiblic  Lands. 

By  Mr.  WHERRY: 

S.  1566.  A  bill  to  provide  for  greater  effi¬ 
ciency  of  the  military  forces  of  the  United 
States  in  occupied  countries,  and  for  other 
purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  WILEY: 

S.  1667.  A  bill  to  provide  the  venue  in  at 
ons  brought  in  United  States  Dis^^ 
Cowts  or  in  State  courts  against  Inten^te 
coidmerce  carriers  by  railroad  for  d^ages 
for  W(mngful  death  or  personal  inji^es;  to 
the  C^mlttee  on  the  Judiciary,  f 

BJ^r.  ECTON:  / 

S.  1568. bill  authorizing  the^^suance  of 
a  patent  In^e  to  Mary  K.  Reed^  to  the  Com¬ 
mittee  on  Public  Lands. 

By  Mr.  WES:  / 

S.  1569.  A  bill\o  providQ)^or  the  construc¬ 
tion  of  a  water-litoatioi>->lant  on  the  mili¬ 
tary  reservation  afl^etft  Point,  N.  Y.,  and 
for  other  purposes?^  the  Committee  on 
Armed  Services. 

By  Mr.  VAN^ENtERG: 

S.  J.  Res.  143.  .Wmt  res^ution  authorizing 
the  President  jKt  approvS^the  trusteeship 
agreement  fMTthe  territorjLof  the  Paciflc 
islands;  to  Committee  omJoreign  Rela¬ 
tions.  /  ^ 

(Mr.  lyfs  (for  himself  and  lUt  Wagner) 
Introdu^d  Senate  Joint  ResolutlA^  144,  au¬ 
thorizing  the  President  to  bring  iSl(i  effect 
an  secernent  between  the  United  StSes  and 
th%(5^ulted  Nations  for  the  purpose  of  llKtab- 
l^ing  the  permanent  headquarters  oT^he 
United  Nations  in  the  United  States  ^ 
authorizing  the  taking  of  measures  necessan* 
to  facilitate  compliance  with  the  provision!? 
of  such  agreement:  and  for  other  purposes, 
which  was  referred  to  the  Committee  on 
Foreign  Relations,  and  appears  under  a  sepa¬ 
rate  heading.) 

(Mr.  McCARRAN  (for  himself,  Mr.  Downey, 
Mr.  Knowland,  and  "Mr.  Malone)  introduced 
Senate  Joint  Resolution  145,  to  authorize 
commencement  of  an  action  by  the  United 
States  to  determine  interstate  water  rights 
in  the  Colorado  River,  which  appears  under 
a  separate  heading.) 

UNIFICATION  OF  ARMED  SERVICES—’ 
AMENDMENTS 

Mr.  ROBERTSON  of  Wyoming  sub¬ 
mitted  sundry  amendments  intended  to 
be  proposed  by  him  to  the  bill  (S.  758)  to 
promote  the  national  security  by  provid¬ 
ing  for  a  National  Defense  Establish¬ 
ment,  which  shall  be  administered  by  a 
Secretary  of  National  Defense,  and  for  a 
Etepartment  of  the  Army,  a  Department 
of  the  Navy,  and  a  Department  of  the  Air 
Force  within  the  National  Defense  Es¬ 
tablishment,  and  for  the  coordination  of 
the  activities  of  the  National  Defense  Es¬ 
tablishment  with  other  departments  and 
agencies  of  the  (Government  concerned 


PERMANENT  HI 


With  the  national  security,  which  wer^ 
severally  ordered  to  lie  on  the  table  and 
to  be  printed.  /; 

HOUSE  BILL  REFERRED  // 

The  bill  (H.  R.  4002)  making  appropri¬ 
ations  for  civil  functions  admjjlistered  by 
the  War  Department  for  tW,  fiscal  year 
ending  June  30,  1948,  and/or  other  pur¬ 
poses,  was  read  twice  b3fiCir  title,  and  re¬ 
ferred  to  the  Commit^i^  on  Appropria¬ 
tions. 

aTERS  OF  UNITTO 

Ions 

Mr.  IVES.  JW.  President,  yesterday 
the  President^  the  United  States  sent  a 
message  toAtne  Congress  transmitting 
an  agreen^t  which  has  been  made  be¬ 
tween  tlWrinited  States  and  the  United 
Nation&^nceming  the  control  and  ad- 
mini^ration  of  the  United  Nations  head- 
qua^rs  in  the  city  of  New  York.  In  the 
m^age  the  President  urged  early  con- 
^(fieration  of  the  matter  by  the  Congress 
^^d  asked  that  appropriate  action  be 
taken  by  joint  resolution  to  bring  about 
the  effectiveness  of  the  agreement,  inso¬ 
far  as  this  country  is  concerned.  The 
senior  Senator  from  New  York  [Mr. 
Wagner]  and  myself  have  been  granted 
the  privilege  of  introducing  an  appro¬ 
priate  joint  resolution  authorizing  the 
President  to  bring  into  effect  an  agree¬ 
ment  between  the  United  States  and  the 
United  Nations  for  the  purpose  of  estab¬ 
lishing  permanent  headquarters  of  the 
United  Nations  in  the  United  States  and 
authorizing  the  taking  of  measures  nec¬ 
essary  to  facilitate  compliance  with  the 
provisions  of  such  agreement,  and  for 
other  purposes. 

Mr .  President,  I  now  ask  unanimous 
consent  to  introduce  this  joint  resolution 
and  to  have  it  referred  to  the  appropri¬ 
ate  committee. 

The  PRESIDENT  pro  tempore.  With¬ 
out  objection,  the  joint  resolution  will  be 
received  and  referred  to  the  Committee 
on  Foreign  Relations. 

There  being  no  objection,  the  joint 
resolution  (S.  J.  Res.  144)  authorizing 
the  President  to  bring  into  effect  an 
agreement  between  the  United  States 
and  the  United  Nations  for  the  purpose 
m  establishing  the  permanent  head- 
^rters  of  the  United  Nations  in  the 
Uimed  States  and  authorizing  the  taking 
of  fissures  necessary  to  facilitate  com- 
with  the  provisions  of  such 
agreemtot;  and  for  other  purposes,  in- 
troducedtoy  Mr.  Ives  (for  himself ’and 
Mr  WAGirfte),  was  received,  read  twice 
by  its  title  aM  referred  to  the  Committee 
on  Foreign  Ktaations. 

INTERSTATe'WatER  RIGHTS  IN 
COLORAD^^IVER  SYSTEM 

Mr.  McCARRAlX  Mr.  President,  the 
Senate  Committee  oi^Public  Lands  has 
under  consideration  ^ate  bill  1175,  a 
bill  to  authorize  the  coi^ruction  of  the 
central  Arizona  project. 

THE  PROJECT 

The  project  would  consis^^rimarily 
of  the  Bridge  Canyon  Dam  on^e  Colo¬ 
rado  River  above  Boulder  Dam,\nd  an 
aqueduct  to  transport  Colorado^lver 
water  to  central  Arizona,  through  \n- 
nels  over  80  miles  long,  bypasM 
Boulder  Dam.  Initially,  however,  in^ 
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JgHLIGHTS:  Senate  pas sW.  Aiken  crop- insurance  ‘bill.  .  House,  deified  sugar  'bill.  House 
committee  ordered  reporr^d  "bills  to  permit  tim'ber  sales  in  S^ass  Forest  j  to  make 
specific  provision  for  mill^pricc  support,  to  provide  forjftaska,  scttlenont  "by  vet¬ 
erans,  and  to  <amend  Eeclama^ijOn  Act.  I^ep.  Hardy  introdu^d  ‘bill  to  amend  AAAct  re 
peanut  marketing  quotas.  PreSdl^nt  approved  State,  Ji^^ice,  Commerce,  Judiciary  ap¬ 
propriation  'bill.  ^  ^ 


NATS 


1.  CROP  INSURANCE.  Passed  xnth  ainendmeiibj^^.  1326,  to-’place  the  crop— insurance 

program  on  a  limited  hasis'  (pp#  369|^9)  tc  an  amendment  "by  Sen,  Aiken,. 

Y't.,  to  authorize  $25,000,000  add^j^onal  c!l^nital  instead  of  $50,0000,000  as  pro- 
.  posed  in  the  "bill  as  report.fed- o699)«  F^^provisions  of  ‘bill  see  Digest  111, 

),  COIMITTEE  STAFF.  The  Chairm^  of  the  Agriculturlkand  Forestry  Committee  submit¬ 
ted  a  reioort  on  the  names^^.d  salaries  of  the  Coi^uttee  staff  (p*  3655)* 

3?  Appropriations.  The  A^^ppriations  Committee  reportec^^fith  amendments!  .  H.  R, 
3993,  the  legislatiy^^ppropriation  bill  .(S,  Rept,  467Sl^»  S655)! 
i  3673,  the  nilitarvj^i^propriation, bill  (S.  Rept,  465)(po  o§55) »  •  '  ' 

4o  DAYLIGHT  SAYIN^^^-CEl.  The  D.  C,  Commit.tee,  reported  without '^|endment  S.  l431, 
to  authorize^^e  D.  C.  Commissioners  to  establish  daylight-sa^ng  time  in  D.  C, 
during  the^^unmer  of  each  year  (j*  3655)* 

■ .  .  HOUSE 

5*  SU(x^3^  Began  debate  on  H,  R.  4075»  sugar  bill  (pp.  3720-31)*.: 

6.  5*  C.  APPROPRIATION  BILL.  Passed  v;ith 'amendments,  this  bill,  H.  R.  4l06  (p^ 

S706-19)..' 

7.  FOOD  SHIPMENTS,  Rep.  Yorys,  Ohio,  inserted  a  State  Department  report  on  ship¬ 
ments  of  food  from  Greece  to  U»  S,,  and  H,  Res,  253,  requesting  this  informa¬ 
tion,  was  laid  on  the  table  (p.  3704) »  Reps.  Rogers,  Mass.,  and  Rich,  Pao, 
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expressed.  dissati«.^£t ion  with  the  report  Cpp*  S.JOU-^) 

g,  SUG-AR»  Repp  Eberharterj  Pa,'7'‘'^»44^toe  intent  ^^J><^ress  is  being  disregarded 
concerning  allocation  of  sugar  f ers  and  reconnended  temination 
of  these  controls  (p.  S705)o 

STOCKPILIlTG-o  Re8cived,,f«fr^is  Department  a  prnpn h t n  amend  the  Strate¬ 
gic  and  Critic^J,xi4sCtcrials  Stock  Piling  Act  so  as  to  enah  loo'9fl>^oh  e  compensat¬ 
ed,  for 'ngi^i'^Cals  transferred  to -the  •  stockpile  in  the  same  manno r  w  pro- 

vid.ied:'^'?^  RPC,  'by  cancellation  of  .Treasury  notes;  to  Armed  Services  Comr^ 

Tp.  8736). 


10,  POREST ■ TDfBER,  The .Agriculture  Committee  ordered  reported  (hut  did. not  actually 

report)  H.J.Res®  205»  to  provide  for  the. sale  of  timber  within  the  Tongass 
ITational  Porest.(p,^D50g).  . 

. . .  . .  ...  ■  . . .  11  . . .  I  I  -  I  III  III  .  II  — ( 

11,  MILK  PRICE  SUPPORTS.  The  Ranking. and  Currency  Committee  ordered  reported  (but 
did  not  actually  report)  H.R.  3370»  to  provide  for  a  supioort  price  of  milk  (p,  i 
D50g),  The  Daily  Digest  states:  "Under  the  bill  the  Secretary  of  Agriculture^ 
is  directed  to  announce  the  support  price  for  a.ll  milk  produced  in  the  Unitj 
States  until  December  31»  19^8.  The  announced  support  pnice  sha.ll  be  fo^ 

j)e55lod  of  3  0^  6  months  and  sha,ll  be  ‘at  not  less  than  90  percent  of  pajjity’ 
a.nd%hall  include  a.ll  milk  regardless  of"  its  ultimate  use.  .  The  Sccro^re^  of 
Agricutb^re  is  directed  to  make  this  a,nnouncement  within  bO  days  the  ef¬ 

fective  c^te 'of  the  act." 

12,  LAUDS.  The  Public  Lands  Committee  ordered  reported  (but  did  a.ctually  report) 

the  following  bS^s;  PI.R,  2S67»  to  permit  mining  in  Harnea^ational  Porest; 

H.R,  28JJ,  to  ameh^  the  provisions  of  the  Reclamation  Pjf^ect  Act  of  1939l  H.R. 
321s,  to  provide  mer, 

'3971 »  to  increase  siz5 


ition  o^ocration;  H.R, 


funds  for  the  Dureau  of  Reclaj 

f  .isolated  or  disco nnected^^racts  that  can  be  sold; 

H.R,  4059»  to  provide  fo\settlemcnt  of  parts  of^j^aska  by  war  veterans;  H.R, 
'.U079»'  to  amend  the  Taylor  Ot^azing  Act  regardin^^razing  fees  and  permits; 

S*  753.  to  defer  collection  const ruction^^rges,  Plathead  Irrigation  pro¬ 
ject;  and  S,  llS5i  to  provide  rbj*  disposaij^^f  certain  materials  on  public  lands 

(pp.  D509-IO) . 

'  -.r  ■ 


5  ILLS 


IDUCED 


13»  PEAUUT.S;  AAA,CT,  ,  H.R,  Ul24,  by  S^p*  Hp.rdy/N^ ./ to'  amend  the  peanut  marketing 
quota  provisions  of  the  •^grhjjCltural  Adjustm^tot  Act.  To  Agriculture  Committee. 

.  Cp.  8737.)  ■  y'  . -V 

14.  PUDLIC  U0RK3^  H.R.  4l^%  by  Hep,  Ra.ins , '  Ala, ,  rel^N^g  to  loans  by  Pederal 

agencies  for  the  co^rfstruction  of  certain  public  worksSy  To  Public  Uorks  Gom.- 
mittoe.  (p,  8737- 

15. >  PLOOD  COWHOL/^  H.R,  4l26,  by  Rep.  Ramey,  Ohio,  to  includ.e  tli^^Iovnard  Parms  Reno 

area,  Luc^;>4f  County,  Ohio,  within  the  provisions  of  the  Plood  CS^trol  Act  of 
June  22/;u936.'.  To  Public  Uorks  Comitteco  (p.  8737-.) 

16.  PER^0mTSL.  H.R.  4l27,  by  Rep,  Stevenson,  Uis,,  "to  amend  the  Civil  S^ice  Reg 
-rement  Act."  To  Post  Office  and  Civil  Service  Committee,  (p.  S737. 

RECOUSTHJCTIOU  EIUAUCE  COEPOPATIOH.  S.  15S7,  by  Seng  Johnston,  S.C.,  to  am^. 
the  Reconstruction  Pinance  Corporation  Act  so  as  to  authorize  the  RPC  to  pur-^ 
cha’se  home  loans  guaranteed  or  insured  under  the  G.  I,  Dill.  To  Danlting  and 
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.VETERANS’  SUBSISTENCE 

mmittee  on  Labor  and  Public  Welfare:  Subcom- 
miffee  approved  for  reporting  to  committee,  at  next 
meetiSig,  S.  1236,  to  increase  monthly  subsistence  for 
vocation)^  rehabilitation  to  veterans  in  service-connected 
cases,  to  1^15  without  dependents,  $145  with  a  de¬ 
pendent,  plSfi  $20  for  I  one  child  and  $15  for  each  addi¬ 
tional,  and  l^for  a  dependent  parent,  with  amend¬ 
ments. 

HEALTH  LEGISLATION 

Committee  on  Labor  ^md  Public  Welfare:  Subcom¬ 
mittee,  continuing  hearii^  on  S.  545,  to  create  an  in¬ 
dependent  national  health  a^ncy,  and  S.  1320,  National 
Health  Insurance  and  Public  Nealth  Act  of  1947,  heard 
the  following  witnesses  testify  ^nerally  in  support  of 
S.  1320:  E.  F.  Poss,  Fraternal  Or^  of  Eagles,  Spring- 
field,  Ohio;  Watson  B.  Miller,  F^  Administrator; 
Dr.  Thomas  Parran,  U.  S.  Surgeon  G^^rsfl ;  and  Kath¬ 
arine  F.  Lenroot  and  William  L.  MitchelT^oth  of  Social 
Security  Administration. 


WEST  VIRGINIA  CONTESTED  ELECTION 

Committee  on  Rules  and-  Administration:  Subcommh 
tee  on  Privileges  and  Elections,  in  executive  sessj^, 
agreed  to  recommend  to  full  committee  that  a  fulj^ale 
investigation  be  conducted  into  election  frauds  aiyTirreg- 
ularities  alleged  by  complaint  to  exist  in  12  g^nties  in 
West  Virginia  senatorial  election  contest. 

Subcommittee  also  agreed  to  request  tl^  counsel  for 
both  Senator  O’Conor  and  D.  John  Mad^y  in  Maryland 
senatorial  election  contest  be  asked  t^^xpedite  their  re¬ 
view  of  challenged  ballots. 

SMALL  BUSINESS— STEEL 

Special  Committee  to  Stud^Problems  of  American 
Small  Business:  Walter  S^Tower,  American  Iron  & 
Steel  Institute,  N.  Y.,  dismissed  over-all  steel  supply  aild 
the  needs  of  smaller  rn^ufacturers  before  Subcommit¬ 
tee  on  Steel.  R.  B.^ownsend,  Baker  Manufacturing 
Co.,  Omaha;  H.  T^erry,  Chandler  Co.,  Cedar  Rapicls’^r 
and  A.  J.  Leges^^fR.  R.  Howell  Co.,  Minneapolis,  told’ 
of  their  needs  steel  pipe  and  available  supply.  Hear¬ 
ings  continiy tomorrow. 


House  oi 


Chamber  Action 

Bills  Introduced:  Nine  public  bills,  H.  R.  411^-4127; 
eight  private  bills,  H.  R.  4128-4135;  and  fourteen  reso¬ 
lutions,  H.  Res.  277-279,  and  H.  Con  Res.  58-68,  wen 
introduced.  Page  vzr 

Bills  Reported:  Bills  and  resolutions  were  re^rted 
as  follows: 

H.  Res.  278,  rule  granting  i  hour’s  genera^ebate  on 
H.  R.  4051,  amending  Natural  Gas  Act  relanve  to  juris¬ 
diction  of  Federal  Power  Commission  ^ing  rates  for 
sale  of  natural  gas  in  interstate  comjilerce  (H.  Rept. 
811); 

H.  Res.  279,  rule  granting  i 
on  H.  R.  3682,  extending  per 
ance  for  certain  war-incurjft 
(H.  Rept.  812); 

H.  R.  774,  permitting  ^  Secretary  of  the  Treasury 
to  dispose  of  certain  ob^ete  combat  materials  by  loan 
or  gift  (H.  Rept.  815^ 

H.  R.  2744,  proving  for  elimination  of  Regular 
Army  officers  an^or  retirement  of  Regular  Army  per¬ 
sonnel  and  pei^nnel  of  the  reserved  components  of 
all  services  (t/T Rept.  816) ;  and 
S.  564,  Pji^idential  succession  bill  (H.  RepJ:.  817). 

Page  8737 

House^mployee:  Considered,  reported,  and  agreed 
to  IVRes.  266  (H.  Rept.  813),  granting  6  months’ 
sal^  and  $250  toward  defrayment  of  funeral  expenses 
widow  of  late  House  employee.  page  8702 


.epr( 


;entatives 


ood  Shipments:  Considered  adverse  report  (H.  Rept. 
814),  on  H.  Res.  258,  requesting  Secretary  of  State  to 
urnish  House  of  Representatives  full  information  rela- 
t\^  to  food  shipped  from  Greece  to  this  country;  which 
ution  was  ordered  to  lie  on  the  table. 


res 


Page  8704 


ir’s  general  debate 
5d  to  provide  assist- 
school  enrollments 


Presidential  Signature:  Agreed  to  Senate  amend¬ 
ments,  th^by  completing  all  legislative  action,  on  the 
following  pfWate  claims  bills:  H.  R.  1585,  H.  R.  1658, 
H.  R.  1954,  ane^.  R.  1956.  Page  8702 

Bills  Referred:  The  following  Senate-passed  bills  were 
referred  to  the  comnhttees  indicated:  S.  J.  Res.  98  (For¬ 
eign  Affairs),  and  S.  1^5  (Expenditures  in  the  Execu¬ 
tive  Departments).  (F^passage  in  Senate,  see  Digest, 
p.  D489  and  490.) 

D.  C.  Appropriations:  Pa^^  by  voice  vote,  H.  R. 
4106,  the  District  of  Columbia^ppropriation  bill  for 
1948.  As  passed,  this  measure  supplies  $95,918,400  for 
the  operations  of  the  essential  fuMbons  of  the  D.  C. 
Government,  which  amount  is  $1^^350  above  the 
Budget  estimate  for  1948  and  $10,216^3  above  the 
amount  appropriated  for  the  same  functWs  in  1947. 
-  This  is  the  last  of  the  regular  department^^ppropri- 
ation  bills  for  1948  to  be  sent  to  the  Senate  in  thi^ession. 

Pages  87^8719 

Sugar  Bill:  Adopted  H.  Res.  273,  special  rule  waivi 
points  of  order  against,  and  granting  2  hours’  gener^lf 
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;bate  on,  H.  R.  4075,  a  bill  designed  to  stabilize  sugajc«»^ 
procfHcnig,  refining,  and  importing  industries.  J0om- 
pleted  ab«s4jt  an  hour  of  the  general  debate^smd  post¬ 
poned  furtlieismnsideration  until  Thim»<iay. 

Poges  8720-8731 

Program  for  ThursdayS^^j^mned  at  5:37  p.  m.,  until 
II  a.  m.,  Thursday,  JuJ,y’''ioNi^nfinished  business  of 
H.  R.  4075,  the  sug^i^ll  for  ip^SjN^Jentatively  sched¬ 
uled,  and  S.  sb^fTresidential  successio?^^!!,  is  eligible 
for  considpp^on  at  any  time 

mrts  on  Committee  Meetings 

TONGASS  NATIONAL  FOREST 

Committee  on  Agriculture:  Concluded  hearings  on 
H.  J.  Res.  205,  sale  of  timber  within  Tongass  National 
Forest,  and  heard  Charles  F.  Brannon,  Assistant  Sec¬ 
retary  of  Agriculture;  M.  G.  White,  Solicitor  for  De¬ 
partment  of  the  Interior.  Later,  in  executive  session, 
the  committee  ordered  the  bill  favorably  reported,  as 
amended. 

,  UNIVERSAL  MILITARY  TRAINING 

^mmittee  on  Armed  Services:  Full  committee  con 
tilled  hearings  on  the  subject  of  universal  military  trai 
ing\nd  heard  William  Gausmann,  Washington  repre- 
sentacive.  Socialist  Party,  U.  S.  A.;  Edwin  Lupow, /epre- 
sentin^^he  Young  Progressive  Citizens  of  America; 
Charles  tolling,  vice  chairman,  American  Veterans’ 
Committed  and  Perry  Brown,  chairman,  Anierican  Le¬ 
gion  Securi\  Committee.  Hearings  willyContinue  to¬ 
morrow. 

Pay  and  Administration  Subcommittee  met  and 
ordered  favorabl^eported  to  the  ful^ommittee,  with 
amendment,  H.  R?^540,  to  authori/e  the-  payment  of 
certain  claims  for  m^ical  care  an^nreatment  of  Service 
personnel. 

MEAT  SUBSIDIES— MIQ^  SUPPORT 

Committee  on  Banking  air^Currency:  Held  hearings 
on  H.  R.  1976  and  H.  R.  ^Sj^roviding  for  retroactive 
premium  payments  to  c^tainVaughterers,  and  heard 
Representatives  Sikes  /hd  Havener;  George  Zeigler, 
representing  the  Soi^ern  PackiA  Co.  of  Tallahassee, 
Fla.;  and  Barnett  ^emski,  represen\pg  J.  G.  Johnson, 
Inc.,  of  San  Fran 
favor  of  the  bill. 

Met  in  executive  session  on  H.  R.  3370,'Woviding  for 
a  support  pri^  of  milk,  and  ordered  the  bill\vorably  re¬ 
ported,  wi^amendment.  Under  the  bill  tl^ecretary 
of  Agricuiture  is  directed  to  announce  the  sup^t  price 
for  all  n^lk  produced  in  the  United  States  until  B^cem- 
ber  3^1948.  The  announced  support  price  shallDle  for 
a  pe^od  of  3  or  6  months  and  shall  be  “at  not  less  An 
po^ercent  of  parity  ’  and  shall  include  all  milk  regardl^ 

*its  ultimate  use. 


The  Secretary  of  Agriculture  is  directed  to  make  tl/s 
imOUncement  within  60  days  after  the  effective  dat^'of 
tlV  act. 

HOME  RULE 

nittee  on  the  District  of  Columbia:  Subcornfoittee 
on  Htoie  Rule  and  Reorganization  continued  tarings 
on  Fecieral  agencies  operating  in  the  District  o^olum- 
bia,  ana  heard  David  Lynn,  Architect  of  th» Capitol; 

fen.  U.  S. 
if  Animal 


Preston 
Grant, 
Industry. 

Subcom 
met  with  C 


elano.  Comptroller  of  Currency; 
PPC;  and  B.  T.  Simms,  Buream 


^ttee  on  Public  Service,  Street/  and  Traffic 
[mission er  John  Russell  Young  and  Maj. 


Robert  J.  Bar^tt,  Chief  of  Police,  on  ly  R.  3978,  tem¬ 


porary  promoJion  of  police  lieutenani 
conditions;  and^.  R.  2471,  reimburse] 
Park  Police  uniforms,  etc. 


under  certain 
lent  of  D.  C.  for 


MINIMUM  WAq 

Committee  on  Eduction  and  Labof:  Subcommittee  on 
Wages  and  Hours  oryabor  contin/ed  hearings  on  H.  R. 
3886,  increasing  minimum  wage /ate,  and  heard  Emer¬ 
son  P.  Schmidt,  direcibr,  Econ/mic  Research  Depart¬ 
ment,  Chamber  of  Coi^erce  /f  U.  S.  A.;  William  T. 
Jobe,  general  counsel,  T^tioMl  Association  of  Ice  In¬ 
dustries;  and  Tyre  TaylA  general  counsel.  Southern 
States  Industrial  Council;  Sl^f  whom  testified  in  oppo¬ 
sition  to  the  bill.  Hearings^ill  continue  tomorrow. 


NATIONAL  SECURITY 

Committee  on  Expenditures  t 
ments:  Subcommittee  t£  mark 
Security  Act  of  1947,  rdet  in  exec 
will  continue  tomorr 


OF  1947 

the  Executive  Depart- 
H.  R.  2319,  National 
Ifive  session.  Meeting 


INTER-AMERICA 

Committee  on  Fo 
sion  on  H.  R.  38 


tion  Act.  Meetir 
Subcommittee 


Law  met  and 
ganizations  Pi 


MILITARY  OI^PERATION 

'ign  Affairs:  MA  in  executive  ses- 
Inter-American  Military  Coopera- 
will  continue  tomoAow. 
on  International  OrAnizations  and 


msidered  H.  R.  4010,  Int 
mhases  Act. 


rnational  Or- 


PRiNTiNG  Authorizations— i50th' 
annive/say 


:Sco,  Calif.,  all  of  ^lom  testified  in  Committed  on  House  Administration:  Metii^ 

ordered  favorably  reported  to  the 


C. 

[xecutive 
luse  the 


;  4,000 


H.  Con.  Res.  45,  providing  for  printii 
al  copies  of  hearings  on  Hartley  labor  b\l;  H. 

lent 


session  a 

folio  win 
additio 

Res.  2^,  authorizing  printing  as  a  House  Doc 
Am^elments  to  Rules  of  Civil  Procedure  for  the  ^is 
trict  Courts  of  the  United  States”  and  “Report  of  io- 
pos^  Amendments  to  Rules  of  Civil  Procedure  for  tie 
Di/rict  Courts  of  the  United  States”;  and  S.  J.  Res.  12^ 
ctmmemorating  150th  anniversary  of  establishment  o 
ederal  Government  in  the  District  of  Columbia. 
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HIC5HLIQITS:  House  dehaui^l  sugar  'bill.  House  received  conferej^e  report  on  hill  to  cen- 
tinue  certain  export-control,  allocations,  and  prioritics^^v/ers.  Sen.^  Capper*  in¬ 
troduced' hill  to  provide  nor  liqjuidation  of  Sta.tc  iairal-^^mhilita.tion  corporations. 
Rep. . Andrei'FS  introduced  hirl  to  pay  CCC  for  material  transferred  to  stoclqpile.  House 
committee  reported  Science  Po^da-tion  hill  and  Tonga^F  Porest  tinher-sales  hill. 
Reps..  Cooley  and  Hill  introduced  hills  to  coordina^r  soil—  and  water- conservation 
progranso  Senate  committee  repoA^d  hill  authorizi^  Mexican  fence.  Sen. ‘Thomas 
(Okla.)  inserted  Alaska  Indians*  ^^temont  agaioi^  Tongass  Porest  hill.  Sen.  Morse 
inserted  Hu dget  Lureau  stud;^^  on  ^esi^^ated  ca^^aal  expenditures.”  . 

)us:^ 

1,  SUGAR.  Continued  dehate  on  H.  R,  sugar  hill  (pp'.DS309~26)*-  Rep.  Planr- 

nagan,  Va. ,  strongly  criticized  th^^ill^^nd  Rep.  Marcantonio,  N#  Yo,  criticiz¬ 
ed  the  lahor-standards  provision^ 

Rep.  Pherharter,  Pa.,  chai^fCd  that  the '^^artme nt  ’ s  employees  !*are .  actually 
on  a  sit-down  strike**  in  rati^fting  sugar  to  ii^strialvusers.  (pp.  S791“2)  o 

W.AR  POT'ffiRS.  Received  the  c^feercnce  report  on  H,  SW  3647,  the.  ’’Second  Decontrol 
Act  of  1947”  (pp.  SoOJ-^)^  The  conferees  agreed  to new  version  of  the  hill, 
^lAiich  is  printed  in  tho^ecord.  The  revised  hill  cor^^nues  certain  export- 
control,  allocations^^nd  priorities  powers  through  Pe'^k  29,  1943;  continues' 
■allocations  On  (for  import  control  only),  qux^n'e  and  related  pro¬ 

ducts  (in  certairycascs) ,  transportation  facilities;  and  ofl^wers  the  Secretary 
of  Commerce  to  a^ahlish  policies  and  programs  and  to  exerciae  over-all  control 
.  under  the  hil^r  hill  would'hc  effective  July-l6,  1947< 

3.  P.AEI1  PROGRAI^  ^ep.  Dolliver,  lo^-ra.,  spoke  in  favor  of  price  suppor'^^  soil  conser¬ 

vation,  provision  for  attractive  farm  life  as  parts  of  a  loiig-r^^o  farm 
.  prograr^p.  S790), 

4.  PUULMT  works.  The  Rules  Committee  reported  without  amendment  H.  Res.  21i]\dircct- 
ing  the  Public  W^rks  Committee  to  study  v;orks  of  improvement  under  its  •  jurx^dic- 

Lon  with  a  vievr  to  determining  if  legislation  regarding  such  projects  shoui\hc 

'enacted  (p.  3307) »  . 


u  PRESIDENTIAL  SUCCESSION.  Passed,  365~11j  without  amendment  S.  564,  the 


-2- 


Presidential  succession  include^fei»feJa«f*l5ecretar^  of  Agriculture  in 

the  line  of  succession  (pp,  S792-^^555^'<CSls  hill  will  now  he  sent  to  the 
President, 

6,  lIATI01TAL^SJClJB!rCSrTO^  i'he  Interstate  and  Foreign  hiiiiii1"lin  h^mittee  re- 

_....-porte3.  with  amendment  HcR.  4l02»  to  create  a  Rational  Science  Foundal 
Reut.  g64)  (p..8S27y 


>-3^rw,r~r’.~:r;v5 


7,  HAT lOlTAL,  FOREST,  The  Agriculture  ^Committee  reported  with  amendments  H.J.Res, 
205f  to  provide  for  the  sale  of  timber  in  the  Tongass  Hatiorial  'Forest  (H.Rept, 

.  873)  (p.  SS27).  ,  ,  .  .  \ 


8,  RSCLAMATIOH,.  The  Public  hands  Committee  reported  without  amendment  H,R,  3218, 
to  -provide  an  .emergency  fund  for  the  Bureau  of  Reclamation  operations  (H.Rept 
860)  (P..S827).  \  J 

Th'e  Public  Lands  Committee  reported  v;ithout  amendment  E*  753*  to  autlj|(fize 
Interior  Lepartmont  to  defer  collection  of  certain  irrigation  construct 
harges  against  lands  under  the  i^athead  Indian  irrigation  project  (H^jp^t.SSS) 
?827) . 

LAHDS.N^he  Public  Lands  Committee  reported  without  amendment  S,Bj^39Tl»  to  ii^ 
crease  size  of  isolated  or  disconnected  tracts  or  parcelsy^  the  public 
domain  vrhSih  may  be  sold  (HoRcpt,  855)  (p«  8827) « 

The  Puc!^c  Lands  Committee  reported  with  amendment s  1185 >  to  pro-^ide 
for  the  di^og^l  of  certain  materials  on  the  UoS.  publio^ands  (H,Rept,  S67) 

(p,  8827). 

The  Public  La^s  Committee  reported,  with  amendd^^t  HeR„  1710»  to  authorize 
a  survey  of  a  propos^  Mississippi  River  Parkv/ay J(6t  the  purpose  of  determining 
the  feasibility  of  a  r^itional  parkway  (H.Rept, ^^1^)  (p,  8827% 

10.  PURCHASING,  Received  the  G3C  report  of  act^^ties  und.er  the  Contract  Settle- 
.  ment  Act;  to  Judiciary  CommiP^o  (p,  SS2( 

11.  FOOD  AND  DRUGS.  H,R,  4071  as  repdl5;tod<^sec  Digest  129)  would  amend  the  ^’ederal 

Food,  Drug,  and  Cosmetic  Act  so  as^^lo  authorize  enforcement  of  the  act  in  cases 
of  adulteration  or  misbranding  o^^o CTi,s  hel d  for  resale,  and  siezure  of  such  ^ 
goods  not  only  while  in  inters^e  comi^ce  but  \^ile  being  held  for  sale.  '  C 

SENATE 

12.  LEGISLATI'^TE  APPEDPRIATI^'^'BILL,  1948.  Passed  wi^^^amendments  this  bill,  H.R. 

3993  (pp.  S774-5)o  >ens.  Young,  Bridges,  Saltons^ll,  DT,-orshak:,  Overton,  Tyd- 
ings,  ^ and ^ Green  w^  appointed  conferees  (p.  8775)  .>As  passed  by  the  Somte 
the  bill  includ^c  tne  follovjing  changes  for  the  Libra^^.  of  Congresst  Increases 
of  $205,798  the  Library  proper;  $135,000  for  the  CopWight  Off  ice;  $100, 000 
Leg^ative  Reference  Service;  raid  $35,000  for  pr^ration  of  a  revised 
edition  rt^the  Annotated  Constitution  of  the  U.S.  An  $85,OO^itom  to  provide 

^  H}ytion~picturo  progreun  in  the  Library  of  Congress  was  s^ickon  from  the 
bill., 

13.  MILITASY  APPEOPRIATIOIT  bill,  1948,  Bogan  debate  on  thXl>ill. 

L.H.  3b7S  (pp.  87,5-87).  No  figrecmont  was  reached  on  amendments  to  ex^dc 

^  certain  dar  npartment  civilian  employees  from  the  personnel-coiling  prov!kfiion& 

14.  MEXIC^T-BORDER  FEITCE,  The  Foreign  Relations  Committee  reported  v;ith  amcndmentl 

b.J.Res.  4b,.  to  authorize  appropriations  for  the  construction, -operation,  and 
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AUTHORIZING  THE  SECRETARY  OF  AGRICULTURE  TO 
SELL  TIMBER  WITHIN  THE  TONGASS  NATIONAL 
FOREST 


July  10,  1947. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Hope,  from  the  Committee  on  Agriculture,  submitted  the 

following 

REPORT 

[To  accompany  H.  J.  Res.  205] 

The  Committee  on  Agriculture,  to  whom  was  referred  the  resolution 
(H.  J.  Res.  205)  authorizing  the  Secretary  of  Agriculture  to  sell 
timber  within  the  Tongass  National  Forest,  having  considered  the 
same,  report  favorably  thereon  with  the  recommendation  that  it  do 
pass  with  the  following  amendments: 

On  page  1,  line  7,  strike  out  the  numerals  “31”  and  insert  inUieu 
thereof  the  numeral  “3”. 

On  page  3,  lines  1  and  2,  strike  out  the  words  “by  or  undv-r  future 
legislation”. 

The  purpose  of  and  urgent  need  for  legislation  of  the  sort  proposed 
in  this  resolution  are  explained  in  detail  by  the  Secretaiy  of  the 
Interior  in  a  letter  which  he  addressed  to  the  Speaker  of  the  House 
of  Representatives  on  May  16,  1947.  That  letter  is  set  out  in  full 
below  as  a  part  of  this  report: 

The  Department  of  the  Interior, 

Washington,  May  16,  1947. 

Hon.  Joseph  W.  Martin,  Jr., 

Speaker  of  the  House  of  Representatives. 

My  Dear  Mr.  Speaker:  I  enclose  a  draft  of  a  joint  resolution  to  authorize 
the  Secretary  of  Agriculture  to  sell  timber  within  the  Tongass  National  Forest, 
which  I  recommend  be  introduced  and  enacted. 

The  question  of  native  land  titles  in  the  Territory  of  Alaska  has  remained, 
in  the  large,  unresolved  throughout  the  history  of  that  Territory.  It  is  not  yet 
authoritatively  settled  whether  the  Alaskan  Cession  Treaty  of  1867  (15  Stat.  539) 
preserved  or  extinguished,  the  native  or  aboriginal  title  to  lands.  If  not  extin¬ 
guished,  and  if  not  subsequently  abandoned,  these  rights  exist  in  some  form  as  a 
valid  tvpe  of  land  ownership.  United  States  v.  Santa  Fe  Pacific  R.  R.  Co.  (314 
U.  S.  339),  Alcea  Band  of  TiUamooks  v.  United  States  (No.  26,  October  Term  1946, 
Supreme  Court).  Even  if  aboriginal  title  were  extinguished  by  the  1867  treaty, 
native  possessory  rights  may  well  remain,  in  one  form  or  another,  by  virtue  of 
legislative  recognition.  Thus,  section  8  of  the  act  of  May  27,  1884  (23  Stat.  24), 
declared  that  “the  Indians  or  other  persons  in  .said  district  shall  not  be  disturbed 
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in  the  possession  of  anj'  lands  actually  in  their  use  or  occupation  or  now  claimed 
by  them.”  See,  also,  section  14  of  the  act  of  March  3,  1891  (26  Stat.  1095),  and 
section  27  of  the  orgaTuc  act  of  June  6,  1900  (31  Stat.  321). 

The  actual  extent  of  native  possessory  rights  has  not  yet  been  determined  by 
the  courts,  nor  has  the  Congress  enacted  any  very  clear  definition  of  these  rights. 
There  has  resulted  a  cloud  upon  land  titles  in  Alaska,  a  tremendous  uncertainty 
as  to  the  amount  and  the  boundaries  of  the  public  domain  in  that  Territory, 
and  a  thoroughgoing  confusion,  on  the  part  of  the  natives  and  whites  alike,  as 
to  the  lands  which  are  or  may  be  held  under  native  title.  The  problem  has  been 
a  troublesome  one  for  many  decades,  and  has  become  especially  acute  in  recent 
years  in  southeastern  Alaska. 

The  widely  divergent  views  as  to  the  existing  law  and  as  to  the  proper  procedures 
to  be  followed  make  it  entirely  certain  that  any  legislation  looking  to  a  general 
settlement  of  the  problem  would  be  controversial  and  slow  of  enactment.  I  do 
not,  therefore,  consider  that  any  complete  solution  can  immediately  be  found  to 
one  extremely  important  and  urgent  need. 

For  almost  25  years  it  has  been  the  very  strong  desire  of  all  persons  concerned 
with  the  development  of  Alaska  to  put  the  rich  timber  resources  of  southeastern 
Alaska  to  use,  upon  a  sustained  yield  basis,  for  the  production  of  newsprint  and 
other  paper  products.  This  potential  development  is  now  of  great  general  interest 
jaecause  of  the  acute  shortage  of  paper  pulp.  At  one  time  or  another  various 
industrial  interests  have  been  close  to  action  in  concluding  a  contract  with  the 
Forest  Service  and  making  the  large  investment  necessary  to  start  such  an  enter¬ 
prise.  A  variety  of  obstacles  have  in  the  past  served,  singly  or  in  combination,  to 
prevent  the  fruition  of  such  a  program.  Only  the  cloud  on  the  Forest  Service 
title  which  is  cast  by  the  native  claims  remains  as  a  formidable  obstacle. 

The  prospective  operators  of  the  pulp  mills  are,  quite  naturally,  unwilling  to 
make  the  very  heavy  investment  which  is  required  to  commence  a  pulp  enterprise 
unless  they  have  assurance  that  the  IMrest  Service  does  in  fact  have  control  of 
the  timber  for  which  the  contracts  are  made.  In  the  present  state  of  uncertainty 
as  to  the  law  and  facts  relating  to  native  possessory  rights  in  southeastern 
Alaska,  no  attorney  would  be  willing,  in  a  transaction  of  this  magnitude,  to 
assure  the  contractor  or  his  underwriters  that  the  Forest  Service  had  a  certainly 
good  title  to  the  timber  within  the  boundaries  of  the  Tongass  National  Forest.  ^ 
For,  if  the  native  title  to  a  particular  tract  were  a  “valid,  existing  right”  on  Sep¬ 
tember  10,  1907,  when  the  Tongass  National  Forest  was  established,  that  tract 
is  not  included  within  the  national  forest.  In  such  cases,  one  relies  upon  the 
Government  grant  or  contract  at  his  peril.  United  Stales  v.  Santa  Fe  Pacific 
R.  R.  Co.,  supra;  Cramer  v.  United  States  (261  U.  S.  219);  Jones  v.  Meehan  (175 
U.  S.  1). 

>  It  would  take  a  considerable  number  of  years  to  settle  the  matter  by  litigation 
and  the  timber  development  of  southeastern  Alaska  cannot  wait-  that  long. 
Legislative  action,  therefore,  is  necessary.  Even  with  respect  to  legislative 
action,  onr  exploratory  conversations  have  shown  with  much  clarity  that  the 
various  interested  agencies  and  groups  cannot  auickly  agree  on  the  method  by 
which  the  matter  is  to  be  settled.  Since  the  legislative  se.ssion  has  drawn  so 
near  a  close,  it  seems  imperative  to  offer  an  interim  solution,  whuch  will  permit 
the  timber  development  to  go  ahead,  and  to  reserve  for  the  more  leisured  con¬ 
sideration  possible  at  the  next  session  of  the  Congress  the  controversial  question 
as  to  how  the  rights  should  be  adjusted  as  between  the  natives  and  the  Ignited 
States. 

The  enclosed  draft  of  a  bill,  according!}",  merely  authorizes  and  validates  the 
sale  of  national  forest  timber,  and  of  the  tracts  of  land  necessary  for  constructing 
mdl  and  town  sites,  notwithstanding  that  such  timber  or  lands  may  be  claimed 
by  native  tribes  or  villages  or  other  persons. 

All  proceeds  from  the  sale  of  timber  and  land  would  be  held  in  a  special  account 
in  the  Treasury  until  the  rights  to  the  land  and  timber  are  finally  determined  by 
or  under  future  legislation.  It  is  the  expectation  that  suitable  legislation  to 
settle  the  matter  would  be  recommended  to  the  Congress  verv  earlv  in  its  next 
session. 

The  bill,  finally,  makes  plain  that  nothing  hi  its  provisions  is  designed  to 
recognize  or  to  deny  the  validity  of  anv  native  or  nonnative  claims  to  lands  or 
timber  within  the  Tongass  National  Forest. 

I  have  requested  the  Alaskan  Native  Service  of  this  Department  to  explain 
the  proposals  to  the  native  villages  and  I  am  hopeful  that  there  will  be  a  rather 
general  acceptance  of  this  interim  arrangement  by  those  villages  a's  well  as  by 
the  other  interests  affected. 
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Legislation  of  this  nature  will  remove  the  major  existing  obstacle  to  the  estab¬ 
lishment  of  a  pulp  industry  in  southeastern  Alaska.  I  have  been  advised  that 
two  of  the  five  major  pulp  timber  units  in  southeastern  Alaska  will  be  ready  for 
development  as  soon  as  legislation  of  this  nature  should  be  enacted.  I  need  not 
emphasize  the  benefits  from  the  early  establishment  of  this  industry  to  the  hard- 
pressed  consumers  of  wood  pulp,  to  the  Territory  of  Alaska,  and  to  the  added 
national  security  which  will  come  from  a  development  of  that  Territory.  I  hope, 
therefore,  that  the  Congress  will  find  it  possible  to  consider  this  proposed  bill  at 
the  earliest  possible  moment. 

The  Bureau  of  the  Budget  has  advised  me  that  there  is  no  objection  to  the 
presentation  of  this  proposed  legislation  to  the  Congress. 

Sincerelj^  yours. 


Enclosure  623. 


J.  A.  Khug, 
Secretary  of  the  Interior. 


Upon  tho  basis  of  the  representations  made  by  the  Secretary  of  the 
Interior  in  his  letter  of  May  16,  quoted  above,  and  also  upon  the  basis 
of  oral  testimony  and  written  evidence  received  by  the  committee 
during  the  course  of  hearings  which  were  held  upon  the  proposed 
resolution,  it  is  believed  that  the  prompt  enactment  of  this  measure  is 
of  the  utmost  importance  to  the  Territory  of  Alaska  and  to  tho  United 
States  as  a  whole. 

A  large-scale  development  of  the  timber  resources  in  southeastern 
Alaska,  involving  the  establishment  of  important  business  enterprises 
and  the  employment  of  many  persons  for  extensive  operations  on  a 
year-round  basis,  is  essential  to  the  maintenance  of  a  prosperous  and 
stable  economy  in  the  Territory.  Heretofore,  Alaska  has  been  handi¬ 
capped  by  the  seasonal  nature  of  the  principal  industrial  activities 
conducted  within  the  area.  A  timber  program  of  the  sort  mentioned 
by  the  Secretary  of  the  Interior  would  be  of  great  benefit  in  assisting 
the  people  of  Alaska  to  progress  from  the  present  dependence  upon 
seasonal  business  operations.  JVIoreover,  such  a  development  within 
the  Territory  would  be  of  great  value  to  the  Nation  as  a  whole,  both 
from  the  standpoint  of  making  available  to  the  national  economy 
valuable  and  sorely  needed  products  from  the  great  forests  in  south¬ 
eastern  Alaska  and  from  the  standpomt  of  promoting  the  national 
defense  through  increasing  the  population  and  industrial  capacity  of 
Alaska  as  our  “Northern  Rampart.” 

-It  appears  that,  as  a  practical  matter,  the  inauguration  of  a  timber 
developm.ent  prograin  of  the  sort  envisioned  by  the  Secretary  of  the 
Interior,  the  Governor  of  Alaska,  and  other  persons  who  are  concerned 
over  the  future  welfare  of  the  Territory  is  impossible  so  long  as  the 
Secretary  of  Agriculture  lacks  clear  legal  authority  to  dispose  of  timber 
growing  upon  lands  within  the  exterior  boundaries  of  the  Tongass 
National  Forest  which  are  the  subject  of  claims  of  possessory  rights 
asserted  by  native  tribes,  communities,  or  groups.  The  purpose  of 
this  proposed  resolution  is  to  provide  the  necessary  legal  authority  for 
the  Secretary  of  Agriculture  to  sell  timber  growing  on  any  vacant, 
unappropriated,  or  unpatented  lands  within  the  exterior  boundaries 
of  the  Tongass  National  Forest,  notwithstanding  any  claims  of  pos¬ 
sessory  rights  which  may  be  asserted  to  certain  of  these  lands.  The 
resolution,  if  passed,  would  also  authorize  the  Secretary  of  the  Interior, 
notwithstanding  any  claims  of  possessory  rights,  to  sell  such  vacant, 
unappropriated,  and  unpatented  lands  as  he  and  the  Secretary  of 
Agriculture  believe  are  needed  for  plant  sites  and  for  other  incidental 
I  purposes  by  the  persons  who  undertake  the  development  of  the  timber 
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resources  of  the  forest  under  contracts  made  with  the  Secretary  of 
Agriculture.^/ 

The  funds  which  are  derived  from  the  sale  of  timber  and  land  will 
be  maintained  in  a  special  account  in  the  Treasury  until  the  respective 
interests  of  the  Government,  on  the  one  hand,  and  of  those  who  assert 
claims  of  possessory  rights,  on  the  other  hand,  to  the  timber  and  land 
are  finally  determined.  It  is  believed  that  this  procedure  will 
adequately  protect  the  rights  of  all  interested  parties. 

The  first  amendment  proposed  by  the  committee  is  designed  merely 
to  correct  an  error  in  a  reference  to  a  statute  which  pertains  to  the 
subject  of  native  possessory  rights  in  Alaska. 

The  second  amendment  proposed  by  the  committee  would 
eliminate  a  commitment  with  respect  to  the  enactment  of  future  legis¬ 
lation  to  govern  the  determination  of  the  basic  question  concerning 
the  rights  to  timber  and  land  within  the  Tongass  National  Forest. 
Perhaps  this  question  can  be  determined  under  existing  legislation. 
If  so,  the  committee  feels  that  there  should  be  a  prompt  settlement 
of  the  issue  without  awaiting  further  action  by  Congress. 


80th  CONGKESS 
IriT  Session 


Union  Calendar  No.  434 

H.  J.  RES.  205 

[Report  No.  873] 


IN  THE  HOUSE  OE  EEPRESENTATIVES 

May  21, 1947 

Mr.  Hope  introduced  the  followino-  joint  resolution;  which  was  referred  to  the 

Committee  on  Agriculture 

,Tuey  10,1947 

Reported  Avith  amendments,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


JOINT  RESOLUTION 

To  authorize  the  Secretary  of  Agriculture  to  sell  timber  within 

the  Toiigass  National  Forest. 

1  Besolved  by  the  Senate  and  House  of  liepresentatives 

2  of  the  United  States  of  America  in  Congress  assembled, 

3  That  ‘‘possessory  rights”  as  used  in  this  resolution  shall 

4  mean  all  rights,  if  any  should  exist,  which  are  based  upon 

5  aboriginal  occupancy  or  title,  or  upon  •section  8  of  the  Act 

6  of  May  17,  1884  (23  Stat.  24),  section  14  of  the  Act  of 

7  March  34  3,  1891  (26  Stat.  1095),  or  section  27  of  the 

8  Act  of  June  6,  1900  (31  Stat.  321),  whether  claimed  by 

9  native  tribes,  native  villages,  native  individuals,  or  other 
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persons,  and  wliicli  have  not  been  confirmed  by  patent  or 
court  d('cision  or  inclnded  within  any  reservation. 

Sec..  2.  (a)  The  Secretary  of  Agricnltnre,  in  contracts 
for  tlie  sale,  or  in  the  sale,  of  national  forest  timber  under 
the  provisions  of  the  Act  of  June  4,  1897  (30  Stat.  11,  35) , 
as  amended,  is  authorized  to  include  timber  growing  on  any 
vacant,  unappropriated,  and  nnpatented  lands  within  the 
exterior  bonndaries  of  the  Tongass  National  Forest  in  Alaska, 
notwithstanding  any  claim  of  possessory  rights.  All  such 
contracts  and  sales  heretofore  made  are  hereby  validated. 

(1))  The  Secretary  of  the  Interior  is  authorized  to 
appraise  and  sell  such  vacant,  unappropriated,  and  impat- 
ented  lands,  notwithstanding  any  claim  of  possessory  rights, 
within  the  exterior  Ijoundaries  of  the  Tongass  National 
Forest  as,  in  the  opinion  of  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  are  reasonably  necessary  in 
connection  with  or  for  the  processing  of  timber  from  lands 
within  such  national  forest,  and  upon  such  terms  and 
conditions  as  they  may  impose. 

(c)  The  purchaser  shall  have  and  exercise  his  rights 
under  any  patent  issued  or  contract  to  sell  or  sale  made 
under  this  section  free  and  clear  of  all  claims  based  upon 
possessoiy  rights. 

Sec.  3.  (a)  All  receipts  from  the  sale  of  timber  or 
from  the  sale  of  lands  under  section  2  of  this  resolution  shall 
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1  be  maintained  in  a  special  account  in  the  Treasury  until 

2  the  rights  to  the  land  and  timber  are  finally  determined  by 

3  m  under  future  legislation. 

4  (b)  N^othing  in  this  resolution  shall  be  construed  as 

5  recognizing  or  denying  the  validity  of  any  claims  of  posses- 

6  sory  rights  to  lands  or  timber  within  the  exterior  boundaries 

7  of  the  Tongass  ISTational  Forest. 
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lEPORTS  OF  COMMITTEES  ON  PUBLIC 
BILLS  AND  RESOLUTIONS 

^Under  clause  2  of  rule  XIII,  reports 
mittees  were  delivered  to  the  Cle: 
printing  and  reference  to  the  pro 
ndar,  as  follows 

ALLEN  of  Illinois ;  Committee  on  Rines. 
HoiAe  Resolution  211.  Resolution  auth/riz- 
ing  fcid  directing  the  Committee  on  Piblic 
WorA  to  conduct  surveys  of  certain  v/oiks  of 
imprAement;  without  amendment  (ReTgt.  No. 
852).  teef erred  to  the  House  Calendar 
Mr.  ^LEN  of  Illinois :  Committee  or^ules. 
House  Resolution  280.  Resolution  p»vidlng 
for  thefconslderatlon  of  H.  R.  1113,  J  bill  to 
provide  %or  removal  of  restrictions  (fa.  prop¬ 
erty  of  IMdians  who  serve  in  the  arm®  forces; 
with  am®dment  (Rept.  No.  853).  /Referred 
to  the  H»se  Calendar. 

Mr.  WR»CH:  Committee  on  Putfic  Lands. 
H.  R.  397A  A  bill  to  amend  sect»n  2455  of 
the  Revise™ Statutes,  as  amended.fto  increase 
the  size  of  Kolated  or  dlsconnectld  tracts  or 
parcels  of  tie  public  domain  wmch  may  be 
sold,  and  forfether  purposes;  witiout  amend¬ 
ment  (Rept. Wo.  855).  Referredlto  the  Com¬ 
mittee  of  th^  Whole  House  or/ the  State  of 
the  Union. 

Mr.  WELCHl  Committee  oiJPublic  Lands. 
H.  R.  3703.  iAbill  to  authoJze  transfer  of 
surplus  real  pi^erty  to  the/jurisdlction  of 
the  Departmenttf  the  Interiir  for  consolida¬ 
tion  of  Federal  hidings  witjlin  areas  admin¬ 
istered  by  the  N^onal  ParraServlce;  with  an 
amendment  (Re®.  No.  8»).  Referred  to 
the  Committee  omthe  Wl/le  House  on  the 
State  of  the  Unior 

Mr.  WELCH:  CoWmitteJ  on  Public  Lands. 
H.  R.  3684.  A  bill  A  prowde  for  the  addition 
of  certain  revested  wegc/  &  California  Rail¬ 
road  grant  lands  tomhefeilver  Creek  recrea¬ 
tional  demonstratioiMAject,  in  the  State  of- 
Oregon,  and  for  otm«  purposes;  without 
amendment  (Rept.  N(M57) .  Referred  to  the 
Committee  of  the  Whwe  House  on  the  State 
of  the  Union 

Mr.  WELCH:  Com: 

H.  R.  3503.  A  bill  t< 
unrestricted  deeds 
by  Alaska  natives, 
without  amendme 
ferred  to  the  Com: 
on  the  State  of  th| 

Mr.  WELCH:  C 
H.  R.  3416.  A  bi 
lishment  of 
ment;  with 


Ittee 
Union 
mittei 
to  prov! 
thelPensacola' 
an/ndments 


tee  on  Public  Lands. 
I'mit  the  Issuance  of  f 
Dwn-slte  lands  held.;^- 
|or  other  purposes; 
pt.  No.  858).  Re- 


the  Whole  House 


Referred  to  thf  Committei 
House  on  the  Slate  of  the  U 
Mr.  WELCH /committee  o: 
H.  R.  3218.  A  till  to  authorlzi 


n  Public  Lands, 
e  for  the  estab- 
ational  Monu- 
ept.  No.  859). 
of  the  Whole 
n. 

Public  Lands, 
an  emergency 


conversion  period  and  time  of  peace;  with  1 
amekdment  (Rept.  No.  862).  Referred  to  the 
Comrittlttee  of  the  -Whole  House  on  the  SJfete 
of  thewnion. 

Mr.  WELCH:  Committee  on  Public  Bfends. 
H.  R.  20IJ6.  A  bill  to  amend  section  llAf  the 
act  appAved  June  5,  1942  (56  St^  317), 
relating  tk  Mammoth  Cave  Nationalffark,  in 
the  State  W  Kentucky,  and  for  o/ier  pur¬ 
poses;  wit  A  an  amendment  (Rept/No.  863). 
Referred  to\  the  Committee  of  /he  Whole 
House  on  th\state  of  the  Unior 

Mr.  WOLV^RTON :  CommltMe  on  Inter¬ 
state  and  Foreign  Commerce.  JR.  R.  4102.  A 
bill  to  promotA  the  progress/)!  science;  to 
advance  the  natmnal  health^rosperity,  and 
welfare;  to  secure!  the  nati^al  defense;  and 
for  other  purpoAs;  witly  an  amendment 
(Rept.  No.  864) .  ^ferretyto  Jthe  Committee 
of  the  Whole  Hori\e  ox/  the  State  of  the 
Union. 

Mr.  WELCH:  ComtiUl^ee  on  Public  Lands. 
H.  R.  1710.  A  bill  to^uthorize  the  survey 
of  a  proposed  Missisaraji  River  Parkway  for 
the  purpose  of  deteralitog  the  feasibility  of 
such  a  national  pa*way\and  for  other  pur¬ 
poses;  without  aiMndmeq^  (Rept.  No.  865). 
Referred  to  the  iCommltlbe  of  the  Whole 
House  on  the  Sate  of  the\Union. 

Mr.  WELCH: ^Committee  «  Public  Lands. 
H.  R.  1049.  Aybill  to  repealVertaln  acts  of 
Congress,  kno/wn  as  Indian  Itauor  laws,  in 
certain  parts/)!  Minnesota;  wife  an  amend¬ 
ment  (Rept/^o.  866).  Referrecmo  the  Com¬ 
mittee  of  ®e  Whole  House  on  \jie  State  of 
the  Union/ 

Mr.  W^CH:  Committee  on  Pul^ic  Lands. 
S.  1185. /An  act  to  provide  for  the  Asposal  of 
materiys  on  the  public  lands  of  tlw  United 
States/  with  amendments  (Rept.  Iw.  867) . 
Refen/d  to  the  Committee  of  the\whole 
Hou/  on  the  State  of  the  Union. 

WELCH:  Committee  on  Public  Ebnds. 
S.^3.  An  act  to  authorize  the  SecretalW  of 
the  Interior  to  defer  the  collection  of  certain 
rlgation  construction  charges  against  laMs 
inder  the  Flathead  Indian  irrigation  prc 
feet;  without  amendment  (Rept.  No.  868) 
Referred  to  the  Committee  of  the  Whold 
Hnii.se  on  the 

Mr.  HOPE:  Committee  on  Agriculture. 
House  Joint  Resolution  205.  Joint.resolutlon 
to  authorize  the  Secretary  of  Agriculture  to 
sell  timber  within  the  Tongass  National  For¬ 
est;  with  amendments  (Rept.  No.  873).  Re¬ 
ferred  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 


fund  for  the  l^reau  of  Reclamwion  to  assure 
the  continuo^  operation  of  itsfcigation  and 
power  systems;  without  amenmnent  (Rept. 
No.  860).  l/f erred  to  the  Committee  of  the 
Whole  Hou/  on  the  State  of  th\  Union. 

Mr.  WELpH:  Committee  on  P&lic  Lands. 
H.  R.  2645/  A  bill  to  provide  th®  appoint¬ 
ments  of  /united  States  commlsBoners  for 
the  Isle  ^yale,  Hawaii,  Mammothfcave,  and 
Olympic  National  Parks  shall  be  mide  by  the 
United  ^ates  district  courts  withoiA  the  rec¬ 
ommendation  and  approval  of  the  Keoretary 
of  the  Aaterlor;  without  amendmei®  (Rept. 
No.  86]i.  Referred  to  the  Committei  of  the 
Whole/louse  on  the  State  of  the  Unii 

Mr.AVELCH:  Committee  on  Public  tands. 
H.  R.K453.  A  bill  to  provide  for  the%stab- 
lishnAnt  and  operation  of  a  research  l&ora- 
tory/n  the  North  Dakota  lignlte-consi»ing 
regl/n  for  investigation  of  the  mining,  pftpa- 
rat/n,  and  utilization  of  lignite,  for  thSde- 
vel/pment  of  new  uses  and  markets,  Wor 
In/rovement  of  health  and  safety  in  mlnmg; 

for  a  comprehensive  study  of  the  reg^n 
t/  aid  in  the  solution  of  its  economic  prei- 
ms  and  to  make  Its  natural  and  human 
sources  of  maximum  usefulness  in  the  r%- 


lUSE 

amendment  (Rept.  No.  822). 
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tEPORTS  OF  COMMITTEES  ON  PRIVA7 
BILLS  AND  RESOLUTIONS 

ider  clause  2  of  rule  XIII,  repots  of 
comlfiittees  were  delivered  to  tl^Clerk 
for  printing  and  reference  to  proper 
calend^  as  follows; 

Mr.  CRAINS:  Committee  ^  the  Judi¬ 
ciary.  S.  1^  An  act  for  th^elief  of  MaJ. 
Ralph  M.  R^ley  and  Flr^  Lt.  Irving  E. 
Sheffel;  without  amendme^ (Rept.  No.  818). 
Referred  to  th\  CommiV^e  of  the  Whole 
House. 


(foilttee  on  the  Judi- 
'for  the  relief  of  Rev. 
,rt  amendment  (Rept. 
ae  Committee  of  the 


Mr.  JENNINGS: 
clary.  S.  880.  An  ^ 

John  C.  Young;  w^ 

No.  819).  Referrejr  to 
Whole  House. 

Mr.  REEVES y^ommltteS^n  the  Judiciary. 
H.  R.  388.  ft  bill  for  thK  relief  of  Bert 
Harrington^yffr.;  without  am^dment  (Rept. 
No.  820).  Referred  to  the  Connpittee  of  the 
Whole  Hofee. 

Mr.  b/rne  of  New  York:  Committee  on 
the  Ji^lciary.  H.R.  640.  A  bill  fot  the  re¬ 
lief  Harley  Shores;  with  amendments 
(Re/t^.  No.  821).  Referred  to  the  Cornfeittee 
oDohe  Whole  House. 

'Mr.  CRAVENS:  Committee  on  the  JiJdi- 
/clary.  H.  R.  769.  A  bill  for  the  relief  of  tB 
estate  of  Ruth  Horton  Hunter;  without 


Referred  to  // 

,  the  Committee  of  the  Whole  House.  // 

Mr.  CRAVENS:  Committee  on  the  Judl-W 
plary.  H.  R.  890.  A  bill  for  the  relief  of, 
fessie  Thompkins;  with  an  amendmer 
tept.  No.  823).  Referred  to  the  Committ$ 
o\  the  Whole  House. 

JENNINGS:  Committee  on  \he  JuA- 
cliy.  H.  R.  1085.  A  bill  for  the  relief /of 
MrV  Marie  Salamone;  with  an  amendn/nt 
(Rept.  No.  824).  Referred  to  the  Comm/tee 
of  tne  Whole  House. 

mA  SPRINGER:  Committee  on  the 
clary.i  H.  R.  1175.  A  bill  for  the  relief 
estateXof  Daphne  Ward  Pope,  deceased! 
amenc^ents  (Rept.  No.  825).  Refer/ 
the  Committee  of  the  Whole  House. 

Mr.  .feNNINGS:  Committee  on  Vc 
clary.  M.  R.  1226.  A  bill  for  the  dbllef  of 
Mrs.  MaiM  M.  Wright  and  Mrs.  Maxi/e  Mills; 
without  Vmendment  (Rept.  No.  ®6) .  Re¬ 
ferred  to  ®e  Committee  of  the  Wheje  House. 

Mr.  BY]^E  of  New  York:  Com/ilttee  on 
the  Judicllry.  H.  R.  1316.  A  bill  for  the 
relief  of  A«lier  C.  Gunter;  with 
ment  (ReptVNo.  827).  Referred 
mittee  of  thi  Whole  House. 

Mr.  SPRII^ER:  Committee 
clary.  H.  R.«319.  A  bill  for 
Calvin  J.  Fr®erick;  with  ar 
(Rept.  No.  828%  Referred  to 
of  the  Whole  Hluse. 

Mr.  CRAVEN^  Committee  . 

A  bill  fo/l 
J.  M.  Tha 


adl- 
the 
)wlth 
ed  to 

Judi- 


|n  amend- 
1  the  Com- 


the  Judl- 
Ihe  relief  of 
'  amendment 
le  Committee 


pn  the  Judici- 
the  relief  of 
tud,  and  W.  H. 
iendmentf(Rept.  No.  829) . 
^ommittqf  of  the  Whole 


ary.  H.  R.  1648 
Willie  P.  Goodwil 
Stokley:  with  an 
Referred  to  the 
House. 

Mr.  CRAVENS:  ®ommitfce  on  the  Judi¬ 
ciary.  H.  R.  1654.  \  A  biljffor  the  relief  of 
the  estate  of  Mrs.  ElWiabe®  Campbell;  with¬ 
out  amendment  (R®t.  /o.  830).  Referred 
to  the  Committee  ofVli^ 

Mr.  CRAVENS:  Cor 
ary.  H.  R.  1730.  A  bU 
Beulah  Hart;  with  an 


/Whole  House, 
ttee  on  the  Judlci- 
tor  the  relief  of  Mrs. 
lendment  (Rept.  No. 
Committee  of  the 


brk:  Committee  on 
li4.  A  bill  for  the 
lurtis  Wilson,  de- 


831).  Referred  to  tl 
Whole  House. 

Mr.  BYRNE  of  Nev 
the  Judiciary.  H.  R#  17 
relief  of  the  estate /of 

ceased;  without  ameidmeilt  (Rept.  No.  832) . 
Referred  to  the  C(/nmitt\e  of  the  Whole 
House. 

\mittee  ^  the  Judiciary, 
for  the  remef  of  Mrs.  Rai- 
ford  D.  Smith;  wfth  an  am«dment  (Rept. 
No.  833).  Referr/i  to  the  CoVunittee  of  the 
Whole  House. 

Mr.  SPRINGES 
clary.  H.  R.  1M3. 

Mrs.  Elizabeth  F.  McCombI 
amendment  (Hept.  No.  834) . 


Mr.  REEVES:  Co! 
H.  R.  1864.  A  billj 


Committee' 
A  bill  for' 


on  the  Judl- 
fhe  relief  of 
without 
leferred  to 

the  Committe/of  the  Whole  Ho^e. 

Mr.  BYRNs/of  New  York:  Committee  on 
the  Judiciary/  H.  R.  1953.  A  billYor  the  re¬ 
lief  of  John#'.  Reeves;  with  an  amendment 
(Rept.  No.  8®).  Referred  to  the  Committee 
of  the  WhoJ  House. 

Mr.  CRATONS:  Committee  on  th^ Judici¬ 
ary.  H.  R  jE012.  A  bill  for  the  relie^f  Mrs. 
Pearl  CoIm  with  an  amendment  (R^t.  No. 
836).  Rejerred  to  the  Committee  \f  the 
Whole  Hmise. 

Mr.  C3AVENS:  Committee  on  the  fudi- 
R.  2129.  A  bill  lor  the  relii 
lens;  with  an  amendment  (Rept.^ 
Referred  to  the  Committee  of 
louse. 

HNGS:  Committee  on  the  Ju^- 
H.  R.  2192.  A  bill  for  the  relief  of  t%e 
MassAan  Construction  Co.;  With  an  amend 
menf  (Rept.  No.  838) .  Referred  to  the  Com^ 
mltl/e  of  the  Whole  House. 

REEVES:  Committee  on  the  Judiciary.) 
H.  2213.  A  bill  for  the  relief  of  A.  J. 
Spi'ouffske;  without  amendment  (Rept.  No. 
8S^) .  Referred  to  the  Committee  of  the 
V\(iiole  House. 


No.  131- 
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Ir.  SPRINGER:  Committee  on  the  Judi¬ 
ciary.  H.  R.  2348.  A  bill  for  the  relief  of 
Chari^  J.  Smith;  with  an  amendment  (Rept. 
No.  84^.  Referred  to  the  Committee  of  the 
Wliole  HKuse. 

Mr.  FEiMAN:  Committee  on  the  Judi¬ 
ciary.  H.  2432.  A  bill  for  the  relief  of 
Harry  V.  Ball;Nith  an  amendment  (Rept.  No. 
841).  ReferreoVto  the  Committee  of  the 
Whole  House. 

Mr..-CASE  of  New'fersey :  Committee  on  the 
Judiciary.  H.  R.  25()t  A  bill  for  the  relief 
of  Louis  T.  Klauder;\yith  an  amendment 
(Rept.  No.  842).  Refer^  to  the  Committee 
of  the  Whole  House. 

Mr.  REEVES:  Committee >10  the  Judiciary. 
H.  R.  2534.  A  bill  for  the  reft^  of  James  H. 
Underwood;  without  amendmeM  (Rept.  No. 
843).  Referred  to  the  Commit^e  of  the 
Whole  House. 

Mr.  REEVES:  Committee  on  the  Jtidlciary. 
H.  R.  2633.  A  bill  for  the  relief  of  Clayde  T. 
Thomas,  legal  guardian  of  Elizabeth  >&nn 
Mervine,  a  minor,  and  the  estates  of  MSty 
L.  Poole,  deceased,  and  Hazel  S.  Thomas,  de 
ceased;  with  an  amendment  (Rept.  No.  844). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  REEVES:  Committee  on  the  Judiciary. 
H.  R.  2783.  A  bill  for  the  relief  of  Joseph 
MacGufBe  and  Eugene  Rohrer;  without 
amendment  (Rept.  No.  845).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  BYRNE  of  New  York:  Committee  on 
the  Judiciary.  H.  R.  3068.  A  bill  for  the  re¬ 
lief  of  Alfred  Thomas  Freitas;  without 
amendment  (Rept.  No.  846).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  JENNINGS:  Committee  on  the  Judi¬ 
ciary.  H.  R.  3111.  A  bin  for  the  relief  of 
Louis  H.  Deaver;  without  amendment  (Rept. 
No.  847).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  REEVES:  Committee  on  the  Judiciary. 
H.  R.  3383.  A  bill  for  the  payment  of  claims 
of  the  Fidelity  Trust  Co.,  of  Baltimore,  Md., 
and  others,  covered  by  findings  of  fact  made 
by  the  United  States  Court  of  Claims,  dated 
June  5,  1944,  and  contained  In  Senate  Docu¬ 
ment  No.  229,  Seventy-eighth  Congress,  sec¬ 
ond  session:  with  an  amendment  (Rept.  No. 
848).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  CRAVENS;  Committee  on  the  Judi¬ 
ciary.  H.  R.  3495.  A  bUl  for  the  relief 
Andrew  C.  Extrom  and  Harry  C.  Pears 
without  amendment  (Rept.  No.  849).>rae- 
ferred  to  the  Committee  of  the  Whole^fouse. 

Mr.  CASE  of  New  Jersey:  Commit^lon  the 
Judiciary.  H.  R.  3499.  A  bill  fon^e  relief 
of  Petrol  Corp.;  with  an  amendJBent  (Rept. 
No.  850).  Referred  to  the  Coajjmittee  of  the 
Whole  House. 

Mr.  CRAVENS :  CommlUfe  on  the  Judi¬ 
ciary.  H.  R.  3845.  A  bUf  for  the  relief  of 
George  J.  Hlner;  with  ^amendment  (Rept. 
No.  851).  Referred^  the  Committee  of 
the  Whole  House. 

Mr.  WELCH:  C^mittee  on  Public  Lands. 
H.  R.  3064.  A  bjll  authorizing  and  directing 
le  Interior  to  issue  a  patent 
>  Lucas;  with  an  amendment 
(Rept.  No^^9).  Referred  to  the  Committee 
of  the  V^J^le  House. 

Mr.  )^LCH:  Committee  on  Public  Lands. 
•An  act  to  authorize  and  direct  the 
of  tLe  Interior  to  issue  to  Joseph 
l^^ickett  a  patsnt  in  fee  to  certain  land; 
ithout  amendment  (Rept.  No.  870).  Re- 


the  Secretary  j 
in  fee  to  The 


S.  484 


ferred  to  the  Committee  of  the  Whole  House. 

Mr.  WELCH;  Committee  on  Public  Lands. 
S.  403.  An  act  authorizing  the  Issuance  of 
a  patent  in  fee  to  Gideon  Peon;  without 
amendment  (Rept.  No.  871).  Referred  to 
the  Committee  of  the  Whole  House. 

Mr.  WELCH:  Committee  on  Public  Lands. 
H.  R.  185.  A  bill  to  authorize  the  sale  of 
certain  public  lands  in  Alaska  to  the  Catholic 
bishop  of  Alaska,  in  trust  for  the  Roman 
Catholic  Church;  with  an  amendment  (Rept. 
No.  872).  Referred  to  the  Committee  of  the 
Whole  House. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  3  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  an 
severally  referred  as  follows ; 

By  Mr.  ANDREWS  of  New  York: 

H.  R.  4136.  A  bill  to  amend  the  act  of  Jul 
23,  1946  (60  Stat.  596),  entitled  “Strategi 
and  Critical  Materials  Stock  Piling  Act”;  to 
the  Committee  on  Armed  Services. 

By  Mr.  EVLNS: 

H.  R.  4137.  A  bill  to  amend  the  Reconstruc- 
^n  Finance  Corporation  Act  so  as  to  auj 
tra^ize  the  Reconstruction  Finance  Corpe 
tlor^o  purchase  home  loans  guaranteed^r 
insuiVd  under  the  Servicemen's  Readjust¬ 
ment  Ato  of  1944;  to  the  Committee  oj^ank- 
Ing  and  ijurrency. 

By  W  FERNOS-ISERN; 

H.  R.  4138.^4  bill  to  provide  the  estab¬ 
lishment  of  ^rational  cem^ry  in  Puerto 
Rico;  to  the  Colymittee  on^l^blic  Lands. 

By  Mr.  KIlHaY: 

H.  R.  4189.  A  bill  WDMffend  subsection  (d) 
of  section  500  of  the  jErvicemen’s  Readjust¬ 
ment  Act  of  1944,  a|^^]^nd6d;  to  the  Com¬ 
mittee  on  Veterai^^ Affar 

By  Mr.  ^miEWS: 

H.  R.  4140.  ^^ill  granting>^e  consent  of 
Congress  to  a^ompact  or  agreement  between 
the  ComrnflBwealth  of  Pennsylvania  and  the 
State  of  Ijrew  Jersey  concerning  th^Delaware 
River  Toll  Bridge  Commissionc^md  for 

othe^purposes;  to  the  Committee  oi^ublic 
Wofi, 

^  By  Mr.  PHILLIPS  of  Tennessee:  _ 

^  H.  R.  4141.  A  bill  to  amend  subsection  60.. 
(d)  (5)  of  the  National  Service  Life  Insur¬ 
ance  Act  of  1940,  as  amended,  to  extend  for 
2  years  the  time  within  which  eligible  persons 
may  apply  for  gratuitous  insurance  benefits; 
to  the  Committee  on  Veterans’  Affairs. 

By  Mr.  ROGERS  of  Florida: 

H.  R.  4142.  A  bill  to  provide  for  terms  of 
court  to  be  held  at  West  Palm  Beach  and  at 
Fort  Myers  in  the  southern  district  of  Florida: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  TOWE: 

H.  R.  4143.  A  bill  to  provide  for  the  effec¬ 
tive  operation  and  expansion  of  the  Reserve 
Officers’  Training  Corps,  and  for  other  pur¬ 
poses;  to  the  Committee  on  Armed  Services. 

By  Mr.  FLETCHER; 

H.  R.  4144.  A  bill  to  provide  for  slum  clear- 
aiice,  and  for  other  purposes;  to  the  Com¬ 
mittee  on  Banking  and  Currency. 

By  Mr.  O’HARA  (by  request)  : 

H.  R.  4145.  A  bill  to  amend  the  District  of 
Columbia  rent-control  law  so  as  to  provide 
that  schools  and  universities  may  recover 
possession  of  housing  accommodations  in 
certain  cases;  to  the  Committee  on  the  Dis¬ 
trict  of  Columbia. 


By  Mr.  KING; 

H.  R.  4146.  A  bill  to  create  an  Inde 
pendent  Air  Safety  Board;  to  the  Comml^ee 
on  Interstate  and  Foreign  Commerce. 

By  Mr.  ABERNETHY : 

H.  R.  4147.  A  bill  to  extend  the  bjftfits  of 
title  III  of  the  Servicemen’s  Readjustment 
Act  of  1944  to  the  veterans  of  TO^ld  War  I; 
to  the  Committee  on  Veteran^^ffairs. 

H.  R.  4148.  A  bill  to  increa^  the  pension 
payable  to  war  veterans  siwering  from  per¬ 
manent  total  non-servlce^fonnected  disabili¬ 
ties  to  $75  per  month,  adff  for  other  purposes; 
to  the  Committee  on^^terans’  Affairs. 

H.  R.  4149.  A  bill  do  provide  adjusted  com¬ 
pensation  for  ve^rens  of  World  War  II;  to 
the  CommitteedR  Veterans’  Affairs. 

By  Mr.^roOLEY ; 

H.  R.  4150dR  bill  to  provide  for  the  coor¬ 
dination  ^agricultural  soil  and  water  con- 
■  servatloi^programs,  and  for  other  purposes; 
to  the J^mmittee  on  Agriculture. 

Mr.  HILL; 

1.4151.  A  bill  to  provide  for  the  coordl- 
flon  of  agricultural  soil  and  water  con- 
&rvation  programs,  and  for  other  purposes: 
''to  the  Committee  on  Agriculture. 

By  Mr.  MILLER  of  California: 

H.  R.  4152.  A  bUl  to  authorize  the  Ameri¬ 
can  River  Basin  development,  California,  for 
irrigation  and  reclamation  and  other  pur¬ 
poses;  to  the  Committee  on  Public  Lands. 

By  Mr.  LANHAMt 

H.  J.  Res.  234.  Joint  resolution  designating 
the  first  Sunday  in  June  of  each  year  as 
“Shut-Ins’  Day”;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  S’TIGLER: 

H.  J.  Res.  235.  Joint  lesolution  to  provide 
for  the  issuance  of  a  special  postage  stamp  in 
honor  of  Will  Rogers;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  GEARHART: 

H.  J.  Res.  236.  Joint  resolution  to  author¬ 
ize  commencement  of  an  action  by  the 
United  States  to  determine  Interstate  water 
rights  in  the  Colorado  River;  to  the  Com¬ 
mittee  on  the  Judiciary. 

By  Mr.  PATMAN; 

H.  Con.  Res.  69.  Concurrent  resolution  pro¬ 
viding  for  the  printing  of  additional  copies 
of  the  pamphlet  entitled  "Fascism  in  Ac¬ 
tion”;  to  the  Committee  on  House  Adminis¬ 
tration. 


IVA’TE  BILLS  AND  RESOLUTIONS 

3er  clause  1  of  rule  XXn,  private 
bills  resolutions  were  introduced  and 
severally  referred  as  follows: 

By^.  FARRINGTON: 

H.  R.  4153Na  bill  for  the  relief  of  Mrs. 
Mataniu  F.  FBnoimoana,  to  the  Committee 
on  the  Judicial 

By  Mr.  JO#ES  of  Washington; 

H.  R.  4154.  A  bilrfer  the  relief  of  Gudrun 
Emma  Ericsson;  to\iie  Committee  on  the 
Judiciary. 


PETITIONS.  ^C. 

Under  clause  1  of  rule 
739.  Mr.  MAR’TIN  of  Massachusetts  pre¬ 
sented  a  petition  of  Lleutenari\Albert  E. 
Purrington  Post,  No.  21,  World  Wafiyeterans 
of  the  United  States  Merchant  Marine,  urg¬ 
ing  enactment  of  H.  R.  476,  which  was  i^rred 
to  the  Committee  on  Merchant  Marine^nd 
Fisheries. 
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jilGHLIGHTS;  House  sent-  agriN^turcal  appropriation  hill  t^6bnf ercnce®  House  passed 
hill  to  pomit  agencies  to  payrolls  for  first  hair  of  July.  House  passed  hill 

to  permit  sale  of  tinher  in  Ton^i^s  J’orest#  House  a^sed -enployecs’  loyalty  hill. 
House  connittees  reported  wool  hiX^v;ithout  inpootf^^control  provision,  hill  to  Unit 
entry  of  nursery  stock,  hill  to  aneiSSs^yarious  ji<fanut- quota  provisions,  hill  to  abol¬ 
ish  Jackson  Hole  Mo'nuncnt  and  return  l^kds  ^W^orost  Service,  and  hill  to  -change 
basis  for  20^  market ing-rc search  requirer^i^.  Both  Houses  agreed  to  conference  re¬ 
port  on  legislative  appropriation  hill^j^^j^ep AHope  introduced  hill  'to  authorize  Agri¬ 
culture  Committee  to  investigate  agry^l-tural  Patters.  Senate  passcd;  independent 
offices  appropriation  hill.  Sen.  Jnllians  sa-id  was  responsible  for '"technical 

corner"  on  wheat  market  and  disai^sed  Government  maH^eting  operations. 


HOUSE 


, T ION  BILL. _  Reps.  Dirksen,  Plumley,  l^dersen,  Horan, _ 

,  Cannon,  '^Vhitten,  and  Sheppard  were  appo rioted  conferees  on. 


1.  AGRICULTURAL  APPROR 
Phillips  of  Cal  . 

this  hill,  H.^ilC  3601  (p.  9103)'*  Senate  conferees  were,  appoi^^^^  July  l4, 


2,  TEi;-4P0RAR^^PR0PRlATI0NS.  Passed  v/ithout  amendment  H.  Jo 'Res,  240',’ 
as  foU'^s:  "Resolved,  etCo,  That  there  are  hereby  appropriated,  out' 
no  My  in  the  Treasury  not  otherwise  appropriated,  such  anount.8  as  nay 

;essary  to  meet  pay  rolls  (obligations  for  -vdiich  were  incurred  in  accori 
^ith  section  102  of-  'the‘  Second  Urgent  Deficiency  Appro prie.t ion  Act,  1947» 

Law  161)  for  pay  periods'  ending  prior  to  July  16,  1947^  Provided,  That  expendi¬ 
tures  hereunder  shall  he  charged  to  the  appropriate  appropriations  for  the  fis¬ 
cal  year  1948  \hen  made"  (p»  94i7)»  '  '  ■’  '  •   -  •  ■ 


3.  FORESTS.  Passed  as  reported  H.  J^  Reso  205,  to,  authorize  sale  of  tinher  in''the  . 
Tongass  National  Forest,  Alaska,  in  such  a  way  as  to  facilitate  pulp  production 
in  view  of  the  aboriginal  claims  of  Indians  (p.  909^)*  ■4-  similar  noasure,  S.  J» 

.  Res.  118,  has  been  reported  in  the  Senate.  <  '  '  ' 


LL  LOYALTYc  Passed,  3l9r6l,  with  amendment s-H, -R.  3813 ,  . wh^cj3r^go^do s 
for  a  p  I .  il  'i  I  iTiT"!  I  y  il  Federal  emploj^aj^^rr-iaa^-'^b'l^appl  icaht  s  by 

the  Civil  Service  '^nnn1  VftrrTiiind  Uin  i of  adverse  findings, 
prior  to  action  by  a  5~^0J^h .SSyS^bfe-RevjG w  Board,  whoso  findings  -  of 
fact  are-  to  hF>  f Tpn,l^i'HTr*qlG8^6) .  A  motion  hill  to  provide 

for  I  II  II  iiiJ  II  I  rlTi~  I  Mill  I  of  Appeals  x-ras  rejected  133~248o 


-  2  -  •  ,  , 
4a*TVA  C00PERATIV3S.  Received  fron  this  Departnent  a  proposed  hilXto.piuTldd 

dation  of  Tenn.VSlley  Coop. Inc. ,hy  USDA;  to  Agriculture  Connittee  (p.  9163). 


5,  jroOl-PRICE  SUPPORTS.  The  Agriculture  Connittee  reported  without  anendnent  S.^ 
the  wool  hill  which  is  the  sane  as  the  vetoed  hill  except  for  elininatj 
of,  the  inport-control  provisions  (H,  Rept.  920)(p.  3lS3) « 


6.  PLART 
autho 
tion 
whether 


DUARAliJTIKS 


ze 


an? 


_  The  Agriculture  Connittee  reported  \'7ith  anendnents  S.  "to 

,  USEA  to  linit  inportation  of  nursery  stock  to  that  needed  fon^ropaga- 
require  that  such  stock  he  grown  in  post— entry  quarantine  to^eternine 
is  infested  or  infected  (H,  Reptr  921) (p*  91^3) • 


7,  PEAMJT  QUOTAS^  The  i^riculture  Connittee  reported  without  anendml^t  H.  R.  4l24, 
to  anend  pearabt-quota  provisions  hy  providing  that  the  farn  nar^ting  quota 
shall  he  the  ^C'tjual  production  of  the  fam  acreage  allotnent ^id  that  no  peanuts 
shall  he  mrketeKw under  the  quota  for  any  farn  other  than  pa^mts  actually  pro¬ 
duced  on  the  farr^^y  changing  the  excess-narketing  penal'^to  50>  of  the  basic 
loan  rate;  and  hy.iSfcing  peanuts  subject  to  quotas  even  plough  ne.rketed  before 
the  beginning  of  thei^rketing  year,'  with  penalties  fo^^alse  statements  regard¬ 
ing  this  (H.  Rept.  922^ppo  91^3*“^) • 


g,  FORESTS,  The  Public  Lands^onnit tec.  reported  with 
abolish  the  Jackson  Hole  N^onal  Monument  and  rej 
the  Forest  Service  (H.  Rept  ,^^i4)  (p.  91^3)  • 


fendnents  H,  R,  1330*  io 
7n  certain  forest  lands  to 


C 


RESEARCH.  The  Agriculture  Conn^ee  report edylnthout  anendnaent  H.  R,  4ll0,  which 
amends  the  Research  and  Marketin^ct  of  1^  by  providing  that  not  loss  than 
20?^  of  the  funds  "appropriated”,  ^lihcr  tl^  those  "authorized  to  be  appropriat- 
0(1*^,  for  genera.1  research  shall  be  i^^d  ly  the  State  agricultural  experiment 
stations  for  conducting  marketing  res^^rfxh  approved  by  the  Department  (H.  Rept. 

.  930)(p.  9164). 


10.  PERSOIRTEL,  The  Interstate  and  For^gn  Coi^rce  Committee  reported  xvithout  amend¬ 
ment  S.  Con.  Res.  l4,  favoring  f/Rir  repres^tation  of  small  businessmen  on 
policy-making  bodies  created  T^Executive  j^jljointments  (H.  Rept.  929) (p*  9l64), 


11.  RECIAIIATIOH.  .The  Public  Lan^  Committee  report^ without  amendment  H,  Res.  244, 
for  investigations  lookin^^to  provision  of  additional  water  for  southern  Calif, 
and  the  Colo.  River  Basi^(H,  Rept.  9l6)(p.  9l63).' 

.This.  Committee. rt^r ted  v/ithout  amendment  H,  I^^^S34,  to  authorize  a: pro¬ 
ject' for  rehabilitate^  of  certain  works  of  the  Fort^mner  irrigation- district 
'in  H.  Mex.  (H.  RGpt^,24)(p,  9l64). 


12.  CIYIL-SERVICE  RBTjKEI'fflET •  The  Rules  Committee  reported  a 
for  considerate^  of  R.  4l27,  the  om.nibus  retirement 


IS  olut  ionproviding 

(p,  9163). 


13.  LEGISLATIYE  ^RDPRIATIOH  RILL.  Both  Houses  agreed  to  the  con: 

this  bill,y4,‘R,  3993  (pp.  9069-70,  9109-10).  This  bill  will 
the  Pres^ent. 

14,  HAVAl  A^EDPRIATIOH  BiLD.  Both  Houses  agreed  to  the  conference  repor'' 
.  bill/ H,  R.  .3493  (pp.  9070-1.  910^9) •This  bill  will  now  be  sent  to 


ence  report  on 
be  sent  to 


15^ 


/ 


R^'^EARCH,  H.R,  4l02-»  as  r^orted  (see  Digest  131 ) »  creates  a  ITationai  Sc^fc  ice 
^/Foundation  of  24  members  to  be  appointed  by  the  President  and  confirmed  b;p 
^  Senate,  to  formulate,  develop,  and  establish  a  national  policy  for  promotioi 
fundamental  research  and  education  in  the  sciences  and  to  correlate  its  soicn^ 
tific  programs  with  those  undertalcen  by  individuals  and  by  public  and  private 
research  groups;  provides  for  a,n  executive  comriittee  of  the  Foundation  and  a 
Director  to  be  appointed  by  the  Foundation;  establishes  an  interdepartmental 
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confidence  in  the  people.  They 
willNnake  correct  decisions  if  the  De- 
partm^t  of  State  will  furnish  them  with 
the  inWmation  freely,  frankly,  and 
without  ^ar  or  hesitancy. 

hJo^sion  of  remarks 

Mr.  ELLIS^sked  and  was  given  per¬ 
mission  to  exnmd  his  remarks  in  the 
Record  in  two  instances — in  each  to  in¬ 
clude  an  editorial 
Mr.  STIGLER  aSJ^d  and  was  given 
permission  to  extend^is  remarks  in  the 
Record  and  include  ^  article  on  Will 
Rogers 

Mr.  JARMAN  asked  aH|d  was  given 
permission  to  extend  his  reitaarks  in  the 
Record  in  two  instances  ^d  include 
newspaper  excerpts 
PERMISSION  TO  ADDRESS  THE  ^USE 

Mr.  RANKIN.  Mr.  Speaker,  \^ask 
unanimous  consent  to  address  the  Hdyse 
for  1  minute  and  revise  and  extend 
remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis¬ 
sissippi? 

There  was  no  objection. 

[Mr.  RANKIN  addressed  the  House. 
His  remarks  will  appear  hereafter  in  the 
Appendix.] 

PERMISSION  TO  ADDRESS  THE  HOUSE 

Mr.  RAMEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
my  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 

THE  MARSHALL  PLAN 

Mr.  RAMEY.  Mr.  Speaker,  I  take 
this  opportunity  to  address  the  House 
for  1  minute  in  order  to  ask  the  gentle¬ 
man  from  New  Hampshire  [Mr.  Mer- 
Row],  a  question.  He  has  stated  that  he 
is  definitely  for  the  Marshall  plan.  I 
take  it  for  granted  that  he  means  he  is 
for  the  purported  Marshall  plan,  is  that 
right? 

Mr.  MERROW.  I  will  answer  the 
gentleman  by  saying  the  Marshall  plan, 
as  I  understand  it,  contemplates  a  sur¬ 
vey  of  the  economic  resources  and  tl^ 
economic  needs  of  Europe.  After  t^t 
survey  is  made,  then  a  plan  setting  ^th 
what  Europe  needs  will  be  drawn  up  and 
presented  to  the  Congress  of  th^^nited 
States.  Before  the  plan  camAiecome 
effective  the  Congress  must  aot\  I  think 
the  Congress  should  meet  iq/%pecial  ses 
Sion  and  act  this  fall. 

Mr.  RAMEY.  But  as  y€t  it  is  not  offl 
dally  before  us.  / 

PERMISSION  TO  AI^ESS  THE  HOUSE 

Mr.  WELCH.  Tnx.  Speaker,  I  ask 
unanimous  cons^  to  address  the  House 
for  1  minute  ajild  to  revise  and  extend 
my  remarks. 

•  The  SPEArftER.  Is  there  objection  to 
the  reque^ of  the  gentleman  from  Cali¬ 
fornia? 

Then^  was  no  objection, 

California  water  problems 

Ir.  WELCH.  Mr.  Speaker,  I  have 
fis  day  filed  House  Resolution  No.  244, 
dth  report,  which  was  introduced  by 


me.  It  is  not  my  intention  to  ask  con¬ 
sideration  of  the  resolution  until  the 
second  session  of  the  Eightieth  Congress 
at  which  time  I  am  confident  it  will  be 
fully  understood  and  appreciated  by  all 
except  those  who  are  seemingly  incapa¬ 
ble  of  understanding  and  who  deliber¬ 
ately  misrepresent  its  real  intent  and 
purpose  with  reference  to  California’s 
water  problem. 

Mr.  Speaker,  during  the  early  months 
of  this  session  of  Congress,  Gov.  Earl 
Warren,  of  California,  came  to  Washing¬ 
ton  on  official  business.  In  a  conference 
with  the  California  congressional  dele¬ 
gation  the  Governor  referred  to  an  ap¬ 
proaching  water  shortage  in  the  south¬ 
ern  part  of  the  State  which,  he  said, 
would  be  reached  within  20  years  due 
to  the  enormous  increase  in  population, 
unless  steps  were  taken  to  increase  the 
present  water  supply.  As  a  resident  of 
San  Francisco  the  Governor’s  alarming 
statement  immediately  brought  to  my 
mind  the  destruction  of  that  great  sea- 
'*port  city  in  1906  due  to  an  inadequate 
^ter  supply.  I  was  harbor  master  of  . 
tn^port  at  that  time  and  witnessed  five/ 
squ^  miles  of  the  very  heart  of  the  cit/ 
beingNaid  waste  by  fire.  ,/ 

Late?,vas  a  member  of  the  legisl^ive 
body  of’uhe  city  and  county  ^  San 
Francisco  XJook  an  active  part  Ut  devel¬ 
oping  an  adequate  water  suprtfy  which 
was  made  posable  by  what  ia^nown  as 
the  Raker  Act.^ssed  by  tl^House,  and 
which  some  of  me  older^embers  will 
recall  having  help^  to^nact  into  law 
after  a  long,  uphill  flsl^  The  power  in¬ 
terests  fought  that  hl^  because  it  made 
possible  the  generajWori^pf  hydroelectric 
power  by  the  c^  of  T|an  Francisco. 
This  greedy  g^p  totally  disregarded 
the  nacessaryj^penditure  $150,000,- 
000  by  the  Mxpayers  of  tmst  stricken 
city  in  its  ^ed  to  provide  agWnst  an¬ 
other  su^  catastrophe. 

Mr.  Sicker,  with  this  backgroted  of 
exper^ce,  and  after  hearing  Gov&por 
War^j^,  I  felt  it  was  my  duty,  as  chi 
ma4  of  the  House  Committee  on  Pub! 
Ijrtids,  and  also  chairman  of  the  Calif or^ 
^ia  delegation  in  Congress,  to  again  as- 
/  sist  Los  Angeles  and  southern  California 
from  the  threat  of  another  water  famine. 
Los  Angeles  and  southern  California 
have  for  years  past,  and  at  the  present 
time  are  experiencing  an  increase  in 
population  greater  than  any  other  sec¬ 
tion  of  the  United  States.  Over  20  years 
ago  Los  Angeles  had  nearly  reached  the 
limit  of  her  then  water  supply.  In  des¬ 
peration  water  claims  were  filed  nearly 
500  miles  north  of  the  city  and  in  close 
proximity  to  the  San  Francisco  water¬ 
shed  in  the  Hetch-Hetchy  Range  of  the 
Sierra  Nevada  Mountains.  San  Fran¬ 
cisco  did  not  view  this  act  on  the  part  of 
Los  Angeles  with  alarm — not  at  all.  We 
extended  the  hand  of  friendship  to  a 
great  sister  city  of  California  which,  even 
at  that  time,  had  passed  San  Fi’ancisco  in 
population. 

Before  coming  to  Washington  21  years 
ago  I  attended  a  conference  of  high  city 
officials  of  San  Francisco.  I  volunteered 
at  that  meeting  to  do  all  within  my 
power  to  assist  Los  Angeles  in  a  long-to- 
be-remembered  uphill  fight  for  the  use 
of  Colorado  River  water.  This  fight  was 


led  in  the  Senate  by  the  late  Senator j 
Hiram  W.  Johnson,  of  California,  and 
this  House  by  Congressman  Phil 
Swing,  both  of  whom  were  among 
ablest  men  to  ever  come  out  of  th^^est 
to  Congress.  Mr.  Speaker,  I  beoffme  so 
interested  in  the  good  fight  tjaat  I  left 
my  home  in  San  Francisco  ajm  went  to 
Los  Angeles  where  I  joine^Mr.  E.  F. 
Scattergood,  advisory  enj^eer  of  the 
Department  of  Water  aoH  Power  of  the 
City  of  Los  Angeles,  wXo  was  a  valiant 
leader  in  that  just  fi&p.  I  accompanied 
Mr.  Scattergood  toJene  Colorado  River 
and  visited  the  p^lent  dam  site,  known 
then  as  Black  Cafiyon — now  the  Hoover 
Dam.  This  w^before  ground  breaking 
and  indeed  ^  was  black.  We  went 
through  tharugly  canyon  in  a  fiat-bot¬ 
tomed  mojlfcrboat,  crossed  the  Mexican 
border  ^ce  on  that  trip  and  followed 
the  coj^e  of  the  Colorado  River  for  sev¬ 
eral  pnles  into  Mexico. 

ong  the  first  things  I  did  when  I 
e  to  Washington  was  to  confer  with 
esident  Coolidge.  I  told  him  my  story 
'as  impressively  as  I  knew  how  in  order 
to  insure  his  support  for  the  Colorado 
River  project.  I  also  conferred  with  the 
then  Secretary  of  Commerce,  Hon. 
Herbert  Hoover.  Mr.  Hoover  favored 
the  project.  I  left  no  stone  unturned.  I 
did  all  I  could  in  behalf  of  the  Johnson- 
Swing  bill  and  its  enactment  into  law. 

Mr.  Speaker,  I  recently  introduced 
House  Resolution  244  which  provides  for 
a  long-range  study  by  the  Department 
of  the  Interior  of  Pacific  coast  water  po¬ 
tentialities.  This  resolution  originated 
with  me  in  an  earnest  and  sincere  desire 
to  again  help  southern  California  solve 
her  serious  water  problems.  If  it  can  be 
done  through  a  more  equitable  division 
of  the  waters  of  the  Colorado  River,  well 
and  good.  I  am  for  such  a  division.  If, 
however,  after  a  fair  and  just  adjudica¬ 
tion  of  the  uses  of  the  Colorado  River 
water,  and  if  southern  California  is 
granted  all  the  water  it  can  reasonably 
expect,  and  should  it  then  develop  that 
still  more  water  is  needed  to  meet  the 
future  demands,  a  long-range  study  of  all 
vailable  surplus  waters  now  running 
id  into  the  Pacific  Ocean  should  be 
e,  and  that  before  it  is  too  late. 
Speaker,  I  desire  in  passing,  to 
statTi^at  my  interest  in  the  problems  of 
the  ^i^t  metropolitan  city  of  Los  An¬ 
geles  ^^nds  back  many  years.  Forty 
years  ag1S^  was  chairman  of  the  com¬ 
mittee  on'^^immerce  and  navigation  in 
the  Califoriia^State  Senate.  The  city  of 
Los  Angeles  been  trying  for  a  long 
time  to  secur^i^ntrol  of  her  harbor, 
which  was  ownS®,^t  that  time  by  the 
State  of  Californi^XWhat  is  now  one  of 
the  principal  seapor^f  the  country  was 
than  a  rickety  old  p(^;Of  call  for  small, 
coastwise  vessels.  A  s^ndid  delegation 
of  representative  citizNfs,  headed  by 
Judge  Leslie  Hewitt,  came\to  Sacramen¬ 
to,  the  State  capital,  and  ^peared  be¬ 
fore  my  committee  with  a  bN  providing 
for  municipal  ownership  or  control  of  the 
harbor.  I  became  impressed  wHh  their 
sincerity  and  just  claim  and  suroorted 
their  fight.  The  bill  was  passed  ami  be¬ 
came  law.  When  I  visit  Los  Angeles  and 
its  splendid  harbor,  where  I  have  ofte 
gone  as  a  guest  of  the  Los  Angeles  Cham- 


No.  135 - 7 


9094 


\ev  of  Commerce  and  city  harbor  com¬ 
ission,  I  naturally  refer  with  pride  to^ 
past  efforts  to  assist  that  very  inter 
esvng  city. 

SSION  TO  ADDRESS  THE  HOUSj 

.  JAVITS.  Mr.  Speaker,  I  ask  un 
Imoik  consent  to  address  the  House  f  ^r  1 
minute  and  to  revise  and  extend  myi  re¬ 
mark! 

ThftSPEAKER.  Is  there  object  on  to 
the  request  of  the  gentleman  fron  New 
York? 

Ther4was  no  objection. 

HOUSING  SHORTAGE 

Mr.  JAVITS.  Mr.  Speaker,  sk  we  ap¬ 
proach  tl*  end  of  the  session/and  pre¬ 
pare  to  g^ome.  Members  of  the  House 
from  the  bk  cities  and  many  trom  rural 
areas  will  mnt  to  consider  wtfat  we  have 
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The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  being  no  objection,  the  Clerk 
read  the  House  joint  resolution,  as  fol¬ 
lows: 

Resolved,  etc..  That  “possessory  rights”  as 
used  in  this  resolution  shall  mean  all  rights. 
If  any  should  exist,  which  are  based  upon 
aboriginal  occupancy  or  title,  or  upon  section 
8  of  the  act  of  May  17,  1884  (23  Stat.  24), 
section  14  of  the  act  of  March  31,  1891  (26 
Stat.  1096),  or  section  27  of  the  act  of  June 
6,  1900  (31  Stat.  321),  whether  claimed  by 
native  tribes,  native  villages,  native  indi¬ 
viduals,  or  other  persons,  and  which  have  not 
been  confirmed  by  patent  or  court  decision 
or  included  within  any  reservation. 

Sec.  2.  (a)  The  Secretary  of  Agriculture, 
in  contracts  for  the  sale,  or  in  the  sale,  of 
national-forest  timber  under  the  provisions 
of  the  act  of  June  4,  1987  (30  Stat.  11,  35), 


done  about\  America’s  No.  Jl  domestic  !  as  amended,  is  authorized  to  include  timber 
problem  ana  Congress’  No/  1  domestic 
“must” — housing.  Membe*  should  not 
be  taken  in  bV  the  figures/showing  ma¬ 
terial  gains  in\money  exMnded  for  pri¬ 
vate  residential  construcaon  in  the  first 
6  months  of  1947,  as  comeared  with  1946. 

Costs  have  gon®  up  so  High  that  actual 
permanent  housing  uniK  started  are  very 
little  greater  thaiqthes^ere  in  1946,  and : 
are  nothing  like  v^at  mey  must  be  if  we  * 
are  to  crack  the  nltiohal  housing  short¬ 
age  as  we  crackedime  war  emergency. 

From  most  recentwreliminary  figures 
which  I  have  just  received.  Government 
agencies  report  thet.^  permanent  hous¬ 
ing  units  started  in  tlte  first  6  months  of 
1947,  as  359,000,  fnly\l9,000  more  than 
for  the  first  6  njontha  of  1946.  These 
figures  may  be  ^bjectWo  some  revision 
but  the  trend  i/  clear.  9  If  we  continue 
at  the  present  yate  we  snail  continue  to 
have  an  acute  Rational  lousing  shortage 
for  from  5  to  Iff  years.  It  iiclear  now  that 
no  action  cai^e  expectedmt  this  session 
on  the  Taft/Ellender-Wa|ner  compre¬ 
hensive  houang  bill.  The  (|nly  alterna¬ 
tive  is  to  1^  the  whole  issle  bare  by  a 
broad  scaljr  investigation  ofj  every  pos^ 
sible  reasTO  for  the  national  housing 
shortage  y  called  for  by  H.  Re4247.  This  ! 
investigaflon  must  probe  equalV  into  thei 
practicesand  costs  of  labor,  maferial  sup-^ 
pliers,  mortgagers  and  land  severs,  and: 
into  the  role  of  Government,  municipal, 

State,  md  Federal,  in  housing.  IlJlls  grat- 
ifyin^o  see  that  the  Republican  Gover¬ 
nor  ^the  great  State  of  Vermont  yester-i 
day  *ined  in  the  widespread  demahd  fo 
sucl/an  investigation. 

EXTENSION  OF  REMARKS 

r.  MANSFIELD  asked  and  was  given 
■mission  to  extend  his  remarks  in  the 
CORD  and  include  an  article.  i 

I  Mr.  LANE  asked  and  was  given  per¬ 
mission  to  extend  his  remarks  in  the'^'%. 

Record  and  include  an  editorial  appea't’- 
.in  ,tti^  _ ’ 

SELL  TIMBER  WITHIN  THE  TONGASS 
NATIONAL  FOREST 

Mr.  HOPE.  Mr.  Speaker,  I  ask  unani¬ 
mous  consent  for  the  immediate  con¬ 
sideration  of  the  joint  resolution  (H.  J, 

Res.  205)  to  authorize  the  Secretary  of 
Agriculture  to  sell  timber  within  the 
Tongass  National  Forest. 

The  Clerk  read  the  title  of  the  joint 
resolution.  r 


growing  on  any  vacant,  unappropriated,  and 
unpatented  lands  within  the  exterior  bound¬ 
aries  of  the  Tongass  National  Forest  In 
Alaska,  notwithstanding  any  claim  of  pos¬ 
sessory  rights.  All  such  contracts  and  sales 
heretofore  made  are  hereby  validated. 

(b)  The  Secretary  of  the  Interior  is  au¬ 
thorized  to  appraise  and  sell  such  vacant, 
unappropriated,  and  unpatented  lands,  not¬ 
withstanding  any  claim  of  possessory  rights, 
within  the  exterior  boundaries  of  the  Tongass 
National  Forest  as,  in  the  opinion  of  the 
Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture,  are  reasonably  necessary  in  con¬ 
nection  with  or  for  the  processing  of  timber 
from  lands  within  such  national  forest,  and 
upon  such  terms  and  conditions  as  they  may 
impose. 

(c)  The  purchaser  shall  have  and  exercise 
his  rights  under  any  patent  Issued  or  contract 
to  sell  or  sale  made  under  this  section  free 
and  clear  of  all  claims  based  upon  possessory 
rights. 

Sec.  3.  (a)  All  receipts  from  the  sale  of 
timber  or  from  the  sale  of  lands  under  sec¬ 
tion  2  of  this  resolution  shall  be  maintained 
in  a  special  account  in  the  Treasury  until  the 
rights  to  the  land  and  timber  are  finally 
determined  by  or  under  future  legislation. 

(b)  Nothing  in  this  resolution  shall  be 
construed  as  recognizing  or  denying  the 
validity  of  any  claims  of  possessory  rights  to 
lands  or  timber  within  the  exterior  bound¬ 
aries  of  the  Tongass  National  Forest. 

With  the  following  "committee  amend¬ 
ments  : 

Page  1,  line  7,  strike  out  "31”  and  insert 
“3.” 

Page  3,  line  2,  strike  out  “by  or  under 
future  legislation.” 

The  committee  •  amendments  were 
agreed  to. 

The  House  joint  resolution  was  ordered 
to  be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed,  and 
a  motion  to  reconader  was  laid  on  the 
table. 

PRIVATE  CALENDAR  ‘  '  ' 


.  The  SPEAKER.  Is  there  objection  to 
t^e  request  of  the  gentleman  from  New 
■rk? 

'here  was  no  objection. 

,  CHARLES  E.  CROOK  ET  AL. 

e  Clerk  called  the  bill  (H.  R.  2268)4 
e  relief  of  Charles  E.  Crook. 
SPEAKER.  Is  there  objection 
esent  consideration  of  the  bill?J 
Mr.lDOLLIVER  and  Mr.  POTTS 
jectediand,  under  the  rule,  the  bill 
recommitted  to  the  Committee  on  ClajJ 
IS.  AUDREY  ELLEN  GOOCH 

The  (ierk  called  the  bill  (H.  R.J&78) 
for  the  rMief  of  Mrs.  Audrey  Ellen  C»och. 

There  Being  no  objection,  the  j^Zilerk 
read  the  lill,  as  follows 
Be  it  enc^ed,  etc..  That  in  the  adrdnistra 
tion  of  thelmmigratlon  laws  the  ajfen  Mrs, 
Audrey  Ellel  Gooch,  of  Brisbane,  .^stralla, 
who  marrlet^torekeeper  Second  C»ss  Leslie 
R.  Gooch,  UBted  States  Naval  RJserve,  on 
September  8,w.944,  in  Lindfield,  Mew  South 
Wales,  Austrama,  and  who  is  the^other  of 
his  minor  son!  shall  not  be  suwect  to  the 
provisions  of  Actions  3  and  Iftfof  the  Act 
of  February  6,%917,  as  amend®  (U.  S.  C., 
1940  ed.,  title  A  secs.  136  and  355),  insofar 
as  such  provisio^  may  be  api»cable  to  her 
conviction  in  Aumralia  for  th^  theft  of  per¬ 
sonal  property. 

With  the  following  committee  amend¬ 
ment: 

strike  out  all  aftd|  the  enacting  clause  and 
Insert : 

“That,  notwithstalding  3he  provisions  of 
the  eleventh  categormof  s«tlon  3  of  the  Im¬ 
migration  Act  of  19ll  (8ro.  S.  C.  136  (e)), 
Mrs.  Andrey  Ellen  G(»c]Wof  Brisbane,  Aus¬ 
tralia,  the  wife  of  jA^slie  R.  Gooch,  a 
citizen  of  the  United  S|^es  who  served  hon¬ 
orably  in  the  armed 
States  during  World  Wi 
to  the  United  States  f 


under  the  act  appro^ 
(Public  Law  271,  79tt 
otherwise  admissible] 
the  immigration  lay 

The  committee 
to. 

The  bill  was 
and  read  a  thir 
time,  and  passei 
sider  was  laid 


irces  of  the  United 
I,  may  be  admitted 
rmanent  residence 
ecember  28,  1945 
) ,  if  she  is  found 
the  provisions  of 

lendilent  was  agreed 


dered  t*be  engrossed 
ime,  was  lead  the  third 
and  a  molon  to  recon- 
the  table." 

TAIN  FORI 


CLAIMS  OP  c: 

OFFICES  AND  EMPLC 

The  Clerk  Called  the  bill  ( 
for  the  rellejof  certain  ofiQce 
ployees  of  fce  Foreign  Serv: 

United  Sta«s  who,  while  in  thel^ourse  of 
their  resp^tive  duties,  sufferedlosses  of 
personal  i/operty  by  reason  of  \a.v  con¬ 
ditions. 

There 
read  thej 
f  Be  it 
tized  to 


flN  SERVICE 
ES 

R.  3726) 
and  em- 
[e  of  the 


Clerk 


e  SPEAKER.  This  is  Private 
endatsj^y.  The  Clerk  will  call  tbe’lBrst 
IndividuSiLbill  on  the  Private  jEMendar. 

CLARENCE  J>BULSON  AND^ARGARET  J. 
"  ILSOJf"^' 

The  Clerk  calle^''^ bill  (H.  R.  718) 
for  the  relief  of- 'fclaren^J,  Wilson  and 
Margaret  ^-  Wilson. 

Mr.  PjOTTS.  Mr.  Speaker,  inqk  unan- 
mojis -consent  that  the  bill  be  pass^lipver 
without  prejudice. 


being  no  objection,  th^ 

Jill,  as  follows: 

hacted,  etc..  That  there  is  fcthor- 
appropriated,  and  there  is  hereby 
appropiJkted,  out  of  any  money  in  the  fceas- 
ury  notfctherwlse  appropriated,  the  follSving 
sums  i  money,  which  sums  represent  the 
value  «f  reasonable  and  necessary  perinal 
propewy  lost  by  the  claimants  as  a  resum  of 
war  Auditions: 

R^h  J.  Blake,  $958;  William  T.  Tuii%r, 
$100/  Pulton  Freeman,  $40;  John  Fredera 
Zah£ruiko,  $125.35;  John  Duncan  Sumn^ 
$33E6;  Liang  Chen  Yi,  $18.67;  Ming  Chel 
Ta/  $6.97;  Harold  C.  Roser,  Jr.,  $42,83;  Wil\ 
11^  George  McCoy,  $79.60;  Philip  D.  Sprouse! 
$1|;517;  Franklin  J.  C.  Liu,  $168.74;  John  b!| 
Burleson,  $764;  Sham-Tai  Chau,  $1,651; 
Wlng-Tai  Chau,  $1,926;  Barbara  Schurman 


I 


\  . 


I 


.  i* 
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WA.TER  POLLUTION 
control,  activities  in 


with  ancrjdnents  S,  4lS,  to 


Public  Health 


ur 


for 


iirater-nollut  ion- 

rpp.  9207-9). 


P HRSOIHiHL j  _  VHTEHANS •  PassGd  over 
vrith  respect  to  preference 


ded  in  Peder^ 


anerii  the  Veterans*  Preference  •A.ct 
^ynent  to  disabled  veterans 


C-lJt 


PEI)ERAL^My-f5  SHJCATION.  Passed  over  on  objection  S.  472,  appro- 

^  uon  of  funds  to  assist  the  States  and  Territories  in  fincancing  ani^ltnia 
foundation  education  program  of  public  elcnentary  and  secondary  schoolsCnc^aO^^-.. 

T—nng— r  rw  in  illllna  ■T  inii  lar -  ,  ■  .  -■  _ _  ir 


HM'IOKiL  PO^STS.  Passed  over  on  objection  S.J,Iles.  llg,  to  authorize  sale  of 
tinber  v/ithin  the  Tongass  National  Forest  (pp.  §204, -9216) » 


DAYLIGHT ^  SA.VI1IG-  TBIE.  Passed  over  on  objection  S.  l4Sl,  to  authorize  the  D.C. 
Comissioners  to  establish  daylight  saving  tine  in  D.C.  (p,  92IO)* 


^REICtH  AFFAIRS.  Passed^ over  on  objection  S.j.Pcs.  46,  authorizing  appropria- 
n^ns  for  the  construction,  operation,  and  naintenance  of  the  western  land 
■^ary  fence  project  and  Rio  G-rande  Border  fence  project  (p*  9210) c 


24. 


COTTONSilED  STATISTICS,  Discussed  aud  passed  over  on  objection  S,  l49^rclat- 

^lection  and  publication  of  cottonseed  and  cottonseed  pra^^ts  statis¬ 
tics  (pp,  9lil0-l),  ^ 


25. 


PERSONl^;  VSTE3S^l^,  Passed  over  on  objection  S.  4l6,  to 
eronco  benefits  tosyddowed  nothers  of  certain  ex-sorvic 


ext 


en( 


veterans  *  pr  ef— 
'(p.  9214). 


HOUSE 


26. 


RESEARCH.  Passed  with  anen^^nts  H.R,  4l02,  to  a  National  Science  Found¬ 

ation  (pp.  9236—70),  S.  5267S^ic  National  Scic^^f^  Founda.tion  bill  as  passed  by 
the  Senate  was  then  passed  witlrs^  anendnent ^inserting  the  langua<^c  of  H<,R.4l02 
(p,  ^270) »  An  anendnent  by  Nep,  l^^er-tsoru/u.Dak. ,  to  provide  a.  fornula  for 
apporFiohnent  of  the  funds  anong  thX|ta>^,was  rejected  (pp,  9264-8), 


EXECUTIVE  ORGANIZATION,  Rep,  Brown ^^^^o%^nd  Rep.  Manasco  (Ala),  Herbert  Hoover, 
and  Janes  Rowe,  Jr.,  were  appointe^K^^r  theN^pcaker  to  bo  nenbers  of  the  Con— 
nission  on  Organization  of  "the  Bifecutive  Br^^  (p.  9276). 


28. 


LANDS,  ^The  Public  Lands  Com^^tee  reported  with  ?^Winents  H.R.  3538,  to  auth¬ 
orize  investigation  and  r^^rts  on  projects  for  reut^ning  lands  by  drainage 
(H.Ropt.  942)  (p,,  9288)/^  X  ; 

The  Public.  Land  a)»^onn  it  tee  reported  vdth  an  anendne^  H.R.  4059»  to  pro¬ 
vide  for  the  scttlm^nt  of  certain  Alaska  lands  by  vetoraiX(H. Rent, 944) (•d.9288). 

WAR  DEPARTliENT  LfCjlTARY  APPROPRIATION  BILL,  1948,  Conferees  wer^appoint ed  on 
this  bill,  liX.  367s  (p.  9224).  Senate  conferees  v/ere  appointed  ^8^iy  15. 


INDEPElTDJ^jf  OFFICES  APPROPRIATION  BILL,  1948.  Reps.  Wigglesworth,  Phh%Jps, 
Rober^^^n,  Coudert,  Hendricks,  Andrews  (Ala.),  and  Thonas  (Tex.)  v/cro  api^ointed 
con^^ecs  on  this  bill,  H.R,  3^39  (p®  9224).  Senate  conferees  auuointed 15» 

^  ^  V 


31. 


r  ^ 

^iTHI  AMERICA,  The  Poreign  Affairs  Connittee  reported  v;ithout  anendnent  H.R, 

4i68,  to  reincorporate  the  Institute  of  Inter-Anerican  Affairs  (H.Rent.  944) 

(p.  9289).  .  .  .  % 

The  Poreign  Affairs  Connittee  reported  without  amendnent  H.J.Res.  23l,pro-  ^ 
viding  for  nenbership  in  the  Caribbean  Conxiission  (H.Rept.956)  (p,  9289). 


-  4  - 


SURPLUS  PEDPERTY;  FLOOD  COJTTROL.  The  Expenditures  in  the  Executive  Departnents 
Connittee  reported  without  ancndnent  S,  I515,  to  nake  surplus  property  avail- 
^ahle  for  the  alleviation  of  danage  caused  hy  flood  or  other  ca,tastro“)he  (H.Rg^t, 
>9)  (p.  9229)- 


33»  PURuiLiSIUG;  FOHEIGH  AFFAIRS.  The  Foreign  Affairs  Connittee  r^ortod  v/itl^inend- 
nentXH.Rf.  4310,  to  a-uthorize  any  agency  of  the  U,  S.  Govemnent  to  furaftsh  or 
to  procure  and  furnish  na.terials,  supplies,  and  equipnent  to  public  ^iternat- 
iona,l  o^a,nizations  on  a  reinhur sable  basis  (HlRept.  952)  (p*  92SS), 


34«,  PEPSOiUlEL.  NThe  Post  Office  and  Civil  Service  Connittee  reported  ^uth  anendnonts 
HiRo  739 » .  for  the  protection  of  veterans  and  careiJi^T^^orvice  enploy- 

ees  in  connec^on  with  reduction  in  force  in  the  Federal  eervjrce  (H»Rent«945) 
(p.  92SS). 


35»  LIVESTOCK  SUBSIDIE^  The  Banking  and  Currency  Connittee  n^orted  vath  anendnent 
HpR.  3732v  authoNdze  retroactive  subsidies  to  certaisr  livestock _  sla-Ughterers 
who  becane  eligible  under  a  regulaiion  effective  July  19^5»  clTnnging  the 
definition  of  a  non-pr^essing  slaughterer  (He  liept^  ^l)  (p.  92SS)„ 

36#  ROADS,  Received  fron  the^^iterior  D^^arinent  a  pi^^sed  bill  to  extend  the  Fed- 0 
eral  -Aid  Road  Act  to  AAas^  and  to  transfer  ce^€ain  .functions  of  the  Interior 
Departnent  to  the  Public  Ro^s  -^dninis  tration  92S8)  ,3 


37"  PUBLIC  WORKS.  Agreed  to  H.Resc^^ls  autlior^^ng  and  directing  the  Public  VTorks 
Connittee  to  conduct  surveys  of  ^rtain  wcifcs  of  inprovenent  (po  9273)® 


38c  FOREIGII  RELIEF..  Repo  Ellis,  VeVa.,  ^gafi  a  careful  investiga.tion  of  our  foreign 
.  relief  progran  before  we  consider  an^j^ew  proposal  (ppo  9224-5) 


39<»  HEALTH*,  FOEEIGH  AFFAIRS,  The.  Forey^  Afanlr  s  Connittee  ordered  reported  (but 
did  not  actually  reijort)  Hr. J-Pos/lGlv  to^^thorjze  U->Si  participation  in  a 
World  Health  Organization  (pi,  33^g)r, 


40c  VULDLIFE.  The- Merchant  Maain^and  Fisheries  C^jnittee  ordered  reported  (but  did 
not  actually  report)  S,,  authorizing  a  gan^^efugc  in  Francis  Marion  Hat- 

ional  Forest';  and  U^Ro  Uojre,  authorizing  the  tr^^fer  of  Govornnent  real  prop—  C 
erty  no  longer  needed  b^the  agency  controlling  lXand‘ -chief ly  va.luable  for 
wildlife  purposes  to  ^fate  wildlife  agencies  or  tho^ntcrior  'Dopa,rtncnt  'for  use 
in  wildlife  conservamon  (p,  D549)o 


BILLS  IITTRODUCED 


Ula  MARKETIHG.  S.  1^4o,  by  Sen.  Russell,  Ga. ,  providing  for  gr^^ts  to  aid  in  estab- 
.  lishing' fames’  narkets.  To  -Agriculture  and  Forestry  Connittee.  (p«,  9172.) 


42o  COLID-IBIA  l^EY  AUTHORITY,  S.  l647,  by  Son.  Taylor,  Idaho  (foXinself  and' 
othGrs)yuo  establish  a  Colunhia  Vcalley  Authority  to  provide  fore^integrated 
water  control  and  resource  development  on  the  Columbia  River,  etc\To  Public 
.  Work^Cojmnittee.  Remarks  of  author <*■  (ppo  9172-4,) 


3o  PER^^IH'TELd  S.  1644,  by  Sen.  O^Conor,  Md<>,  to  amend  the  Veterans^  Prefo^nce 
^ct  so  as  to  permit  rescission  of  prior— agency  action  in  conplyirig~wilh^^^om- 
/'mendations  of  tho  CsC  pursuant  to  a'opea,ls  talcen  by  ■nrefercnce  cmiiloyecs, 

/  Civil  Service  Committee.  (p=  9l72o) 

H,,R,  4236,  by  Rcp.>  Morrison,  La.,  to  amend  the  Civil  Service  Act  to 


Certain  discrimination  with  respect  to  the  appointment  of  persons  ho,ving  any 
physical  handicap  to  positions  in  tho  classified  civil  servicoo  To  Post  Office 


1947 
\ 

'^rhe  PRESIDENT  pro  tempore.  Ob¬ 
jection  is  again  made  to  the  considera¬ 
tion  of  the  bill,  and  it  will  be  passed  over. 
CHEROtfEE  INDIAN  RESERVATION,  N.  C. 

The  bill  (S.  794)  to  authorize  the  sale 
of  a  small^act  of  land  on  the  Cherokee 
Indian  Reservation,  N.  C.,  was  announced 
as  next  in  ordfr. 

Several  Senaiors.  Over! 

The  PRESIDE^  pro  tempore.  The 
bill  will  be  passed  over. 

Mr.  HOEY.  Mr.\President,  in  refer¬ 
ence  to  calendar  or^er  No.  437,  Senate 
bill  794,  I  do  not  knov^’ho  made  objec¬ 
tion  to  it,  but  I  wish  theS^jection  might 
be  withdrawn  for  a  mo^nt,  so  I  can 
make  an  explanation  of  it!\ 

The  bill  merely  gives  th^ight  to  a 
tribe  of  Indians  in  North  Caorolina  to 
lease  to  the  church  a  piece  of^'^and  on 
which  to  build  a  church  and  a  parsonage. 
It  has  been  recommended  by  the  Public 
Lands  Committee.  An  amendment^as 
been  offered,  which  is  agreeable  to  fbe 
Indian  Office  and  the  Interior  Deparf'- 
ment,  and  to  the  tribe  in  North  Carolina. 
I  cannot  see  how  there  could  possibly  be 
any  objection  to  it.  I  ask  for  its  con¬ 
sideration. 

The  PRESIDENT  pro  tempore.  The 
Chair  will  ask  again  whether  there  is  ob¬ 
jection. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Public  Lands  with  an  amendment,  to 
strike  out  all  after  the  enacting  clause 
and  to  insert: 

That  with  the  consent  of  the  authorized 
tribal  authorities  of  the  Eastern  Band  of 
Cherokee  Indians,  the  Secretary  of  the  In¬ 
terior  is  authorized  to  issue  a  license  to  the 
I^ethodist  Church  to  use  from  2  to  4  acres 
of  tribal  laud  on  the  Cherokee  Indian  Reser¬ 
vation,  N.  C.,  for  so  long  a  time  as  such  land 
may  be  used  for  church  purposes.  Including 
the  construction  of  a  church  building  and 
a  parsonage.  The  license  shall  be  Issued  by 
the  Secretary  of  the  Interior  or  his  author¬ 
ized  representative  upon  such  terms  and 
conditions  as  may  be  mutually  agreeable  to 
the  parties,  and  may  be  revoked  only  if  and 
when  the  land  ceases  to  be  used  for  the  pur¬ 
poses  for  which  said  llcense^is  issued. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third' 
time,  and  passed. 


BILLS  PASSED  OVER 


The  bill  (S.  472)  to  authorize  t]he  ap¬ 
propriation  of  funds  to  assist  th^  States 
and  Territories  in  financing  a  Minimum 
foundation  education  prograW  of  public 
elementary  and  secondary ^^chools  was 
announced  as  next  in  ord^. 

Several  Senators.  Over! 

The  PRESIDENT  p?A'  tempore.  Ob¬ 
jection  is  heard,  ar^  the  bill  will  be 
passed  over.  / 

The  bill  (S.  132^  to  amend  the  Civil 
Service  Retireme^?t  Act  so  as  to  make 
such  act  appli9able  to  the  officers  and 
employees  of^4;he  National  Library  for 
the  Blind,  was  announced  as  next  in 
order.  / 

Several  Senators.  Over! 

The  Resident  pro  tempore.  The 
bill  wiU'be  passed  over. 

The  bill  (S.  995)  to  amend  the  Civil 
Service  Retirement  Act  so  as  to  make 
su6h  act  applicable  to  the  officers  and 
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employees  of  the  Columbia  Institution  Mr.  BYRD.  I  do  not  know  that  I 
for  the  Deaf,  was  announced  as  next  in  opposed  to  the  joint  resolution.  I  pifay 

order.  say  to  the  Senator  there  are  quite  a  rffim- 

Several  Senators.  Over!  ber  of  coal  operators  in  Virginia  who  are 

opposed  to  it.  There  should  b^an  op¬ 
portunity  for  further  study.  / 

Mr.  TAFT.  Mr.  President,>lT  the  Sen¬ 
ator  will  yield,  I  will  say  it jis  on  the  list 
we  propose  to  call  up  ^a  later  time. 

Mr.  REVERCOMB.  Y  am  certainly 
very  glad  to  know  the^  joint  resolution 
will  be  called  up  for/tonsideration,  be¬ 
cause  it  is  of  grea^/«nportance. 

The  PRESIDE^  pro  tempore.  The 
joint  resolution  ^es  over,  under  objec¬ 
tion. 

Mr.  CORDQffi  subsequently  said:  Mr. 
President,  D'ask  unanimous  consent  to 
return  to ^alendar  No.  444,  for  further 
consideimion  of  the  resolution  (S.  J.  Res. 
130) .  ^  I  imderstand,  the  senior  Sen¬ 
ator  hfcni  Virginia,  who  made  an  objec- 
tion#ith  reference  to  that  calendar  num- 
be^ is  now  satisfied  to  withdraw  the  ob- 
j^tion. 

Mr.  BYRD.  Mr.  President,  I  withdraw 
my  objection  to  the  joint  resolution.  I 
had  in  mind  the  original  measure,  which 
I  see  has  now  been  amended. 

The  PRESIDENT  pro  tempore.  The 
senior  Senator  from  Oregon  asks  unani¬ 
mous  consent  to  return  to  Calendar  444. 
Is  there  objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolution 
(S.  J.  Res.  130),  establishing  a  code  for 
health  and  safety  in  bituminous-coal  and 
lignite  mines  of  the  United  States  the 
products  of  which  regularly  enter  com¬ 
merce  or  the  operations  of  which  sub¬ 
stantially  affect  commerce,  which  had 
been  reported  from  the  Committee  on 
Public  Lands,  with  an  amendment,  to 
strike  out  all  after  the  enacting  clause, 
and  to  insert: 

That  whenever  the  Secretary  of  the  In¬ 
terior,  acting  through  the  Director  of  the 
Bureau  of  Mines  or  his  duly  authorized  repre¬ 
sentative,  shall,  upon  investigation  or  inspec¬ 
tion  of  any  coal  mine,  pursuant  to  the  act 
of  May  7,  1941  (55  Stat.  177),  find  that  the 
safety  standards,  set  forth  in  the  Federal 
Mine  Safety  Ctode  for  Bituminous  Coal  and 
Lignite  Mines  of  the  United  States,  adopted 
pursuant  to  an  agreement  dated  May  29, 
1946,  between  the  Secretary  of  the  Interior, 
pting  as  Coal  Mines  Administrator,  and  the 
hed  Mine  Workers  of  America,  as  pub- 
‘  td  in  11  Federal  Register  9017  (title  32, 
pt.  304,  secs.  304.1-304.15),  with  respect 
"  ^lation,  rock-dusting,  storage  and  tise 
lives,  roof  and  rib  support,  the  use 


Over! 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  passed  over. 

FORT  SUMTER  NATIONAL  MONUMENT, 
S.  C. 

The  joint  resolution  (S.  J.  Res.  94)  to 
establish  the  Fort  Sumter  National  Mon¬ 
ument  in  the  State  of  South  Carolina, 
was  considered,  order  to  a  third  read¬ 
ing,  read  the  third  time,  and  passed,  as 
follows: 

Resolved,  etc..  That  the  Secretary  of  War 
is  authorized  and  directed  to  transfer,  with¬ 
out  consideration,  to  the  Secretary  of  the 
Interior  title  to  the  site  of  the  historic 
structure  known  as  Fort  Sumter,  situated  in 
Charleston  Harbor,  Charleston,  S.  C.,  to¬ 
gether  with  such  buildings  and  other  im¬ 
provements  as  are  appurtenant  to  such  site. 

Sec.  2.  The  property  acquired  by  the  Sec- 
.  retary  of  the  Interior  under  this  joint  reso¬ 
lution  shall  constitute  the  Fort  Sumter  Na¬ 
tional  Monument  and  shall  be  a  public  na¬ 
tional  memorial  commemorating  historical 
vents  at  or  near  Fort  Sumter.  The  Director 
of  the  National  Park  Service  under  the  di, 
re^tion  of  the  Secretary  of  the  Interior  sludl 
have  the  supervision,  management,  and  oou- 
trol  Of  such  natlonM  monument,  ancL^all 
maintain  and  preserve  it  for  the  ben^fn;  and 
enjoyment  of  the  people  of  the  Unit^  States, 
subject  to.  the  provisions  of  the  aop  entitled 
“An  act  to\stablish  a  National  Pfn'k  Service 
and  for  otlier  purposes,”  appi^lJved  August 
25,  1916,  as  amended. 

BILL  PASSED 

The  bill  (H.  R.  2005^  to  amend  the 
act  of  April  21,  1932,^titled  “An  act  to 
provide  for  the  leasljgre  of  the  segregated 
coal  and  asphalt  deposits  of  the  Choctaw 
and  Chickasaw  M&iari\Nations  in  Okla¬ 
homa,”  was  announced  as  next  in  order. 

Mr.  LANGEft.  Over.  >. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be^^ssed  over. 

HEAL"^  AND  SAFETY  CODE  IN  COAL 
r  MINING  ^ 

The  joint  resolution  (S.  J.  Re^l30) 
est^ishing  a  code  for  health  and  safety 
in^ituminous  coal  and  lignite  mine^f 
the  United  States,  was  announced 
.  next  in  order. 

Mr.  BYRD.  Over. 

The  PRESIDENT  pro  tempore.  The 
joint  resolution  will  be  passed  over. 

M  .  REVERCOMB.  Mr.  President,  I 
tried  to  get  the  attention  of  the  Chair 
when  Calendar  No.  444,  Senate  Joint 
Resolution  130,  was  called.  This  joint 
resolution  comes  from  the  Committee  on 
Public  Lands.  It  proposes  to  establish 
a  code  for  health  and  safety  in  bitu¬ 
minous-coal  and  lignite  mines  of  the 
United  States.  I  do  not  know  who  made 
the  objection  to  it.  I  wish  the  objection 
might  be  withheld. 

The  PRESIDENT  pro  tempore.  The 
Chair  understood  the  Senator  from  Vir¬ 
ginia  to  object. 

Mr.  BYRD.  I  think  the  joint  resolu¬ 
tion  should  be  discussed  more  fully  than 
it  is  possible  to  discuss  it  under  the  5- 
minute  rule.  It  is  very  important  legis¬ 
lation. 

Mr.  REVERCOMB.  It  is  very  impor¬ 
tant  legislation,  but  I  should  like  very 
much  to  see  it  passed  before  final  ad¬ 
journment. 


ir  water  with  a  wetting  agent  or 
,s  of  dust  control  where  mining 


of  wate: 
other  mei 

operations  ^se  an  excessive  amount  of  dust 
and  preventiln  of  fires  in  the  underground 
workings  of  tae  mines,  are  not  being  ob¬ 
served,  he  shallTfprthwith  notify  the  owner 
■  and  the  operator  Btf  such  mine  and  the  State 
agency  charged  the  enforcement  of 

safety  measures  in  mine  of  his  findings 
and  recommendation^hereon,  and  request 
such  owner,  operator,  awd  State  agency  sev¬ 
erally  to  report  to  the  Dilator  of  the  Bureau 
of  Mines  the  action  takefl^wlth  respect  to 
said  recommendations.  \ 

Sec.  2.  (a)  The  Secretary  the  Interior, 
acting  through  the  Director  of  t^e  Bureau  of 
Mines,  shall,  each  3  months,  commencing 
September  1,  1947,  report  to  the  Oqngress  of 
the  United  States  with  respect  to  the  condi¬ 
tions  of  all  bituminous-coal  and  llgnitAmines 
Investigated  or  inspected  during  the  p^lod, 
all  recommendations  and  notices  to  the  ^ate 
agencies,  and  action  taken  by  such  mine 
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fiwners,  operators,  and  State  agencies  with 
i^pect  to  his  findings  and  recommendatlojis. 

fto)  The  record  of  such  inspections,  fihd- 
ingsii.  recommendations,  notices,  and  reports, 
with  Inspect  thereto,  shall  be  made  available 
for  pradic  inspection  as  soon  as  pr^icable. 

Sec.  (a)  “Owner”  includes  a  l^see  and 
any  perMm  in  possession  or  cu^dy  of  a 
mine.  \  / 

(b)  “Ope^tor”  includes  any^gent,  man¬ 
ager,  superintendent,  cooper^ve,  or  other 
person  having^control  or  sj^ervision  of  a 
mine,  directly  w  Indlrectl^ 

Sec.  4.  This  acfr^shall  rei^in  in  effect  for  a 
period  of  1  year  tom  tjfre  date  this  act  is 
approved.  \ 

\, 

The  amendment  ^as  agreed  to. 

The  joint  resoluMoh  was  ordered  to  be 
engrossed  for  a  mird  Veading,  read  the 
third  time,  and  /assed.  \ 

The  title  w^amendect^o  as  to  read: 
“Joint  resoli^on  relatinr^^to  safety  in 
bituminous^oal  and  ligniteijnines  of  the 
United  St^s.” 

BILL  PASSED  OVER  \ 

The ^11  (S.  249)  to  amend  tnk  Inter¬ 
state  /Commerce  Act,  as  amende^  and 
for  ^her  purposes,  was  announce  as 
ne:^  in  order. 

,  Several  Senators.  Over!  '\ 

The  PRESIDENT  pro  tempore.  The 
lill  will  be  passed  over.  _ 

TONGASS  NATIONAL  FOREST 

The  joint  resolution  (S.  J.  Res.  118)  to 
authorize  the  Secretary  of  Agriculture 
to  sell  timber  within  the  Tongass  Na¬ 
tional  Forest  was  announced  as  next  in 
order. 

Mr.  PEPPER.  Over. 

Mr.  MAGNUSON.  Mr.  President,  I 
am  wondering  if  the  objection  to  Senate 
Joint  Resolution  118  can  be  withheld  for 
a  moment.  I  am  sure  I  can  explain  the 
purpose  of  the  joint  resolution  satisfac¬ 
torily  to  everyone. 

Mr.  CHAVEZ.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  will  state  it. 

Mr.  CHAVEZ.  What  happened  to 
Calendar  No.  444,  Senate  Joint  Resolu¬ 
tion  130? 

The  PRESIDENT  pro  tempore.  It  was 
passed. 

Mr.  LODGE.  What  happened  to  or¬ 
der  No.  445,  Senate  bill  249? 

The  PRESIDENT  pro  tempore.  It  was 
passed  over. 

Objection  is  heard  to  the  consideration 
of  the  joint  resolution  (S.  J.  Res.  118). 
The  joint  resolution  will  be  passed  over. 
Mr.  PEPPER  subsequently  said:  Mr. 
President,  let  me  inquire  what  action 
was  finally  taken  on  Calendar  No.  446, 
Senate  Joint  Resolution  118,  during  the 
call  of  the  calendar. 

Mr.  WHERRY.  Mr.  President,  that 
measure  was  passed  over. 

The  PRESIDENT  pro  tempore.  Not 
only  was  it  passed  over,  but  a  subsequent 
request  to  recur  to  it  was  objected  to. 

Mr.  PEPPER.  Mr.  President,  I  had 
objected.  I  told  the  Senator  from  Wash¬ 
ington  that  after  an  explanation  was 
had  from  him,  I  would  be  glad  to  with¬ 
draw  my  objection. 

The  PRESIDENT  pro  tempore.  The 
Chair  understood  that  the  Senator  from 
New  Mexico  also  objected. 

Mr.  PEPPER.  If  there  was  no  other 
objection,  I  was  going  to  ask  that  the 
joint  resolution  be  presently  considered. 
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BILLS  PASSED  OVER 

The  bill  (S.  1502)  to  authorize  contri¬ 
bution  to  the  International  Children’/S 
Emergency  Fund  of  the  United  Natior^, 
wis  announced  as  next  in  order. 
lEVERAL  Senators.  Over!  J 

le  PRESIDENT  pro  tempore.  The 
bill\will  be  passed  over.  / 

>ENTAL  RESEARCH  INSTITUTE/ 

TA  bill  (S.  176)  to  provide  for,  faster, 
and  Md  in  coordinating  research  relating 
to  dektal  diseases  and  condition?,  was 
announced  as  next  in  order.  J 

Severe  Senators.  Over.  / 

The  PRESIDENT  pro  tempor^.  The 
bill  willpe  passed  over.  f 

Mr.  SmTH.  Mr.  President,  liask  that 
SenatorsWho  object  to  calendar  order 
No.  449,  Benate  bill  176,  permit  me  to 
give  a  WOTd  of  explanation,  i^ich  may 
clarify  thegituation.  I  do  notf  know  who 
objected,  ^he  bill  is  to  provpe  for,  fos¬ 
ter,  and  aid  in  coordinating  feearch  re¬ 
lating  to  de»tal  diseases  and  conditions. 
It  was  pass®  last  year  by  Ais  body.  It 
was  not  reached  by  the  Hoij^e  before  ad¬ 
journment.  It  is  the  samje  bill,  with  a 
change  of  dai*  proposed  M  the  Commit¬ 
tee  on  Labor  md  Public  Welfare,  with,  I 
think,  but  one\dissentin®vote.  It  is  an 
important  me®ure  andjhas  been  con¬ 
sidered  for  sometime.  If  provides,  brief¬ 
ly  speaking,  forUhe  derftal  research  in¬ 
stitute  that  hasmeen  (Mscussed  at  some 
length,  to  be  eAablisaed  at  Bethesda, 
Md.,  and  provide4$2,(»0,000  and  an  an¬ 
nual  appropriation  of  1730,000  for  dental 
research.  That  is^  far  as  the  bill  goes. 
As  a  member  of  mtf  Subcommittee  on 
Health,  I  think  I  ca^ay  the  bill  has  been 
very  carefully  consitfcred  by  the  commit¬ 
tee  and  was  report^by  the  committee,  I 
think,  with  only  oije  Hissenting  vote. 

Several  Senators.  lOver! 

The  PRESIDED  mo  tempore.  The 
bill  will  be  passed  ovel 

BILL  ]fASSEr|  OVER 

The  bill  (S.  1^4)  to 
Health  Service /Act  wa| 
next  in  order. 

Several  Sectors.  Ovir! 

The  PRESIDENT  pro  |empore. 
bill  will  be  p^ed  over. 

SALE  OP  PHOTOGRAPHIC 
•NS  OP  RECOI 

The  bill  (k.  R.  2573)  to 
Director  ofkhe  United  State, 

Survey  to  moduce  and  sell  comes  of  aerial 
or  other  motographs  and  misaics,  and 
photogramic  or  photostatic  reproduc¬ 
tions  of  mcords,  on  a  reimbuilement  of 
appropriations  basis,  was  considered,  or¬ 
dered  tcJa  third  reading,  readme  third 
time,  and  passed. 

INCORPORATION  OP  AMVI 

Th^bill  (H.  R.  1888)  to  inco^orate 
the  aMVETS,  American  Veter^s  of 
World  War  n,  was  announced  as  rtext  in 
ordev.  | 

'.  TAYLOR.  Mr.  President,  I  should 
like^o  call  attention  to  the  fact  thafethis 
bill/ grants  a  Federal  charter  to  I  the 
AMVETS,  the  World  War  II  veterans’ 
organization.  I  should  also  like  to  |ay 
t^t  there  has  been  a  bill  introduced'-to 
grant  a  charter  to  the  AVC.  It  was  in- 
yoduced  by  the  Senator  from  Michigan 
’Mr.  Ferguson],  the  Senator  from  New 
'exico  [Mr.  Hatch],  and  the  Senatol 
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(c)  For  the  purpose  of  carrying  out  the 
provisions  of  this  act  the  Temporary  Board 
may  seek  information  from  such  sources  and 
conii^ct  its  studies  and  investigations  in  such 
mann^'  as  it  deems  advisable  in  the  Interest 
of  a  correct  ascertainment  of  the  facts.  The 
Temporary  Board  shall  have  the  power  to 
hold  hearings  and  to  require  by  subpena  or 
otherwise  the  attendance  of  such  witnesses, 
the  production  of  such  correspondence, 
books,  papers,  ^d  documents,  to  administer 
such  oaths,  to  take  such  testimony,  and  to 
make  such  expenditures  as  it  deems  advisable. 

Sec.  5.  There  is  hereby  authorized  to  be 
appropriated  such  s-mns,  not  to  exceed 
$50,000,  as  may  be  necessary  to  enable  the 
Temporary  Board  to  carry  out  its  functions 
under  this  act. 

Sec.  6.  The  members  of  the  Temporary 
Board  designated  by  the  President  shall  re¬ 
ceive  a  per  diem  allowance,  of  $25  for  each 
day,  or  part  thereof,  of  service  in  attending 
meetings  of  the  committee  and  necessary 
traveling  expenses  Incurred  while  so  en¬ 
gaged.  Other  members  of  the  Board  shall 
be  allowed  all  expenses  necessary  for  travel 
and  subsistence  incurred  while  so  engaged 
in  the  activities  of  the  Temporary  Board. 

Sec.  7.  Nothing  contained  in  this  act  shall 
be  considered  as  directing  the  Temporary  or  ' 
any  board  established  pursuant  to  its  recom¬ 
mendations  to  consider,  and  they  are  hereby 
specifically  directed  not  to  consider,  the  con¬ 
solidation  or  merger  of  the  armed  forces. 

The  amendments  were  agreed  to. 

The  PRESIDENT  pro -tempore.  The 
Chair  lays  before  the  Senate  a  bill  com¬ 
ing  over  from  the  House  of  Representa¬ 
tives,  which  will  be  stated  by  title. 

The  Chief  Clerk.  A  bill  (H.  R.  3587) 
to  estabhsh  a  National  Aviation  Council 
for  the  purpose  of  unifying  and  clarify¬ 
ing  national  policies  relating  to  aviation, 
and  for  other  purposes. 

Mr.  BREWSTER.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
bill  3587. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.  R. 
3587) . 

Mr.  BREWSTER.  Mr.  President,  I 
move  that  all  after  the  enacting  clause 
of  the  House  bill  be  stricken  out  and 
that  Senate  bill  1433,  as  amended,  be 
substituted. 

The  motion  was  agreed  to. 

The  amendment  was  ordered  to  be  en^- 
grossed  and  the  bill  to  be  read  a  third 
time.  / 

The  bill  was  read  the  third  tir^ie  and 
passed.  / 

The  PRESIDENT  pro  tempor^.  With¬ 
out  objection.  Senate  bill  1483  will  be 
indefinitely  postponed.  / 

Mr.  BREWSTER.  Mr./ President,  I 
move  that  the  Senate  insist  on  its  amend¬ 
ment,  ask  for  a  conference  with  the 
House  thereon,  and  that  the  Chair  ap¬ 
point  the  conferees/on  the  part  of  the 
Senate.  y 

The  motion  was  agreed  to;  and  the 
President  pro /tempore  appointed  Mr. 
Brewster,  Hawkes,  and  Mr.  John¬ 

son  of  Colorado  conferees  on  the  part  of 
the  Senate.' 

AMEND^itENT  OF  NATIONALITY  ACT  OF 
/  1940 

LODGE.  Mr.  President,  I  with- 
dr^  my  objection  to  Calendar  515, 
l^ouse  bill  84. 
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The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (H.  R.  84) 
to  amend  the  Nationality  Act  of  1940,  as 
amended. 

Mr.  HATCH.  Mr.  President,  may  we 
have  an  explanation  of  the  bill? 

Mr.  WILEY.  Mr.  President,  the  two 
objectives  of  the  bill  are  briefly  but  fully 
set  forth  in  the  letter  of  the  Acting  Sec¬ 
retary  of  State  to  the  former  chairman 
of  the  Committee  on  Immigration  and 
Naturalization  on  a  bill  of  the  Seventy- 
ninth  Congress,  H.  R.  6838;  and  in  the 
letter  of  the  Acting  Attorney  General  to 
the  committee  on  the  pending  bill. 

The  purpose  of  section  1  of  the  bill  is 
to  make  certain  that  the  benefits  of  sec¬ 
tion  317  (c)  of  the  Nationality  Act  do  not 
run  in  favor  of  citizens  who  lost  their 
status  because  of  service  in  the  armed 
forces  of  enemy  countries.  The  purpose 
of  section  2  of  the  bill  is  to  guarantee  that 
citizens  who  lost  their  citizenship  be¬ 
cause  of  service  in  Allied  armies  may  re¬ 
acquire  the  same  citizenship  status  as 
that  which  existed  prior  to  its  loss.  Di 
other  words,  if  a  native-born  Ur^ed 
States  citizen  lost  his  citizenship  by  .serv¬ 
ice  in  the  Canadian  Army,  he  cquid  re¬ 
acquire  the  status  of  a  native-born 
United  Sta^s  citizen  by  taking  the  oath, 
whereas  if  "a  naturalized  citizen  is  in¬ 
volved,  he  would  reacquire  tlae  status  of 
a  naturalized  United  States  citizen  by 
taking  the  oath.- 

Mr.  RUSSELL.  Mr  .^President,  am  I  to 
understand  that  if  amaturalized  Ameri¬ 
can  citizen  who  hg'd  been  a  native  of 
Rumania,  was  in  that  country  at  the  time 
Rumania  went  Jfito  the.  war,  and  was 
drafted  into  the  Rumanian  Army,  this 
bill  would  forever  forbid  him  becoming 
an  American  citizen,  but  if  he  happened 
to  be  a  citizen  of  Yugoslavia  •and  was 
drafted  ihto  the  Yugoslavian  AVmy.  he 
could  nfeet  the  requirement  of  American 
citizenship?  Is  that  the  effect  of. the 
bill?’ 

Mr.  WILEY.  No.  The  provision  is: 

./  The  provisions  of  this  subsection  shall  not'- 
apply  to  any  person  who  lost  citizenship  in 
the  United  States  by  reason  of  entering  or 
serving  in  the  armed  forces  of  any  country 
while  such  country  was  at  war  with  the 
United  States. 

The  bill  was  referred  to  the  Senator 
from  West  'Virginia  [Mr.  Revercomb], 
who  was  chairman  of  the  subcommittee, 
and  he  will  explain  it  further. 

Mr.  REVERCOMB.  Mr.  President,  if 
a  native-born  American  citizen  joins  a 
foreign  army,  he  loses  his  citizenship. 
The  bill  merely  provides  that  American 
citizens  who  joined  the  armies  of  the 
Allies  and  lost  their  citizenship  are  re¬ 
stored  to  citizenship  as  they  had  it  be¬ 
fore  they  enlisted. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  consideration  of 
the  bill? 

Mr.  RUSSELL.  Mr.  President,  if  I 
understand  the  bill  properly,  a  natural¬ 
ized  citizen  of  the  United  States  who  was 
an  Italian  national,  who  happened  to  be 
in  Italy  at  the  outbreak  of  the  war  and 
was  drafted  into  the  Italian  Army,  could 
not  regain  his  citizenship  by  virtue  of 


this  bill,  whereas  if  he  were  a  national  of 
some  other  European  country  which  was 
allied  with  us,  he  could  regain  his  citizen¬ 
ship  on  taking  the  oath.  It  seems,  to  me 
the  bill  is  very  discriminatory,  and  if  my 
understanding  is  correct,  I  should  like 
to  have  it  go  over. 

The  PRESIDENT  pro  tempore.  The 
bill  will  go  over. 

ALIEN  SPOUSES 

The  bill  (H.  R.  3149  >' to  amend  the  act 
approved  December  28,  1945,  an  act  to 
expedite  the  admission  to  the  United 
States  of  alien  spbuses,  was  considered, 
ordered  to  a  thiyd  reading,  read  the  third 
time,  and  passed. 

EDNA  ^ITA  SAFFRON  FIDONE 

The  bill  (H.  R.  555)  for  the  relief  of 
Edna  Rita  Saffron  Fidone  was  consid¬ 
ered,  ordered  to  a  third  reading,  read  the 
third- time,  and  passed. 

KUO  YU  CHENG 

'"The  bill  (H.  R.  379)  for  the  relief  of 
Kuo  Yu  Cheng  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

ANTONIO  BELAUSTEGUI 

The  bill  (H.  R.  649)  for  the  relief  of 
Antonio  Belaustegui  was  considered,  or¬ 
dered  to  a  third  reading,  read  the  third 
time,  and  passed. 

EXTENSION  OF  TIME  FOR  FILING  PATENT 

APPLICATIONS 

The  bill  (H.  R.  3958)  to  extend  tempo¬ 
rarily  the  time  for  filing  appUcations  for 
patents  and  for  taking  actions  in  the 
United  States  Patent  Office  with  respect 
thereto  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 

CONSTRUCTION  LOANS  BY  FEDERAL 
AGENCIES 

The  Senate  proceeded  to  consider  the 
bill  (S.  1487)  to  remove  restrictions  upon 
loans  by  Federal  agencies  to  finance  the 
construction  of  certain  public  works. 

Mr.  REVERCOMB.  Mr.  President,  I 
ask  for  an  explanation  of  the  bill. 

Mr.  SPARKMAN.  Mr.  President,  this 
bill  seeks  to  remove  a  restriction  that  was 
•  placed  in  a  deficiency  appropriation  bill 
in  the  fiscal  year  1946,  which  reads  as 
follows : 

Ndyloans  shall  be  made  or  participated  In 
by  an7.^deral  agency  for  the  construction  of 
any  pubi^ic  works,  plans  for  which  have  been 
wholly  orvpartly  financed  out  of  this  appro¬ 
priation,  except  In  pursuance  of  specific 
authorization. 

In  that  deficiency  bill  there  was  appro¬ 
priated  the  stun  of  $12,500,000,  under  the 
provisions  of  title  V  of  the  'War  Mobiliza¬ 
tion  and  Reconversion  Act  of  1944,  for 
post-war  planning. ■'x  There  has  been  a 
total  appropriation  of  $65,000,000,  but 
this  limitation  pertains'-only  to  $12,500,- 
000,  so  that  when  a  town  or  city  or  county 
becomes  eligible  to  receive  a  portion  of 
the  planning  money,  it  is  difficult  to  tell 
whether  it  is  to  come  out  of  the  $12,500,- 
000  or  out  of  the  $52,500,000.  \ 

Mr.  REVERCOMB.  Mr.  President,  if 
the  Senator  will  yield,  did  not  that  re¬ 
striction  require  that  the  money  be  used 
only  for  certain  authorized  purposes? 
Is  not  that  the  restriction  which  the 
Senator  is  trying  to  remove? 
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Mr.  SPARKMAN.  No.  The  whole 
$65t,000,000  which  has  been  appropriated 
in  the  various  appropriation  bills  was  for 
a  certain  purpose,  but  the  restriction 
was  placed  on  only  one  of  the  bills, 
which  contained  the  $12,500,000.  It  is 
virtually  an  administrative  impossibility 
to  tell  whether  the  funds  that  a  town  or 
city  or  county  may  get  for  planning  pur¬ 
poses  comes  out  of  the  $12,500,000  or  out 
of  the  $52,500,000.  Bear  in  mind  how 
it  might  affect  a  town,  city,  or  county. 
It  gets  money  from  the  Federal  Govern¬ 
ment  for  planning  purposes.  Suppose 
that  a  part  of  the  planning  has  to  do  with 
the  relocation  of  streets  for  through 
highways,  the  removal  of  grade  cross¬ 
ings  at  railroads,  or  many ‘other  things 
pertaining  to  highways.  If  any  of  the 
$12,500,000  were  used  for  the  purpose  of 
such  planning,  then  it  would  be  im¬ 
possible  for  that  particular  town,  city,  or 
county  to  participate  in  the  FederaV^aid 
highway  funds;  it  would  be  ineligible. 
Suppose  that  the  planning  of  some  par* 
ticular  city  situated  on  a  river  involved 
for  instance  flood  control ;  it  would  then 
be  absolutely  impossible,  if  it  used  a  part 
of  the  $12,500,000,  to  get  any  help  from 
the  Federal  Government  for  flood  con¬ 
trol.  However,  if  it  used  its  funds  out 
of  the  $52,500,000  it  would  be  eligible. 
The  removal  of  this  restriction  applies 
to  all  other  cities  and  towns  and  muni¬ 
cipal  governments  throughout  the  United 
States  that  may  share  in  the  planning' 
funds  on  an  equal  basis,  and  removes  an: 
administrative  difficulty. 

The  PRESIDENT  pro  tempore.  The! 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engx-ossed, 
for  a  third  reading,  read  the  third  time,] 
and  passed,  as  follows: 

Be  it  enacted,  etc.,  That  the  proviso  con-; 
tained  in  the  first  paragraph  under  the  cap-! 
tion  "Office  of  the  Administrator”  under! 
"Federal  Works  Agency”  in  title  I  of  thej 
First  Deficiency  Appropriation  Act,  1946  (59 
Stat.  688),  is  hereby  repealed.  ; 

DISTRICT  OP  COLUMBIA  UNEMPLOYMENT 
COMPENSATION  ACT 

The  Senate  proceeded  to  consider  the 
bill  (H.  R.  3864) ,  to  amend  the  District  of 
Columbia  Unemployment  Compensation 
Act  with  respect  to  contribution  rates 
after  termination  of  military  service, 
which  had  been  reported  by  the  Com¬ 
mittee  on  the  District  of  Columbia,  with 
amendments,  on  page  3,  line  7,_ after  the 
work  “act”,  to  strike  out  “bo  6onsidered 
to  have  been  erroneously  collected”  and 
to  insert  “be  subject  to  adjustment 
against  subsequent  contributions  by 
him”;  and  on  line  13,  after  the  word 
“adjustment”,  to  strike  out  “or  a  refund.” 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  tbfe  bill  to  be  read  a  third 
time.  The  bill  was  read  the  third  time 
and  passed. 

SECTION  3121  OF  THE  INTERNAL 
REVENUE  CODE 

The  Senate  proceeded  to  consider  the 
bill  (S.  1576)  to  amend  section  3121  of 
the  .Internal  Revenue  Code. 

Mr.  HATCH.  Mr.  President,  may  we 
have  an  explanation  of  the  bill? 


Mr.  MHUKIN.  In  connection  with 
the  .pplications  for  industrial  alcohol 
permits  and  their  revocation,  the  Treas¬ 
ury  holds  hearings.  Heretofore  it  has 
been  necessary  to  depend  very  often 
upon  affidavits.  Under  the  Administra¬ 
tive  Procedure  Act,  it  is  feared  that  the 
courts  may  insist  upon  the  testimony  of 
witnesses  personally  summoned,  because 
the  Procedure  Act  requires  that  the  in¬ 
terested  party  shall  have  the  right  to 
cross-examine  witnesses,  and  so  forth. 
So  as  a  matter  of  precaution,  and  in  or¬ 
der  that  the  Treasury  may  protect  itself 
in  securing  proper  testimony,  they  want 
the  definite  right  to  subpena  witnesses. 

The  PRESIDENT  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  thiri'  reading,  read  the  third  time, 
and  passed,  as  follows: 

Be  it  enacted,  etc..  That  section  3121  of 
the  Internal  Revenue  Code  Is  hereby  amend¬ 
ed  by  redesignating  subsection  (d)  as  sub¬ 
section  (e)  and  by  inserting  a  new  subsection 
(d)  to  read  as  follows: 

“(d)  Applicability  of  other  laws:  The  pro¬ 
visions,  including  penalties,  of  sections  9  and 
10 '  of  the  Federal  Trade  Commission  Act 
(U.  S,  C.,  title  15,  secs.  49,  50),  as  now  or 
hereafter  amended,  shall  be  applicable  to 
the  jurisdiction,  powers,  and  duties  .of  the 
Commission  under  this  part,  and.Ao  any 
person  (whether  or  not  a  corporaWbn)  sub- 
lect  to  the  provisions  of  this  part." 

TONGASS  NATIONAL  FOREST 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  to  return  to  Calendar 
No.  446,  Senate  Joint  Resolution  118. 

Mr.  CHAVEZ.  Mr.  President,  I  dislike 
very  much  having  to  object  to  the  re¬ 
quest  of  my  good  friend  from  Washington 
to  return  to  the  consideration  of  Senate 
Joint  Resolution  118,  but  let  us  proceed 
in  an  orderly  way.  Let  us  complete  the 
call  of  the  calendar,  and  then  return 
to  it.  I  object. 

The  PRESIDENT  pro  tempore.  Ob¬ 
jection  is  heard. 

SPECIAL  7561NAGF  ■  ■ " ' 

The  bill  (H.  R.  1180)  to  authorize  tfte 
.coinage  of  50-cent  pieces  in  commemoraX 
tion  of  the  one  hundredth  anniversary  of 
the  admission  of  Wisconsin  into  the 
Union  as  a  State,  was  announced  as  next 
in  order. 

Mr.  LODGE.  Mr.  President,  I  should 
like  to  ask  a  question  of  the  Senator  in 
charge  of  this  bill.  Does  this  mean  that 
the  rule  which  the  Banking  and  Cur¬ 
rency  Committee  used  to  have,  of  not 
authorizing  any  special  coinage,  has  been 
suspended? 

Mr.  McCarthy.  This  is  a  House  bill, 
and  the  committee  report  from  the 
House  indicated  that  they  would  oppose 
any  special  coinage,  except,  first,  in  the 
case  of  a  centennial  or  bicentennial  an¬ 
niversary,  and,  second,  in  case  the  legis¬ 
lative  body  of  a  State  requested  such 
coinage.  With  that  limitation  we  could 
see  no  objection  to  the  passage  of  the 
bill. 

Mr.  LODGE.  I  notice  there  are  two 
other  similar  bills  on  the  calendar.  Did 
they  all  meet  that  same  formula? 

Mr.  MCCARTHY.  Not  entirely.  I 
shall  be  glad  to  explain  it.  I  thought  we 
would  get  to  the  other  bills.  I  would  be 


glad  to  explain  them.  There  is  one. 
which  provides  for  a  coin  for  the  State’ 
of  Utah.  I  think  the  Senator  from  Utah 
[Mr.  Watkins]  may  request  that  that  go 
over  until  the  next  call  of  the  calendar. 
The  other  bill,  a  bill  proposed  by  the 
Senators  from  Virginia,  I  cannot  find  on 
the  calendar  at  the  moment.  ’ 

Mr.  TAFT.  It  is  Calendar  567. 

Mr.  McCarthy.  I  thank  the  Sen¬ 
ator.  I  frankly  did  not  recall  it,  since  I 
did  not  report  it.  I  do  not  recall  the 
exact  circumstances  surrounding  it.  It 
was  in  connection  with  a  Patrick  Henry 
celebration,  a  matter  apparently  of  na¬ 
tional  significance.  We  frankly  thought 
it  was  of  suflicieht  importance,  and  that, 
since  it  would  cost  the  Federal  Govern¬ 
ment  nothing,  it  was  probably  all  right 
to  let  it  pa:§s. 

Mr.  liDDGE.  The  reason  I  ask  is 
that  there  have  been  other  times  when 
other "  Senators  have  desired  to  have 
special  coins,  and  they  were  told  there 
was  a  hard-and-fast  rule  against  it.  I 
was  wondering  whether  at  this  time  that 
rule  had  been  abandoned. 

Mr.  McCarthy.  I  may  say  there  is 
some  relexation  of  the  rule. 

The  president  pro  tempore.  The 
question  is  on  the  third  reading  of  the 
bill. 

Mr.  GURNEY.  Mr.  President,  reserv¬ 
ing  the  right  to  object,  I  should  like  to 
task  the  Senator  from  Wisconsin  whether 
this  committee  considered  the  bill  I  in- 
'troduced  asking  for  the  striking  of  com¬ 
memorative  coins  for  the  Mount  Rush- 
more  National  Memorial.  The  Federal 
Government  is  obligated  to  spend  about 
.  $300,000  in  connection  with  the  me- 
;  mortal,  and  the  people  of  South  Dakota 
feel  that  if  a  commemorative  coin  can 
be  minted  we  could  save  the  Federal 
I  Government  that  particular  appropria- 
i  tion,  and  could  get“^he  work  done  im- 
i  mediately.  Until  I  know  what  action 
j  will  be  taken  with  the  bill  I  introduced, 
j  I  shall  have  to  object  to  the  passage  of 
any  bill  providing  for  the  minting  of 
commemorative  coins. 

Mr.  McCarthy.  The  Senator’s  bill 
apparently  has  not  received  considera- 
Stion  by  the  subcommittee.  I  can  assure 
the  Senator  that  it  is  apparently  an  over¬ 
sight.  The  Senator  from  Vei’mont  [Mr. 
FlaHders]  is  chairman  of  the  subcommit¬ 
tee.  know  of  no  objection  to  the  im¬ 
mediate  consideration  of  the  Senator’s 
bill.  When  was  it  introduced? 

Mr.  GUBNEY.  I  regret  that  I  must 
object  beca^^e  I  have  had  the  matter 
up  with  the  \reasury  Department  back 
and  forth  oi^  a  period  of  several 
months,  and  I  \m  told  that  they  will 
object  to  all  comhiemorative-coin  bills. 
The  Rushmore  project  is  of  national  in¬ 
terest,  and  I  belleveNmr  request  Is  just 
as  worthy  of  acceptan^  as  the  mintage 
of  coins  commemorating,  the  one  hun¬ 
dredth  anniversary  of  pioneers  coming 
into  a  State.  Therefore,  Mr.  President, 

I  object.  \ 

The  PRESIDENT  pro  temphfe.  The 
Senator  from  South  Dakota  objects. 

Mr.  McCarthy  subsequently\said: 
Mr.  President,  I  ask  unanimous  cogent 
to  revert  to  House  bill  1180,  Calendar^?, 
to  authorize  the  coinage  of  50-cent  pie^ 
in  commemoration  of  the  one  hundredtm,^^ 
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JOINT  RESOLUTION 

To  authorize  the  Secretary  of  Agriculture  to  sell  timber  within 

the  Tongass  National  Forest. 

1  Resolved  hy  the  Senate  and  House  of  Representatives 

2  of  the  United  States  of  America,  in  Congress  assembled, 

3  That  “possessory  rights”  as  used  in  this  resolution  shall 

4  mean  all  rights,  if  any  should  exist,  which  are  based  upon 

5  aboriginal  occupancy  or  title,  or  upon  section  8  of  the  Act 

6  of  May  17,  1884  (23  Stat.  24),  section  14  of  the  Act  of 

7  March  3,  1891  (26  Stat.  1095),  or  section  27  of  the 

8  Act  of  June  6,  1900  (31  Stat.  321),  whether  claimed  by 

9  native  tribes,  native  villages,  native  individuals,  or  other 

10  persons,  and  which  have  not  been  confirmed  by  patent  or 

11  court  decision  or  included  within  any  reservation. 
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Sec.  2.  (a)  The  Secretary  of  Agriculture,  in  contracts 
for  the  sale,  or  in  the  sale,  of  national  forest  timber  under 
the  provisions  of  the  Act  of  June  4,  1897  (30  Stat.  11,  35) , 
as  amended,  is  authorized  to  include  timber  growing  on  any 
vacant,  unappropriated,  and  unpatented  lands  within  the 
exterior  boundaries  of  the  Tongass  National  Forest  in  Alaska, 
notwithstanding  any  claim  of  possessory  rights.  Ah  sueh 
oon-trnets  and:  sales  heretofore  made  aee  herohy  vafidatedr 
()))  The  Secretary  of  the  Interior  is  authorized  to 
ap])raise  and  sell  sucli  vacant,  unappropriated,  and  unpat¬ 
ented  lands,  notwithstanding  any  claim  of  possessory  rights, 
within  the  exterior  boundaries  of  the  Tongass  N^ational 
Forest  as,  in  the  opinion  of  the  Secretary  of  the  Interior  and 
the  Secretary  of  Agriculture,  are  reasonably  necessary  in 
connection  with  or  for  the  processing  of  timber  from  lands 
within  such  national  forest,  and  upon  such  terms  and 
conditions  as  they  may  impose. 

New  subsection  (c)  in  Senate  hill. 

(c)  The  purchaser  shall  have  and  exercise  his  rights 
under  any  patent  issued  or  contract  to  sell  or  sale  made 
under  this  section  free  and  clear  of  all  claims  based  upon 
possessory  rights. 

8ec.  3.  (a)  All  receipts  from  the  sale  of  timber  or 
from  the  sale  of  lands  under  section  2  of  this  resolution  shall 
be  maintained  in  a  special  account  in  the  Treasury  until 
the  rights  to  the  land  and  timber  are  finally  determined. 


1 


as 


(b)  ^^othing  in  this  resolution  shall  be  construed 

2  recognizing  oi-  denying  the  validity  of  any  claims  of  posses- 

3  sory  rights  to  lands  or  timber  within  the  exterior  boundaries 

4  of  the  Tongass  National  Forest. 

Passed  the  House  of  Representatives  July  15,  1947. 

Attest:  JOHN  ANDREWS, 

Clerk. 
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I  found,  Mi-.  President,  that  criticism 
of  a  \iyA  on  the  assumption  that  It  does 
not  s^guard  adequately  existing  water 
rights  ccmes  largely,  not  from  irrigation 
farmers,  from  Interests  which  do  not 
want  to  see^velpoment  of  the  Pacific  North¬ 
west  and  will\o  to  any  lengths  to  try  to  stop 
that  developrn^t,  whether  it  be  through  a 
CVA,  the  Bureall  of  Reclamation  or  other¬ 
wise.  A  CVA.  far  rxom  injuring  present  water 
rights,  will  provide'toe  water  to  make  those 
rights  good  and  to  crS^e  additional  ones.  At 
present  many  farmers ^ve  water  rights,  but 
insufficient  water  to  goNsith  the  right.  We 
badly  need  more  reclama^n  dams. 

One  of  the  most  attracrWe  features  of  a 
Columbia  Valley  Authority  Iwm  the  stand¬ 
point  of  the  Federal  Government  is  that  it 
will  be  largely  self -liquidating  ^er  a  period 
of  years.  The  Government  will  ta\repaid  the 
funds  it  advances  to  build  dams,  oftt  of  reve¬ 
nues  from  reclamation  and  power.  \ 

But  far  more  than  that,  the  increas^value 
of  the  land  and  the  taxable  value  of  the^any 
new  industries  and  the  other  new  wl|Jth 
created  will  bring  in  far  more  money  to 
Federal  Government  in  the  long  run. 
addition  the  bill  provides  for  payments  In^ 
lieu  of  taxes  to  State  and  local  governmental 
agencies.  But  again,  the  increased  taxes 
which  will  be  paid  by  the  prosperous  new 
residents,  the  new  Industries  and  the  in¬ 
creased  value  of  n,ewly-irrlgated  land  will 
yield  far  more  to  local  governments. 

Now  there  is  another  aspect  to  this  prob¬ 
lem  to  which  I  should  like  to  call  the  at¬ 
tention  of  the  Senate,  Mr.  President.  That 
Is  the  national  defense  aspect.  We  are  all 
hoping  and  praying  that  the  time  will  never 
come  when  this  Nation  will  have  to  fight  an¬ 
other  major  war.  We  are  doing  everything 
in  our  power  to  prevent  that  eventuality. 
But  nevertheless  we  recognize  that  the  pos¬ 
sibility  of  another  war  exists.  Modern  war, 
we  have  seen  demonstrated  again  and  again, 
is  won  in  the  last  analysis  by  industrial 
power.  Ours  is  the  greatest  industrial  Na¬ 
tion  in  the  world.  We  must  keep  it  so.  As 
our  expendable  fuels  such  as  coal  and  oil 
approach  the  vanishing  point  in  the  years 
to  come  we  will  place  more  and  more  reliance 
bn  electrical  energy.  Hydroelectric  power  is 
not  dissipated.  The  water  is  not  worn  out 
or  used  up  in  generating  electric  power.  It 
is  a  continuing  resource. 

We  have  seen  the  tremendous  contribu¬ 
tion  made  in  the  last  war  by  the  Tennessee 
Valley  Authority  through  the  huge  amounts 
pf  eleetrlcal  energy  generated  there.  Mr. 
President,  we  can  provide  many  times  that 
amount  of  power  in  the  Columbia  and  Snake 
River  Valleys  if  only  It  is  developed.  I  s^ 
a  Columbia  Valley  Authority  is  an  esseriUBl 
part  of  the  defense  plans  of  this  N^^n 
which  can  no  longer  be  neglected.  The jpwer 
generated  through  the  dams  of  a  CJjft  will 
attract  major  Industries  to  the  Nrfthwest, 
resulting  in  a  greater  d-lspersal  of  Jce  indus¬ 
trial  capacity  of  the  Nation.  At^e  present 
time  a  few  atomic  bombs,  well  iJlaced  in  the 
East,  could  cripple  us  as  an^idustrlal  Na¬ 
tion.  The  factories  of  the  Bficific  Northwest 
will  be  more  difficult  to  Jind  In  the  great 
forests  and  rugged  terrahf  of  our  mountain¬ 
ous  country.  / 

Mr.  President,  I  ha^  often  heard  it  said 
about  CVA  that,  ye^  TVA  was  necessary  to 
rehabilitate  a  denleted  economy;  and  that, 
yes,  a  Missouri  WsUey  Authority  is  needed  to 
prevent  the  di^trous  and  recurring  Mid¬ 
west  floods,  bWt— you  have  no  such  problems 
in  the  Columbia  Valley. 

That  stOTement  seems  to  me  to  reflect  a 
tragicalG^hort-slghted  view.  True,  the  ef¬ 
fects  q^roslon,  of  bad  mining  practices,  of 
too  bfevy  forest  cutting,  and  of  floods  are 
not>^t  as  apparent  in  the  Pacific  Northwest 
aiL^ey  were  in  the  Tennessee  Valley  and  as 
ttey  are  in  the  Missouri  Valley.  Must  we 
Z&vays  wait  until  the  horse  is  far  down  the 
road  before  we  lock  the  barn  door? 


The  floods  thus  far  have  been  minor  com¬ 
pared  to  the  devastation  wreaked  by  the 
rampaging  Missouri  and  Mississippi  Rivers. 
But  given  a  few  more  years  of  unchecked 
erosion  they  will  become  respectable  floods 
even  by  Midwest  standards.  The  Boise  River, 
a  tributary  of  the  Snake,  consistently  floods 
out  valuable  farm  land.  In  eastern  Idaho, 
the  south  fork  of  the  Snake  River  has  Ir¬ 
reparably  damaged  fertile  acres  in  the  areas 
from  Heise  to  Roberts,  to  the  extent  that 
Congress  has  been  appropriating  hundreds  of 
thousands  of  dollars  for  construction  of 
levees,  the  while  it  cut  appropriations  for 
construction  of  the  Palisade  Dam,  upstream, 
which  could  provide  a  final  solution. 

In  the  Panhandle  of  Idaho  we  have  thou¬ 
sands  of  acres  of  reclaimed  farm  land  which 
is  below  the  level'  of  the  river.  The  river 
is  diked,  but  almost  every  year  the  Kootenai 
River  overruns  the  dikes  and  the  crop  loss 
runs  into  the  thousands. 

If  we  allow  the  forces  of  erosion  to  work 
their  havoc  on  the  Northwest  for  another 
few  decades  we  can  produce  a  crisis  in  our 
section  equal  to  those  in  the  Tennessee  Val¬ 
ley  of  a  few  years  ago  and  those  of  the  Mis¬ 
souri  Valley  at  the  present  time.  But  how 
much  easier  to  act  preventatively  and  affir¬ 
matively  now. 

\  The  energies  of  a  Columbia  Valley  Au- 
■t»rlty  can  be  concentrated  on  developing 
ou^great  section  for  the  benefit  of  the  Na-y 
tioii^^nd  at  the  same  time  can  head 
such  \isasters  as  the  recent  series  of  flcyfis 
in  the  M^souri  and  Mississippi  Valleys.  Must 
Congres^l^lways  act  in  an  atmosphafe  of 
crisis?  kfltet  be  always  avoid  takinjj^ction 
in  the  calimatmosphere  of  affirmat^e  plan¬ 
ning  for  the^uture?  I  admit  i^ls  much 
less  dramatic  fhat  way — ^the  crynion  of  op¬ 
portunity  for  Inlppy  famillesJand  national 
development  doe^not  offer  drama  which 
comes  from  runniiw  to  t^' rescue  of  flood 
victims  or  povertjr^ricKm  victims.  But 
surely  it  is  a  better^^y  to  build  a  great 
nation. 

Although  the  si^^ti^  of  the  Paclfie 
Northwest  Is  by  numean^es  critical  in  the 
sense  of  a  curreyT  emergei^,  it  is  critical 
when  we  judgeJrt  In  the  s^^e  of  a  score 
or  so  of  years^^ 

For  exampM;  here  Is  the  situimpn  regard¬ 
ing  severaiyK  our  major  Industrie  and  re¬ 
sources  :  ^ 

The  Muted  States  Forest  Servlce^ports 
that  M^ercent  of  the  first-grade  tlr^wr  in, 
the  B&clfic  Northwest  has  been  loggelWoff, 
andi^hat  about  20  percent  of  it  remaps, 
lyc  Forest  Service  has  estimated  that  at  t^e 
yPesent  rate  of  timber  cutting  in  our  reglo^ 
^11  of  the  merchantable  timber — both  pub¬ 
licly  and  privately  owned — will  be  cut  down 
and  hauled  off  in  25  years. 

Soil  experts  of  the  Pacific  Northwest  esti¬ 
mate  that  every  decade  1  acre  out  of  10  of 
productive  farmland  in  our  section  is  stripped 
of  its  fertility.  That  is  partially  the  result 
of  overgrazing  and  excessive  timber  cutting, 
which  can  be  corrected  by  cooperative  action 
through  a  CVA. 

The  fertility  of  our  farms  in  the  Northwest 
has  been  high  because  we  have  relatively 
new  land.  It  has  not  been  cultivated  as 
long  as  the  farmlands  of  the  Tennessee 
Valley.  But  we  are  arriving  at  the  stage 
wherein  we  must  begin  to  think  of  using 
fertilizers  to  augment  the  fertility  of  the 
soil. 

In  Idaho  we  have  60  percent  of  this  Na¬ 
tion’s  raw  phosphate  rock.  To  turn  those 
huge  mountains  of  phosphate  into  a  form 
which  can  be  assimilated  by  depleted  farm¬ 
lands  we  need  large  blocks  of  electric  power 
from  CVA  dams.  'When  the  power  is  brought 
to  those  phosphate  beds  there  will  be  tre¬ 
mendous  opportunity  for  private  enterprise 
to  set  up  a  major  Industry.  And  the  re¬ 
sulting  phosphate  fertilizer,  when  available 
to  farmers  cheaply  and  In  large  quantities, 
can  revitalize  the  farms,  not  only  of  t^e 
Northwest  but  of  large  sections  of  the  Mid¬ 
west  and  the  Southwest. 


MAJOR  CHANGES  OVER  MITCHELL  BILL  (S.  17ie, 

78TK  COHO.,  1ST  BESS.)  / 

This  bill  substantially  follows  S.  1716  it^ 
troduced  in  the  Seventy-ninth  Congress  Joy 
Senator  Mitchell.  The  Mitchell  bill  wa^he 
result  of  a  great  deal  of  Joint  effortJy  all 
groups  Interested  in  a  Columbia  VaySy  Au¬ 
thority,  assisting  Senator  Mitchell^r 

A  continuing  study  by  those  sj^e  groups 
has  developed  the  desirability  of  soma 
changes.  Briefly  these  are:  ^ 

1.  The  control  of  the  corimration  still  is 
vested  in  three  directors  \«o  shall  be  ap¬ 
pointed  by  the  President  ^ph  the  advice  and 
consent  of  the  Senate. ^feowever,  it  is  now 
provided  that  at  leas^wo  members  of  the 
board  must  have  beejjg  legal  residents  of  the 
Columbia  Valley  ra^n  for  at  least  5  years. 
This  change  has  J^een  made  to  insure  that 
a  majority  of  th^aembers  of  the  board  shall 
be  familiar  wi^^ the  peculiar  problems  of  the 
Northwest,  ai^  will  be  sympathetic  with  the 
desires  of  Uire  people.  It  is  recognized  that 
there  shou^  be  room  on  the  three -man  board 
for  on^^ember  who  may  be  thoroughly 
famlll^^ with  valley  development,  but  who 
may  ^mt  be  a  resident  of  the  Northwest. 

2j^he  machinery  for  obtaining  local  par- 
tia^ation  in  the  planning  and  policy  mak¬ 
ing  of  the  CVA,  which  was  Informal  in  the 
Mitchell  bill  has  been  formalized  in  this 
measure  through  creation  of  an  advisory  com¬ 
mittee  of  24  members.  The  advisory  com¬ 
mittee  is  required  to  meet  twice  a  year  and 
may  meet  oftener,  either  on  petition  of  a 
majority  of  its  members  or  on  call  of  the 
Chairman  of  the  CVA  board  of  directors. 
It  is  required  to  act  in  an  advisory  capacity 
upon  matters  of  broad  policy,  and  in  addi¬ 
tion  must  offer  counsel  on  such  specific  ques¬ 
tions  as  the  board  may  refer  to  it.  The 
advisory  committee  is  designed  to  provide 
an  effective  method  for  organizing  participa¬ 
tion  of  local  people.  State  governments,  and 
the  regional  offices  of  the  National  Govern¬ 
ment. 

It  is  made  up  of  a  representative  of  these 
Government  agencies:  Departments  of  In¬ 
terior,  Agriculture,  Commerce,  Justice,  and 
■War;  the  Federal  Power  Commission,  Federal 
Security  Agency,  and  the  Board  of  Governors 
of  the  Federal  Reserve  System. 

These  State  agencies  are  represented:  A 
representative  of  the  governor  of  the  States 
of  'Washington,  Oregon,  Idaho,  and  Montana. 

The  President  shall"  select  12  residents  of 
the  CVA  area  as  members  of  the  advisory 
committee  with  3  representing  each  of  these 
activities:  Agriculture,  commerce,  labor,  and 
wildlife  and  aquatic  life,  conservation,  and 
recreation. 

L  3.  The  section  of  the  Mitchell  bill  turning 
Vver  to  the  CVA  any  Federal  surplus  prop- 
«y  it  desires  has  been  eliminated.  The  ma- 
Jonky  of  such  surplus  property  has  now  al- 
rea^k  been  disposed  of  by  the  Federal  Gov- 
ernmlbt  and  the  provision  Is  in  no  way 
necess^W  to  the  success  of  the  CVA. 

4.  ThM^ectlon  of  the  Mitchell  bill  which 
allowed  tllk  CVA  to  use  any  patents  on  file 
with  the  PMent  Office  has  been  eliminated 
as  unnecessaw.  The  patent  provision  now 
merely  requirSk  that  any  inventions  made 
and  patented  b^CVA  employees  by  virtue  of 
their  employment»ith  the  corporation  shall 
be  the  property  of^VA  which  in  turn  may 
pay  a  fair  amount  Tk  the  employee  making 
the  discovery.  This  Revision  is  designed  to 
give  the  public  the  b^^flt  of  any  patents 
for  which  Federal  fund^have  been  paid  to 
finance  development. 

6.  The  Mitchell  bill  provufed  for  account¬ 
ing  practices  deemed  emlnenSte  safe,  but  the 
Congress  has  now  developed  a  \|nlform  safe¬ 
guard  on  accounting  practices  Ha  the  form 
of  the  Government  Corporation  Obptrol  Act 
of  1946.  This  bUl  places  the  CVA  ui^er  that 
act  to  make  it  uniformly  responsibl'^to  the 
General  Accounting  Office  with  other  sbnllar 
agencies.  The  CVA  corporation  is  also  re¬ 
quired  to  set  up  its  accounting  system  on 
electric  power  revenues  and  expenses  to  con- 
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fVm  with  the  Federal  Power  Commission 
uniform  system  of  accounts.  Regular  an- 
nuS  reports  to  the  Congress  and  the  Presl- 
den^are  required  as  previously. 

6.  ^e  Mitchell  bill  provided  for  the  trans¬ 
fer  onw  of  certain  reclamation  projects  and 
dams  ta.  the  Columbia  Valley  Authority  from 
existingX  governmental  agencies.  Others 
were  to  b\  transferred  later  at  the  discretion 
of  the  Pi^ident.  It  is  now  thought  that 
such  dual  ^ntrol  of  the  water  in  the  chan¬ 
nel  projects Njpf  the  Columbia  Valley  would 
defeat  the  putoose  of  the  CVA  by  adding  still 
another  FederM  agency  to  the  present  mul¬ 
tiplicity  of  agel^les  dealing  with  water  use 
development.  Ttois  bill  provides  that  all 
dams  and  reservo\s,  existing  and  authorized, 
in  the  Columbia  ''mley  would  be  transferred 
to  the  CVA,  althoiwh  the  corporation  could 
allow  their  operatic  by  the  agency  from 
which  they  were  transferred. 

Mr.  President,  a  Commbla  Valley  Author¬ 
ity  can  provide  for  the\eople  of  our  Nation 
opportunities  which  staler  the  imagination. 

It  can  insure  the  fullllBt  development  of 
the  resources  with  which  vtod  has  endowed 
our  country.  If  we  fail  t\  take  advantage 
of  this  bright  opportunity,  Ve  will.  Indeed, 
be  remiss  in  our  duty,  not  onV  to  the  people 
of  the  great  Pacific  Northwest,  but  to  the 
millions  all  over  the  Nation  wh\  will  benefit 
by  the  development. 

Our  Nation  and  the  world  needle  the  food 
which  can  be  grown  on  those  ncbr  barren, 
unreclaimed  acres  in  the  Northwest. 

Our  Nation  needs  the  huge  bloclA  of  hy¬ 
droelectric  power  which,  unharness^,  now 
are  running  away  to  the  sea. 

Our  Nation  needs  the  expansion  c\  in¬ 
dustry  which  will  come  from  the  apMca- 
tion  of  hydroelectric  power  to  the  raw  mate¬ 
rials  of  the  Northwest. 

Our  Nation  needs  to  conserve  its  forests, 
soU,  mineral,  water,  and  the  recreationaT, 
opportunities  in  this  section  so  that  they  will ' 
be  available  to  future  generations  as  they 
have  been  to  past  generations. 

Our  Nation  needs  to  develop  the  great  rivej 
system  of  the  Northwest  so  that  it  can  hem 
carry  the  Increased  commerce — the  prodiii^ 
of  the  new  industry  and  new  farms.  / 

A  Columbia  Valley  Authority  can  yake 
these  grand  objectives  a  reality.  Let  tm  not 
delay.  Let  us  fulfill  our  obligations  ^  the 
future.  " 

KXTENSION  OP  VETERANS’  PRE/ErENCE 

BENEFITS  TO  WIDOWED  MO'mERS  OP 

CERTAIN  EX-SERVICEMEN,^  AMEND¬ 
MENTS 

Mr.  TYDINGS  submitted^mendments 
intended  to  be  proposed  m  him  to  the 
bill  (S.  416)  to  extend  ve^rans’  prefer¬ 
ence  benefits  to  widowedyfeothers  of  cer¬ 
tain  ex-servicemen,  were  ordered 

to  lie  on  the  table  an^to  be  printed. 

EXTENSION  OP  DISI^CT  OF  COLUMBIA 
RENT  CONTROE— -AMENDMENT 

Mr.  OVERTON  ^bmitted  an  amend¬ 
ment  intended  to/be  proposed  by  him  to 
the  bill  (H.  R.  ^31)  to  extend  for  the 
period  of  1  ye^  the  provisions  of  the 
District  of  Cjwumbia  Emergency  Rent 
Act,  approvafl  December  2,  1941,  as 
amended,  wMch  was  ordered  to  lie  on  the 
table  and  Xi  be  printed. 

HOUSE  BILLS  AND  JOINT  RESOLUTION 

REPER^D  or  placed  ON  CALENDAR 

The  following  bills  and  joint  resolu¬ 
tion  i^re  severally! read  twice  by  their 
titleyand  referred  or  ordered  to  be 
playd  on  the  calendar,  as  follows; 

fR.  185.  An  act  to  authorize  the  sale  ot 
cyain  public  lands  in  Alaska  to  the  Catho- 
Hr  Society  of  Alaska  f  'r  use  as  a  mission; 

"Tid 


H.  R.  3064.  An  act  authorizing  and  direct¬ 
ing  the  Secretary  of  the  Interior  to  issue;  a 
patent  in  fee  to  the  surviving  membeiyof 
the  Laguna  Band  of  Mission  Indians  of  Oall- 
lornia;  to  the  Committee  on  Public  La:w8. 

H.  R.  388.  An  act  for  the  relief  oy  Bert 
Harrington,  Jr.; 

H.  R.  434.  An  act  for  the  relief  of  Jewls  H. 
Rich; 

H.  R.  439.  An  act  for  the  relief  oj^oy  Dur¬ 
bin; 

H.  R.  618.  An  act  for  the  relief  of  Fred  O. 
Donohue; 

H.  R.  640.  An  act  for  the  rq|!ef  of  Harley 
Shores; 

H.  R.  769.  An  act  for  the  r^ef  of  the  estate 
of  Ruth  Horton  Hunter; 

H.  R.  890.  An  act  for  thji  relief  of  Jessie 
Thompkins; 

H.  R.  1078.  An  act  foi/the  relief  of  Mrs. 
Audrey  Ellen  Gooch; 

H.  R.  1085.  An  act  J^r  the  relief  of  Mrs. 
Marie  Salamone; 

H.  R.  1175.  An  act^or  the  relief  of  the  es¬ 
tate  of  Daphne  Wai*  Pope,  deceased; 

H.  R.  1215.  An  ay  for  the  relief  of  Kazue 
Oda  Takahashl; 

H.  R.  1226.  An^ct  for  the  relief  of  Mrs. 
Maud  M.  WrigM  and  Mrs.  Maxine  Mills; 

H.  R.  1316.  iy  act  for  the  relief  of  Archer 
C.  Gunter; 

H.  R.  1319.^n  act  for  the  relief  of  Calvin  J. 
Frederick: 

H.  R.  16'^.  An  act  for  the  relief  of  Willie 
P.  Good]^n,  J.  M.  Thorud,  and  W.  H. 
Stokley,^ 

H.  R.  ^54.  An  act  for  the  relief  of  the 
estate^f  Mrs.  Elizabeth  Campbell; 

H.  IL  1730.  An  act  for  the  relief  of  Mrs. 
Beul^  Hart; 

TR.  1744.  An  act  for  the  relief  of  the 
esjfete  of  Curtis  Wilson,  deceased; 

I.  R.  1864.  An  act  for  the  relief  of  Mrs. 
Raiford  D.  Smith; 

H.  R.  1933.  An  act  for  the  relief  of  Mrs. 
[^Elizabeth  F.  McCombie; 

H.  R.  1953.  An  act  for  the  relief  of  John  P. 
|eeves: 

I.  R.  2129.  An  act  for  the  relief  of  R.  C. 
O^n,  R.  C.  Owen,  Jr.,  and  Roy  Owen; 

\r.  2213.  An  act  for  the  relief  of  A.  J. 
Sprc\ffske; 

H.  a  2348.  An  act  for  the  relief  of  Charles 

J.  SmiR 

H.  R.1^50.  An  act  for  the  relief  of  Mrs. 
Daisy  P^^  Farrow; 

H.  R.  2:^.  An  act  for  the  relief  of  Stan- 
ley-Yelverwn,  Inc.; 

H.  R.  237'^An  act  for  the  relief  of  Nita  H. 
Stanley; 

H.  R.  2432.  ^  act  for  the  relief  of  Harry 
V.  Ball; 

H.  R.  2506.  A  A  act  for  the  relief  of  the 
estate  of  Louis  'a  Klauder; 

H.  R.  2534.  An  ^t  for  the  relief  of  James 
H.  Underwood; 

H.  R.  2811.  An  acILfor  the  relief  of  G.  F. 
Allen,  former  Chief  Disbursing  OfiBcer,  Treas¬ 
ury  Department,  and\or  other  purposes; 

H.  R.  3068.  An  act  f^  the  relief  of  Alfred 
Thomas  Freitas; 

H.  R.  3118.  An  act  for\he  relief  of  Mrs. 
Susan  W.  Roe; 

H.  R.  3168.  An  act  for  thji^elief  of  Antone 
G.  Pina; 

H.  R.  3361.  An  act  for  the  ^^Jief  of  J.  Rut¬ 
ledge  Alford; 

H.  R.  3495.  An  a*t  for  the  reli^  of  Andrew 
C.  Extrom  and  Harry  C.  Pearson^nd 

H.  R.  3845.  An  act  for  the  rellefVf  George 

J.  Hiner;  to  the  Committee  on  the'^diciary. 

H.  R.  2471.  An  act  to  provide  for  j^iodical 
reimbursement  of  the  general  fund^f  the 
District  of  Columbia  for  certain  expen^tures 
made  for  the  compensation,  uniforms,  ^uip- 
ment,  and  other  expenses  of  the  United 
States  Park  Police  force;  \ 

H.  R.  2984.  An  act  to  amend  the  act  'of 
June  1,  1910,  so  as  to  regulate  the  install^ 
tion  of  radio  or  television  transmitting  an\^ 


lytennae,  masts,  or  other  structures  in  the  Dis- 
flct  of  Columbia; 

I.  R.  3045.  An  act  to  authorize  the  Commls- 
sioVers  of  the  District  of  Columbia  to  pre¬ 
scribe  the  processes  and  procedures  for  re-^ 
cording  instruments  of  writing  in  the  OfiBc 
of  the^ecorder  of  Deeds  of  the  District^of 
Columb^  and  for  other  purposes; 

H.  R.  3^2.  An  act  to  amend  the  acE  en¬ 
titled  “AnVct  for  the  retirement  of  Jublic- 
school  teachVfs  in  the  District  of  Cqjftmbia,” 
approved  Au^st  7,  1946; 

H.  R.  3878.  A\act  to  redefine  Jhe  powers 
and  duties  of  th^Board  of  PubUe  Welfare  of 
the  District  of  Commbia,  to  eyablish  a  De¬ 
partment  of  Publi\  Welfare,^nd  for  other 
purposes: 

H.  R.  3978.  An  act  t\  pr^Fide  for  the  tem¬ 
porary  advancement  iiX^k  and  increase  in 
salary  of  lieutenants  inile  Metropolitan  Po¬ 
lice  force  of  the  Distri^  (^Columbia  serving 
as  supervisors  of  cer^n  sq\ads:  and 

H.  R.  3998.  An  acyfo  provioe  for  regulation 
of  certain  insuranfCe  rates  In^ie  District  of 
Columbia,  and  j/bt  other  purwses;  to  the 
Committee  on  Ime  District  of  Cobimbia. 

H.  R.  3813.  ^  act  to  provide  f^  removal 
from,  and  tM  prevention  of  appointment  to, 
ofiBces  or  ^reitions  in  the  executive^ranch 
of  the  G<^rnment  of  persons  who  are\ound 
to  be  djfloyal  to  the  United  States;  t\the 
Commmee  on  Civil  Service. 

H.^3726.  An  act  for  the  relief  of  certa^ 
oflB^s  and  employees  of  the  Foreign  Ser^ 
Icyof  the  United  States  who,  while  in  the^ 
Lirse  of  their  respective  duties,  suffered 
fosses  of  personal  property  by  reason  of  war 

cnnriitinn..!-,  and 

H.  J.  Res.  205.  Joint  resolution  to  authorize 
the  Secretary  of  Agriculture  to  sell  timber 
within  the  Tongass  National  Forest;  ordered 
to  be  placed  on  the  calendar. 


\  MEETING  OF  COMMITTEE  DURING 
SENATE  SESSION 

Mr.  WHITE.  Mr.  President,  I  asi 
uriftnimous  consent  that  the  Antidis 
crimination  Subcommittee  of  the  Conr- 
mittW  on  Labor  and  Public  Welfare^e 
permitted  to  sit  during  this  afternq^’s 
sessio\  of  the  Senate. 

The  ItoESIDENT  pro  tempore,  j^ith- 
out  objeVtion,  the  order  is  made. 
EDUCATI^  THROUGH  MEDIUM^F  MO¬ 
TION  PICTURES — STATEMENT^Y  SEN¬ 
ATOR  MAteTIN 

Mr.  MAR^N.  Mr.  Present,  I  ask 
unanimous  cohsent  to  have  winted  in  the 
body  of  the  Rotord  a  state^nt  prepared 
by  me  on  Educa\jon  Throij^  the  Medium 
of  the  Motion  Picture. 

There  being  n\  objeytion,  the  state¬ 
ment  was  ordered  to  /e  printed  in  the 
body  of  the  Record  ^ follows: 

Mr.  Martin.  Mr.  Prudent,  there  is  before 
the  Senate  a  measu:^«y  the  distinguished 
senior  Senator  from ^ei^ont  recommending 
Government  produ*ionVf  films  about  the 
American  system  /f  conJfcltutional  govern¬ 
ment.  It  is  proifosed  to  Vake  these  films 
available  to  schcyls  as  educ\onal  documents 
in  order  to  Incycate  into  o^  young  people 
a  better  under^anding  of  th^American  sys¬ 
tem.  / 

This  is  a  jfotable  purpose,  ^ut  I  should 
like  to  see yluch  films  shown  m  that  very 
large  portl^  of  our  adult  popul*ion  which 
attends  Vsm  motion-picture  theat^.  In  my 
opinion  ’ii  is  just  as  important  for  obr  adults 
to  see  s/ch  motion  pictures,  as  it  iXfor  our 
childTM. 

In  mis  connection,  I  want  to  call  Ihe  at- 
tentyn  of  this  body  to  an  impvortanflkven- 
turybf  a  similar  nature  already  accomplfched 
thnjugh  private  enterprise.  During  theAast 
dmade,  :here  has  been  produced  a  serieAof 
Itrlotic  featurettes  in  color  about  America, 
ilstory.  Not  only  have  they  been  widely  ex 
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l4.  SUGAH.  The  Finr.nco  Conni|j.e&^yi:^r t cd  \vdth  K.H,  '^75,  the  proposed 

Suf':;ar  anends  and  extends  the  1937  57S)  (p.9291). 

^  states  that  the  anendnent  is  '’rcl.ativc  to  fair  iira^'d^fl^eal^  and 
enploynent  of  minors  (to  carry  out  intent  of  S.  1584)"  (p,  D553),  -  - 


19»  NATIOlIAlj  FORESTS*  Passed  over  on  the  objection  of  Sen*  banger*  iT«Dalc*,  S«J,R.os, 
118 »  to  authorize  th^  sale  of  timber  on  the  Tonga.ss  Rational  Forest,  Alaska, 
in  such  a  waj^  as  to  facilitate  pulp  production  in  view  of  the  aboriginal  claims 
of  Indians  (p*  9310 )•  Sen,  Cain,  Rash*,  inserted  a  Seattle  Times  article, 

,  "Congress  Action  Row  Vital  if  Alaska,  is  to  Get  Pulp  Industry”  (p,  9310). 


16.  STATISTICS*  Passed  with  amendments,  S,  ,1497,  to  direct  the  Census  Sureau  to  col¬ 
lect,  collate,  and  publish  various  statistics  on  oilseeds  in  addition  to  those  . 
on  cottonseed  and  cottonseed. productspresently  published;  and  expand  report¬ 
ing  to  include  production,  stocks,  and  shipments  of  oilseed  meals  and  other 
'imary  oilseed  products  (pp.  9307-8), 


0 


17*  PERSul^^lL;  TRARSPOETATIOR.  Passed  without  amendment  H,R,  1S7»  io  authorifze 

transportation  for  U.S,  civilian  employees  stationed  in  Alaska  on  airaUanes  of 
the  ArmXtransport  service  (p.  930l).  This  bill  will  now  be  sent  to^o  ft-esident. 


18*  APPROPRIATIORO*  Son,  O'Mehoncy,  ¥yo,,  discussed  the  status  of  tl^c  major  appro¬ 
priation  bill^^criticizini^  the  delay  in  getting  the  bills  tja!lrow;h  Corigress, 
and  static  ”It  be  due  to  the  fact  that  the  bills  kave  not/passed  the  House  of 
Representatives  inO^ime  for  the  Senate  committee  to  give/W.y  consideration  to 
them”  (pp.  931^6). 


19*  PERSORRELo  Sen*  Lodge,  M^^s* ,  discussed  the  civil  Ji^rvice  efficiency  rating  sys¬ 
tem  and  its  relation  to  reW^tion  of  employees  stated  ”I  believe  that  imme¬ 
diate  revision  of  the  presenT^egulation  concoi^ing  the  priority  of  pon-veteran 
retention,  supplemented  by  a  tra^rough  ovorhaeu  of  personnel  evaluation  tech¬ 
niques,  will  do  much  to  insure  t^i^  our  ejg<^utivo  bra.nch  is  populated  v/ith  men 
and  v/omen  of  real  ability”  (pp,  93^5^21^^ 


iT-  LIVESTOCK  SUBSIDIES*  The  Banicing  an^Oi36fc^ency  Committee  rerjorted  vrith  amendment 


S,  1429,  to  authorize  retroactivd/Bubsidl^  to  certain  livestock  slaughterers  , 
v;ho  became  eligible  under  a  regj&ation  effeWive  July  23t  19^5»  changing  the 
definition  of  a.  non-processing  slaughterer  (s^ept*  57^)  (p*  9291  )• 

V 

21,  FARM  LABOR.  Sen,  Pepper,  J'la, ,  criticized  the  di^^ntinuing  of  the  migratory 
farm-labor  program  (p*jB^44). 


22*  LARDS*  Passed  as  rc^rted  S,  136S,  to  increase  the  size^f  isolated  or  discon¬ 
nected  tracts  or^^jTcels  of  the  -nublic  domain  which  may  b^sold  (p*  930l)« 


23*  ROADS*  Rece^>^  from  the  Interior  Department  a  proposed  bill 
oral  Aid  Act  to  Alaska  and  to  transfer  certain  functions 

Dcroartm|^irc  to  the  Public  Roads  Administration;  to  Public  Works 

.  9291) 


extend  the  Fed— 
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24,  PRM^S.  The  Banking  and  Currency  Committee  approved  (but  did  not  actuallv  re¬ 
port)  S.Con,  Res.  19,  to  establish  a  joint  committee  to  investigate  price^of 


X 


consumer  goods  (p.  D552), 

,  RFC;  VETERAITS ‘  BEREFITS*  The  Barking  and  Currency  Committee  approved  (but  did 


-  4  - 


lot  actually  report)  S*  15^3»  to  restore  to  RFC  Act  certain  provisions  concern- 
iHi?  G-I  loans  (p.  D552)* 

BILLS  IITORODUCEB 

26*  FAEli  LAB''^,  H.R,  4254»  "by  Rep®  BranLlett,  Calif providing  for  the  disposition 
of  farn-mLor  canips  to  public  or  senipuLlic  agencies  or  nonprofit  asso^^.tions 
of  farner^  To  Agriculture  Connitteeo  (p*  9^00«) 

27®  R*F.C.‘  VETERANS’ BEREF ITS.  H.R,  4249»  by  Rep,  Bryson,  S.C.,  ar.iend^^  the  Hecon- 
struction  Finale  Corporation  Act  in  order  to  authorize  the  pip:'dlaso  by  RFC  of 
loans  which  are  guaranteed  or  insured  under  the  Gl  Bills  To  -Bj^cing  and  Cur¬ 
rency  Comittee.  Mp*  9400«) 

280  HOUSING.  H.Gon.;  Ro3a^044  by  Rep^  Uolcott,  Mich,,  to  esta.bj^sh  a,  joint  conr- 
gressional  connittee  be  knovm  as  the  Joint  Comittee  Housing,  To  Rules 
Comittee.  (p,  S4oi.) 

29,  YETER.AtTS’  IMPL0Y1''IEHT ,  S,  1^2,  by  Sen*  Bridges,  N.Hy^for  hinself  rud  others), 
to  pronote 'niaxinun  er.'^loyne^,  business  opportunitiCs,  a.nd  careers  for  veterans 
in  a  free  -conpetitive  econonyW  To  Labor  and  ?ub^/c  Welfare  CQnnittee.  (p.9292'.) 
Renarks  ’of'-.-author  (pp.  9321-31- 

ITEIiSVlT  APPEHDij 

30*  SOIL  COITSSRVATIOII;  FERTILIZERS,  ExttJ^ioii^^f  renarks  of  Murray,; "Vis,  #< on 

the  inportance  of  soil  co nsetvation  pr^g^ns,  and  including  and  discuasing  tab¬ 
ulation  of  soil  conservation  appropriejliDns  since  1934  (ppo  A3SQ3-4,)f  and  in¬ 
serting  and  discussing  tabulations  o^^eriilizers  used  under  this  progran  (pp, 
A3g2S-30). 

-  Rep*  Stigler,  Okla,,  inserte^^ugh  H.  !^nnett*s  Washington  IVening  Star 
article,  "The  Land  is  Our  Suston^cc — Erosion^as  Danaged  More  Than  Half  of 
Our  Farnland  and  Threatens  WorLn' s  Food  Supply\(pp,  A3315-6)* 


31e  MONOPOLIES,  Speech  in  the  H^ftse  by  Hep®  Kefauver  ,^enn. ,  urging  that  big  busi¬ 
ness  nonopolies  be  curbed  ipp*  A380^7)« 

32*  -  -:iSEARCH.  Speech  in  the^buse  by  Hep,  Gross,  Pa,,  favoring  creation  of  a  Nat¬ 
ional  Science  Foundat^^  (pp®  A3SII-2)  * 


33®  FOREIGN  RELIEF.  Re^  Arnold,  Mo.,  inserted  a  Wall  Street 
the  need  for  aid  #0  foreign  countries  (pp« .  A38l2-^3)» . . 


'nal  editorial  on 


34*  FLOOD  CONTROL,  y^xtonsion  of  remarks  of  Hep,  Burleson  (Tox,)  anc^ep*  Fisher 
(Tex.)  favoriS^fe  the  President’s  flood-control  plfin  a,nd.  calling  a^ention  to 
need  for-  f^^d»^control  vrork  in  sections  other  than  the  Miss,  and  valleys 
.  (pp*  A3SiJ^  A3S15)o 

35®  EI'IPLOYEpl'lC’  LOYALTY,  Hep.  Buchanan,  Pa,,  inserted  a  N,Y»  Tines  editoric-^^oppos- - 
ing  y/k  Federal  E^ipioyoes’  Loyalty  Act  (p.  A3817)*A 

36,  SUG^  IMPORTS,  Hep.  VJiechel,  Ohio,  inserted  can  Alvado,  Ohio,  resolution  ui^jing 
^  investigation’' as  to  why  sufficient  suga.r  is  not  being  inported  into  the  1K.S0 
,y''fron  sugar-producing  countries  to  remove  a,ll  rationing  Cp.  A38l8)(> 


ECONOMIC  REPORT.  Rep,  Coiner,  Miss,,  inserted  Marion  B,  Folson^s  (treas.  East-, 
nan  Kodcak  Co.)  statement  on  economic  conditions,  fcavoring  particularly  consid¬ 
eration  of  narity  prices  by  the  Joint  Con-nittee  on  Economic  He-iort (pp.A3Sl9-22), 
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le  PRESIDENT  pro  tempore.  Is 
objection?  The  Chair  hears  none. 
The  i^endment  will  be  stated. 

The’CHiEF  Clerk.  In  line  7,  it  is  pro¬ 
posed  tN^trike  out  “1947”  and  insert  in 
lieu  ther^  “December  31,  1947”. 

Mr.  TAPT^  Mr.  President,  I  did  not 
understand  amendment. 

The  PRESnteNT  pro  tempore.  The 
amendment  wil^e  restated. 

The  Chief  ClerS^  In  line  7,  it  is  pro¬ 
posed  to  strike  outNy.947”  and  insert  in 
lieu  thereof  “DecemBi^  31,  1947”. 

Mr.  McGrath.  I  nWght  explain  that 
the  amendment  merely\prrects  a  tech¬ 
nical  error  in  the  printing  of  the  bill. 
It  makes  no  change  in  the  inll  itself. 

The  PRESIDENT  pro  teiritoore.  The 
question  is  on  agreeing  to  tn^  amend¬ 
ment.  ^ 

The  amendment  was  agreed  to\ 

The  amendments  were  ordered^  be 
engrossed,  and  the  bill  to  be  read  a  tnyrd 
time. 

The  bill  was  read  the  third  time  anc 
passed. 

The  title  was  amended  so  as  to  read: 
“An  act  to  extend  for  3  months  the 
provisions  of  the  District  of  Columbia 
Emergency  Rent  Act,  approved  December 
2,  1941,  as  amended.” 

Mr.  McGRATH.  Mi*.  President,  this  is 
a  House  bill  the  Senate  has  amended, 
and  I  believe  it  is  in  order  at  this  time 
that  I  move  that  the  Senate  insist  upon 
its  amendment,  ask  for  a  conference  with 
the  House  thereon,  and  that  the  Chair 
appoint  the  conferees  on  behalf  of  the 
Senate.  I  do  so  move. 

The  motion  was  agreed  to  and  the 
President  pro  tempore  appointed  Mr. 
Buck,  Mr.  Ball,  and  Mr.  McGrath  con¬ 
ferees  on  the  part  of  the  Senate. 

INCREASES  IN  CIVIL  WAR  AND  SPANISH- 
AMERICAN  WAR  PENSIONS 

Mr.  RUSSELL.  Mr.  President,  inas¬ 
much  as  the  Record  erroneously  indi¬ 
cates  that  I  interposed  objection  to  or¬ 
der  No.  497,  House  bill  3961,  to  provide 
increases  in  the  rate  of  pension  pay¬ 
able  to  Spanish- American  War  and  Civil 
War  veterans  and  their  dependents,  I 
should  like  to  inquire  whether  that  bill 
has  been  passed  today.  If  it  has  not,  y 
think  the  bill  should  be  again  called,  be¬ 
cause  I  do  not  like  to  have  the  Re-^d 
show  I  objected  to  it.  Then  any  Sen¬ 
ator  who  wished  to  do  so  could  /nter- 
pose  objection. 

The  PRESIDENT  pro  temj^e.  The 
Senator  from  Georgia  asks  unanimous 
consent  that  the  Senate  rec^  to  Calen¬ 
dar  No.  497,  House  bill  3961. 

Mr.  BYRD.  Mr.  Presment,  I  do  not 
think  that  bill  should^  passed  on  the 
Unanimous  Consent  (^endar,  and  I  ob¬ 
ject. 

The  PRESIDEN^  pro  tempore.  The 
Senator  from  Vimnia  objects. 

SPECIAL  COINi^  COMMEMORATIVE  OP 
ADMISS^N  OF  WISCONSIN 

Mr.  JOHNSON  of  Colorado.  Mr. 
Presidentj^arlier  in  the  day  I  objected 
to  three/bills,  so-called  special  coinage 
bills.  Objected  because  I  have  a  similar 
bill  panding  in  the  Committee  on  Banking 
ani^urrency.  I  felt  that  no  special 
coinage  bill  should  be  considered  on  the 
ilendar  unless  all  pending  bills  were 


considered.  My  bill  is  still  in  committee. 
However,  I  do  not  wish  to  be  an  obstruc¬ 
tionist,  so  I  am  withdrawing  my  objec¬ 
tion  to  Calendar  527,  House  bill  1180, 
and  ask  that  it  be  considered. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  request  of  the 
Senator  from  Colorado  that  the  Senate 
recur  to  Calendar  No.  527,  House  bill  1180, 
to  authorize  the  coinage  of  50-cent  pieces 
in  commemoration  of  the  one-hundredth 
anniversary  of  the  admission  of  Wiscon¬ 
sin  into  the  Union  as  a  State? 

Mr.  TAFT.  I  object. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Ohio  objects. 

Mr.  MURRAY.  Mr.  President - 

Mr.  TAFT.  Mr.  President,  if  the  bill 
to  which  I  have  just  objected  is  the 
Wisconsin  bill,  I  do  not  wish  to  object. 

Mr.  JOHNSON  of  Colorado.  It  is  the 
Wisconsin  bill. 

The  PRESIDENT  pro  tempore.  The 
objection  is  withdrawn? 

Mr.  TAFT.  Yes. 

The  PRESIDENT  pro  tempore.  Is/ 
ere  objection  to  the  consideration  of 
tTie  bill? 

FULBRIGHT.  Mr.  President, 
ther^^eem  to  be  other  Senators  inter¬ 
ested  ^similar  bills.  I  do  not  jsee  the 
SenatoAfrom  Virginia  presen^-  There 
are  three>imilar  bills.  I  hav^'no  inter¬ 
est  in  any^  them,  except  Jl^at  I  am  a 
member  of  ti^committee  ^d  heard  the 
discussion.  Ti^re  are  Jfnree  different 
bills,  as  I  have  ^d.  I  ffo  not  know  why 
the  Senator  froim^Colbrado  is  selecting 
one.  Why  not  take^em  all? 

Mr.  JOHNSON  ofTiWorado.  I  cannot 
take  them  all  thr^e  arfene  time. 

Mr.  FULBRK^HT.  D^s  the  Senator 
intend  to  ask  Jiiat  they  al?<be  taken  up? 

Mr.  JOHNSON  of  Colora^  Yes,  one 
at  a  time.  / 

The  P^SIDENT  pro  teni|pore.  Is 
there  ol^^ction  to  the  considerS^on  of 
House  bill  1180?  \ 

Tl^e  being  no  objection,  the^toill 
(H^R.  1180)  to  authorize  the  coinshEe 
o|f'^0-cent  pieces  in  commemoration 
the  one  hundredth  anniversary  of  the' 
Admission  of  Wisconsin  into  the  Union  as 
*  a  State  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

SPECIAL  COINAGE  COMMEMORATIVE  OP 
UTAH  PIONEERS  , 

Mr.  JOHNSON  of  Colorado.  Mr. 
President,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  Calendar  No.  539,  which  is  the  Utah 
coinage  bill. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  421) 
to  authorize  the  coinage  of  50-cent  pieces 
in  commemoration  of  the  one  hundredth 
anniversary  of  the  entrance  of  the  Utah 
pioneers  into  Salt  Lake  Valley  on  July 
24,  1847,  which  was  ordered  to  be  en¬ 
grossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted,  etc..  That  in  commemora¬ 
tion  of  the  one-hundredth  anniversary  of 
the  entrance  of  the  Utah  pioneers  Into  Salt 
Lake  Valley  on  July  24,  1847,  there  shall  be 
coined  not  to  exceed  500,000  silver  60-cent 
pieces  of  standard  size,  weight,  and  compo¬ 


sition,  and  of  a  special  appropriate  d^gn 
to  be  fixed  by  the  Director  of  the  MlnV'wlth 
the  approval  of  the  Secretary  of  theAreas- 
ury,  but  the  United  States  shall  not^e  sub¬ 
ject  to  the  expense  of  making  thaoiecessary 
dies  and  other  preparations  for  such  coinage. 

Sec.  2.  The  coins  herein  authorized  shall 
bear  the  date  of  the  year  In  lAlch  they  are 
minted,  shall  be  legal  tendejfto  the  amount 
of  their  face  value,  and  shifll  be  issued  only 
upon  the  request  of  tl^  treasurer  of  the 
State  of  Utah,  upon  the  payment  by  it  of 
the  par  value  of  suqb  coins.  Such  coins 
shall  be  issued  in  such  numbers  and  at  such 
times  during  the  calendar  year  1947  as  shall 
be  requested  by  s^th  State  of  Utah  and  may 
be  disposed  of  at  par  or  at  a  premium,  and 
the  net  proceeds  shall  be  used  for  the  ob¬ 
servation  of  the  centennial  as  directed  by  the 
Governor  of  the  State  of  Utah. 

Sec.  3.  All  laws  now  in  force  relating  to 
the  subsidiary  silver  coins  of  the  United 
States  and  the  coining  or  striking  of  the 
same;  regulating  and  guarding  the  process 
of  cdinage;  providing  for  the  purchase  of 
material;  and  for  the  transportation,  distri¬ 
bution,  and  redemption  of  coins;  for  the 
prevention  of  debasement  or  counterfeiting; 
■for  the  security  of  the  coins;  or  for  any 
other  purpose,  whether  such  laws  are  penal 
or  otherwise,  shall,  so  far  as  applicable,  apply 
to  the  coinage  herein  authorized. 

SPECIAL  COINAGE  COMMEMORATIVE  OF 
PATRICK  HENRY 

Mr.  JOHNSON  of  Colorado.  Mr.  Pres¬ 
ident,  I  ask  unanimous  consent  that  the 
Senate  recur  to  Calendar  No.  567,  Senate 
bill  318,  the  Virginia  coinage  bill. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

There  being  no  objection,  the  bill  (S. 
318)  to  authorize  the  coinage  of  50-cent 
pieces  to  commemorate  the  patriotic 
services  of  Patrick  Henry  was  consid¬ 
ered,  ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted,  etc..  That  to  commemorate 
the  life  and  patriotic  services  of  Patrick 
Henry  for  the  Independence  and  liberty  of  our 
country  and  especially  -  to  aid  in  preserving 
his  home  and  last  resting  place  at  Red  Hill, 
Va.,  forever  as  a  national  patriotic  shrine, 
there  shall  be  coined  by  the  Director  of  the 
Mint  not  exceeding  300,000  silver  50-cent 
pieces  of  standard  size,  weight,  and  fineness 
and  of  a  special  appropriate  design  to  be  fixed 
>y  the  Director  of  the  Mint,  with  the  ap- 
foval  of  the  Secretary  of  the  Treasury,  but 
tnkUnited  States  shall  not  be  subject  to  the 
expose  of  making  the  models  for  master  dies 
or  otner  preparations  for  their  coinage. 

Sec.  a.  The  coins  herein  authorized  shall 
be  Issueo^t  par  and  only  upon  the  request 
of  the  Pamck  Henry  Memorial  Foundation, 
Inc.,  a  corporation  founded  for  the  purpose 
of  perpetuatiite  the  patriotic  services  of  Pat¬ 
rick  Henry  an(^maintenance  of  his  home  at 
Red  Hill,  Va.,  as  la  patriotic  shrine. 

Sec.  3.  Such  col^  may  be  disposed  of  at 
par  or  at  a  premiuin^y  such  banks  or  trust 
companies,  or  other^nancial  institutions, 
selected  by  the  Patrl^  Henry  Memorial 
Foundation,  Inc.,  and  ^  proceeds  thereof 
shall  be  used  to  malntain\md  preserve  as  a 
suitable  memorial  the  last  Hgme  and  burial 
place  of  Patrick  Henry  at  ReAHlll,  Va.,  and 
as  may  be  decided  upon  by  the  ^trick  Henry 
Memorial  Foundation,  Inc.  \ 

Sec.  4.  The  coins  authorized  heJ^in  shall 
be  Issued  in  such  numbers,  and  at  suiSa  times, 
as  shall  be  requested  by  the  Patrlck'^Renry 
Memorial  Foundation,  Inc.,  and  upon'^ay- 
ment  to  the  United  States  of  the  face  value 
of  such  coins:  Provided,  That  none  of  such 
coins  shall  be  Issued  after  the  expiration  oh 
the  5-year  period  immediately  following  the 
enactment  of  this  act. 
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\  Sec.  5.  That  all  laws  now  In  force  relating^ 
to  the  subsidiary  silver  coins  of  the  United 
States  and  the  coining  or  striking  of  tl^ 
^me;  regulating  and  guarding  the  process  ^ 
coinage:  providing  for  the  purchase  of  mate- 
rli,  and  for  the  transportation,  dlstrlbutlm, 
ani’  redemption  of  the  coins;  for  the  prevm- 
tloh  of  debasement  or  counterfeiting;  kor 
security  of  the  coin;  or  for  any  other  Jfur- 
posS,  whether  said  laws  are  penal  or  oAer- 
wlse\shall,  as  far  as  applicable,  apply  t^  the 
colnatee  herein  directed. 

DENTAL  RESEARCH  INSTITUTIC 

Mr.WuRRAY.  Mr.  President/ 1  ask 
unanimous  consent  that  the  Seimte  re¬ 
cur  to  Calendar  No.  449,  Senate  pill  176, 
to  provMe  for,  foster,  and  aid  inf  coordi¬ 
nating  Tesearch  relating  to  deptal  dis¬ 
eases  ankconditions. 

The  ifeESIDENT  pro  tenjfoore.  Is 
there  objection  to  the  consic^ration  of 
the  bill? 

Mr.  WHSRRY.  Over. 

Mr.  MU^AY.  Mr.  President,  I  wish 
to  state  weXheld  extensive gearings  on 
this  bill,  that  it  passed  the  Senate  a  year 
ago,  and  it  \eems  to  me  k  is  of  great 
importance  te  the  country  that  the  re¬ 
search  bureau  provided  jor  in  the  bill 
should  be,  esfeblished,  ^cause  of  the 
need  for  reseaich  along  ahis  line.  It  is 
supported  by  ahe  Amirican  Associa¬ 
tion  of  Dentistl  and  l/do  not  know  of 
any  objection.  The  bilf  passed  the  Sen¬ 
ate  before,  and  it^hbulA  be  passed  again. 
I  wish  to  ask  wha\objytion  there  is  to  it. 

The  PRESIDEli[T  fpvo  tempore.  Is 
there  objection? 
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Mr.  WHERRY, 
one  of  those  who  ol; 
behalf  of  a  Senate 
floor  today.  I  unc 


Ir.  President,  I  was 
jected  yesterday,  on 
who  is  not  on  the 
istand  the  bill  car 
ries  an  appropriatiInVf  about  $2,000,000;  { 
does  it  not? 

Mr.  MURRAY.  /  Yes' 

Mr.  wherry/  I  s^gest  to  the  dis¬ 
tinguished  Senayr  thafce  press  for  con¬ 
sideration  of  thj  bill  aAthe  next  call  of 
the  calendar,  imich  I  taink  will  be  ar¬ 
ranged  at  almpt  any  time,  and  that  he 
confer  with  t^e  Senator  fvho  asked  me 
to  object. 

The  PRESIDENT  pro  fl|mpore.  The 
bill  will  be  ^sed  over 

Mr.  MURBAY.  Mr.  President,  this  bill 
has  the  unsiiimous  support  \f  the  mem¬ 
bers  of  th ^committee. 

Mr.  WHERRY.  I  am  not  to  any  way 
objecting  fo  the  bill  personaly;  I  want 
that  undeistood ;  but  inasmucAas  the  bill 
carriers  ftn  appropriation  of  fc.000,000, 
a  distin^ished  Senator  asked  ite  to  ob¬ 
ject  to  f  yesterday,  and  I  asktevhether 
the  Seijfetor  will  not  join  with  toe  and 
let  th^  matter  go  over  until  tie  next 
call  ofnhe  calendar.  I  am  satisfied  the 
Senators  might  iron  out  their  diffelences. 

Mr /MURRAY.  If  the  bill  is  not  massed, 
at  tlfls  time,  we  will  not  be  able  to  get 
it  tlpough  at  this  session  at  all.  It  has 
the Junanimous  support  of  the  majority 
members  of  the  committee.  In  fac\  it 
w^  unanimously  reported. 

^r.  WHERRY.  I  should  like  to  acco' 
nyodate  the  Senator- 

,  The  PRESIDENT  pro  tempore.  Do 
^he  Senator  from  Nebraska  object? 

Mr.  WHERRY.  Ido. 

The  PRESIDENT  pro  tempore,  The\  | 
bill  will  be  passed  over.  "'i  ^ 


SALE  OP  TIMBER  IN  TONGASS  NATIONAL 
FOREST 

Mr.  MAGNUSON.  Mr.  President.  I  ask 
that  the  Senate  recur  to  Calendar  No. 
446,  Senate  Joint  Resolution  118,  to  au¬ 
thorize  the  Secretary  of  Agriculture  to 
sell  timber  within  the  Tongass  National 
Forest. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  consideration  of 
the  joint  resolution? 

Mr.  DANGER.  I  object. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  objects. 

Mr.  MAGNUSON.  Mr.  President,  I 
hope  the  Senator  from  North  Dakota  will 
allow  me  to  explain  the  purpose  of  the 
bill  and  the  necessity  of  getting  some¬ 
thing  done  during  this  session,  before  he 
objects.  I  hope  he  will  reserve  the  right 
to  object,  and  allow  me  to  explain  the  bill. 

Mr.  BUTLER.  Mr.  President - 

Mr.  MAGNUSON.  Will  the  Senator 
from  North  Dakota  do  that? 

Mr.  BUTLER.  Will  the  Senator  yield 
to  me  for  a  moment  in  order  that  I  may 
make  a  statement? 

The  PRESIDENT  pro  tempore.  As  the 
matter  stands,  the  bill  will  have  to  go 
over,  unless  the  Senator  from  North  Da¬ 
kota  withdraws  or  suspends  his  objection. 

Mr.  DANGER.  I  withdraw  it,  if  Sena¬ 
tors  desire  to  make  a  statement.  I  am 
going  to  object,  anyway,  when  they  get 
through. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Nebraska  is  recognized  un¬ 
der  the  5-minute  rule. 

Mr.  BUTLER.  Mr.  President,  I  do  not 
care  to  waste  my  breath. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota  objects. 

Mr.  MAGNUSON.  Mr.  President,  I 
have  the  floor.  I  yielded  to  the  Senator 
from  Nebraska. 

Mr.  WHERRY.  Mr.  President - 

The  PRESIDENT  pro  tempore.  The 
Senator  from  North  Dakota,  as  the  Chair 
understands,  objects  to  the  request  to  re¬ 
cur  to  Senate  Joint  Resolution  118. 
Therefore,  it  is  passed  over. 

Mr.  CAIN.  Mr.  President,  the  senior 
and  junior  Senators  from  Washington 
would  like  to  give  notice  of  their  inten¬ 
tion  to  call  up  Order  446,  Senate  Joint 
Resolution  118,  at  the  earliest  possible 
moment. 

I  request  unanimous  consent,  out  of 
order,  to  have  inserted  in  the  Record  an 
article  entitled  “Congress  Action  Now 
Vital  if  Alaska  Is  To  Get  Pulp  Industry,” 
from  the  Seattle  Times,  covering  the  sub¬ 
ject  of  the  resolution  under  discussion. 

The  PRESIDENT  pro  tempore.  Is 
there  objection? 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CONGRESS  ACTION  NOW  VITAL  IP  ALASKA  IS  TO 
GET  PULP  INDUSTRY 

(By  Ross  Cunningham) 

The  legislation  proposed  in  Congress  which 
would  clear  the  way  for  a  pulp  Industry  in 
southeastern  Alaska  wfts  Involved  today  in 
a  race  against  time. 

Congress  is  scheduled  to  adjourn  at  the 
end  of  the  month,  proponents  of  the  leglsla- 
latlon  point  out,  and  if  the  measure  is  not 
passed  by  then  the  entire  project  will  be 
held  up  Indefinitely. 


Plans  are  well  under  way  for  two  mills 
between  Ketchikan  and  Juneau  and  it  is 
hoped  to  get  them  started  as  soon  as  possible 
to  offset  the  shortage  of  pulp.  The  next 
few  years  are  looked  upon  as  the  advan¬ 
tageous  time  for  the  development  of  the 
Industry.  This  advantageous  time  might 
be  lost  if  Congress  falls  to  act  in  this  session. 

One  site  is  at  Thomas  Bay  14  miles  north 
of  Petersburg  where  there  is  a  suitable  site 
at  Cascade  Falls  for  waterpower  near  the 
geographical  center  of  Tongass  National 
Forest.  This  forest  has  enough  suitable 
timber  for  production  of  pulp  over  virtually 
an  unlimited  period  of  time. 

The  second  site  is  near  Ketchikan,  but  its 
exact  location  has  not  been  announced 
publicly. 

Some  progress  has  been  made  in  Congress 
toward  compromising  the  Indian  claims, 
which  are  the  main  blocks  in  the  way  of 
passage  of  the  legislation.  Representatives 
of  some  of  the  Indians  contend  the  legisla¬ 
tion  should  specify  that  10  percent  of  the 
proceeds  from  the  sale  of  the  timber  should 
be  divided  among  the  natives. 

While  not  disputing  that  the  Indians  may 
have  a  valid  claim,  many  Alaskans  see  a  dan¬ 
gerous  precedent  if  such  a  clause  were  in¬ 
cluded  in  the  legislation. 

If  the  Indians  have  a  valid  claim  to  10 
percent  of  the  proceeds  from  the  timber,  this 
also  could  be  construed  as  setting  a  figure 
for  future  claims  by  the  Indians  against 
all  nroperty  in  Alaska. 

This  would  include  the  townsltes,  fishing 
grounds,  agricultural  lands  in  central 
Alaska,  mineral  development,  and  other 
resources. 

The  claims  might  even  be  held  to  be  re¬ 
troactive. 

Former  Secretary  of  the  Interior  Harold 
Ickes  is  blamed  by  Alaskans  for  setting  in 
motion  the  Indian  claims  when  his  Depart¬ 
ment  Instituted  the  action  2  years  ago  by 
which  representatives  of  the  natives  claimed 
the  fishing"  rights. 

There  is  a  growing  feeling  in  Alaska  that 
the  native  claims  should  be  settled  for  once 
/  and  for  all  so  they  will  not  be  raised  again 
to  cloud  the  issue  when  the  Territory  is  on 
the  threshold  of  achieving  developments 
which  it  expects  in  coming  years. 

Several  methods  of  enabling  the  pulp  in¬ 
dustry  to  be  started  immediately,  without 
prejudicing  the  native  claims,  have  been  ad¬ 
vanced.  The  suggestion  most  widely  advo¬ 
cated  in  Alaska  is  to  pass  a  simple  bill 
assuring  the  Industry  permanence  of  its 
supply  of  timber,  and  allow  the  claims  to  be 
settled  later. 

Present  thinking  in  Congress  is  to  expedite 
the  measure,  with  the  idea  of  taking  care 
of  the  claims  in  subsequent  legislation  or 
through  a  court  test.  Previous  court  tests 
of  the  Indian  claims  have  been  adverse  to  the 
natives. 

There  are  bills  in  both  branches  of  Con¬ 
gress.  Committees  of  each  House  have  re¬ 
ported  their  bills  out  favorably,  but  with 
amendments.  These  amendments  are  in 
conflict  and  will  have  to  be  settled  in  con¬ 
ference.  This  will  require  considerable  legis¬ 
lative  action  within  the  next  2(4  weeks  if  a 
consolidation  is  to  be  effected  and  final  pas¬ 
sage  achieved. 

■  DOCUMENTATION  OP  DREDGE  “AJAX” 
AND  EQUIPMENT 

Mr.  MAQNUSON.  Mr.  Pre^ji^nt,  I 
have  anothdR^nanimous-caft^nt  re¬ 
quest  to  submits^  shojiMHike  to  have 
the  Senate  recur  IS^^endar  No.  533, 
Senate  bill  885,  j;€ifMlH|>ip  the  dredge 
Ajax. 

■.  The  PpeSlDENT  pro  temfJN;^  Is 
i  there,ey5ection  to  the  request  of  th^ 
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X 3 C AH  HEHCE.  Pftssed  as  rcoorted  S» J.,Rgs»  U6,  to  'orovide  for  a  fence  alon{^^Che 
^xican  Horder  to  provide  protection  fron  animal  diseases,  etc,  (pp,100l6j 

lH»  IuiHD»  Passed  without  amendment  h,Pw,  251-1,  to  authorize  sale  a  2*— acre 

■traef^f  land  in  the  A^^ricultural  Ifesearch  Center.  Beltsvill^,  to  tKjjr^ecns 
.  Chapel^thodist  Church  (p.  lOOlg).  This  hill  \nll  now  he  sent  to J^e  President. 


15. 


FOREST 

Idaho 


SER^n^  LAITD.  Passed  with  enendmont  S.  1505,  to  direct ’^nsfer  to  B 
of  g^ts  of  a  5-'acre  tract  of  land  donated  to  the  Boise  and 


used  'hy  ores tk  Service  as  a  site  for  central  repair  shops  (yM,  lOOlS-g) 


Oise, 

now 


l6»  RECB-Al'iAT I0H»  Pas^^d  witnout  amcndjient  S»  l63g,  authoriz^^S^  repair  p.,nd  rchahili'~ 
tation  of  irrig.atic^i  works  damaged  hy  flood,  and.  ■'■)revoiy^iaori  of  flood  damage  in 
Fort  Sumner  irrigatiSh  district  (-qt),  10021-2). 


17.  FOREIGH  AFFAIRS.  Passed 
agency  to  furnish  or  to 


without  amendment  S.  157^ 
^cure  and  f-a.rnish  mat^if^a 


to  public  interna.tional..org!|,niza,tions  (pp.  10Q|f^6) 


to  authorize  8-ny  Government 
Is,  supplies,  a.nd  equipment 


ISo  PERSOHl^TEL  RETIREIiEHT,  Passed  vmi^iout  amenddf^t,  H.R,  1995,  to  amend  the  Civil 
Service  Ret irement  ■^ct  to  providW.for  rqjjj^n  of  the  amount  of  deductions  from 
compensp-tion  of  any  employee  who  1%^  scpi^a-ted  from  service  or  transferred  to  a 


-is-ct  before  completing  10  years  of  .service 
ent  to  the  President, 


position  not  within  the  purviev;  of 
.  ’^PP»  1004U-5).  This  hill  will  now 

y 

19.  iniTEPAHS  PREFEREHCE.,  Passed  v.ritl^it  amen^^nt  S.  l493,  to  amend  the  Veterans’ 

Preference  Act  so  as'  to  rcqui^?^ederal  ag^cies  to  comply  with.  CSC  recommenda¬ 
tions  on  appeals  of  preferem^  eligihles.  T^  vote  then  reconsidered  at 
the  request  of  Sen,  Taft,  j^#Qo,  amid  the  hill  ^^s  passed  over,  (p.,  10045.) 

Passed  vdthout  amen^ent  S,  l^-!^4,  to  amend Veterans’  Preference  Act  so 
as  to  ma.ke  it  mandat or^e^tu or  administre.tive  office^  to  take  corrective  action 
recommended  hy  CSC  ii^Cho  case  of  appeals  of  prefer^.ce  eligihles  (p.l0042). 
Passed  as  repojred  S,  999.*  to  amend  the  Veteran^Pref erence  Act  so  as  to 
limit  service-con^cted  dis-ahility  preference  to  disahliitios  compensable 
under  laws  admiiJfttcred  by  YA,  Ha.r,  or  Havy  Repartmentsi^rovide-  that  prefer¬ 
ence  points  shj^fl  he  added  only  to  earned  ratings  \\hich  ne^  the  minimum  Quali¬ 
fication  rato^or  a  pa.rticular  cxamina.tion;  and  provide  th^  in  exemu nations 
for  gucardsy^levator  operators,  messengers,  and  custodians,  c^roetition  shall  ho 
restrict(^^to  persons  entitled  to  preference  (p»  lOOOS), 

20,  BILLS  E^SSEP  OVER,  The  folloi-ring  hills  were,  .discussed  and  pasged  o^cr: 

Romoynt  Service.  H.R,  3^24,  to  transfer  this  Service  to  the  ^epartme^  of  Agri- 

Iture  from  the  ^%r  Dopartnent  '(pp,  1004-t5)* 
ain  bonus.  S.,  669?  to  ■pro'^ido  for  pajmient  of  the  3C-cent  v/heat  and  co^  bonus 
on  grain  produced  and  sold  between  Jan,  1,  19^5»  G^id  Apr,  Ig,  1946  (p,  3^997)* 
Subsistence  expense,  S,  544,  to  increase  the  suhsist.ence"e'xoense  allowance 
Cpp.  9999-10000). 

Appropriations,  S,  Con,  Res,,  6.,  to  include  all  general  appropriation  hills  iu 
one  consolidated  hill  (p,  10006).* 

Rescg,rch;  Informtion.  S.  493»^  to.  provide  for  coordination  of  agencies  dissenin- 


Fore  sts,  H.J.Rcs,  205»  to  perm.it  timber  sales  in  the  Tangass  Rational  Forest, 
Alaska,  in  such  a  x^ay  as  to  fa.cilitate  pulp  .production  (pp.*1000g-9 »  10024-5). 

T^Tfans  '  'Fref'eronce:  g'.'  4lg’. 

;-serviccmen  (p-.  100017), 

H.R,  "1  "T|  I  "I  I  Mill  tin  li'r'fiiliiM  iTl  ~ii  f-irn  training  for  veter- 


mo  thers 
Farm  training 

ams  (pp,  10 


I,  NATIONAL  FONNSTS.  The  Agriculture  and  Forestry  Connittec  approved  (hut., did 
actually  report)  H*H.  1826',- mking  it  a  .petty  offense  to  enter  any  nationa' 
.est  land  closed. to  the  public  (p.  D590). 


3TING-.  The  Agriculture  and.  Forestry  Connittoo  approved  (hut  did 
report)  H,R.  4124,  .to  amend  the  -peanut  -  marketing  quota  provisions  of 


cult^al  Adjustment  Act;  and  H.  R.  452,  to  amend  the  Agricultural  h 
Agreem^t  Act  (p»  D990)* 


23.  RESEARCH,  '^he'  Agriculture  and  Forestry  Committee .  amp  roved  (hut^id' not  actually 
report)  4ll0,  to  amend  the  Research  and  Marketing  Act  s^jCs  to  provide 

that  not  lesi^^than-  20^  of  the  funds  "appropr iated"-,  rather  Jlfan  those  '^author¬ 
ized  to  he  ap^opriated",  for  general  research  shall  he  us^.  hy  the  State  iigri- 
cultural  exper^%ent  stations  for  conducting  marketing  rej^arch  projects  ap¬ 
proved  hy  the  tJS^  (p.  D590)  ■> 


24.  LATIN  AMERICA.  Pass^  vrithout  amerRment  S,  167S,  toj^ovide  for  the  reincorpor¬ 
ation  of  the  InstiturW  of  Inter-Ainerica.n  Affairs  (^jn.  10052-3)  •  This  hill  wil!' 
nov  he  sent  to  the  Pre^deht. 


C 


25. 


lAlLDS.  The  Interstate  andAForcign  Commerce  Coa^ittee  reported  vrithout  a.mendment 
H.R.  3043,  to  transfer  the^^a.h  Orchard  Cre^  land  utilization- project  and  the 
Ill.  Ordnance. Plant  to  the  I^erior  Pepart^nt  for  use  as  a  yrildlife  managemoni 
area,  except  that  lands  not  reH^ired  for,iij^ch  area  may  he  leased  under  certain 
conditions  (S.Rcpt.  701)  (p.  99^)  • 

eported  vrithout  a-mendment  H.R*  l602,  to 
nd  production  from  domestic  mines  hy  con- 
‘  plan  for  copper,  lead,  and  zinc  through 


26.  MINER^jS.  The  .Public .  Lands  .Committ 
stimulate  exploration,,  development 
tinuing  for  2  years  the  premium  p 
--  ■  -^3)-  I 


RFC  (S.Rept..70^ 


,p.  9993)- 


Rouse 


27.  FARM  LOANS.  The  Veterans ,  A;^airs  Committee  ^coorted  vrithout  amendment  H.R.4309> 
to  amend  title  III  .  of  th^^erviccncn’ s  Readj^tment  Act  of '  1944. pertaining  to 
’’Loans  for  the  p-’orchasoy^  construct  ion  of  hom^,  farms,  and  business  property,’ 
so  as  to  provide  more  >?^equato  and  effective  faoS|^loan  henef its .  (H.Rept. 1039)  ^ 
(p.  99^9)*  1'he  La.ily^l)igest  states  that  this  hll^^vrould  authorize.  "Farm  Credit 
Adjiiinistration  to  r^^e  direct' loans  to  h’orld  War  l\ veterans  (p.  I>59l)  . 


2g.  IirDEPENLENT  OFFiplTS  APPROPRIATION  BILL,  194S. 
.  this  hill,  H.R^»^3g39(p^.  9979-21)-  .  • 


Receive^ the  conference  report  01 


29.  COMMITTEES,  y^ep.  Uat  Arnold,  Mo,,  vras-,  elected,  to  the  Agri tnrp.  Committee  vicr 
P-ep.  ClevGftgcr,  O.hio,  resigned  and/ Rep.  Clevenger  \iras  elect^  to  the- Appropria¬ 
tions  Committee  vice, Re-n.  Jones,  Ohio,  .resigned  (p,  9943)’. 

Raps.  Pic.ke.tt  (Tex.),  and  ilack  (Nash.)  virere  elected  to  th^Puhlic  Norks 
Commi^ee  (pp.  9942-3)- 


30,  ACMCTNTING.  The  Expenditures  in  the  Executive  Departments  Conmitte^^eported 
\^th- amendment s  S.  1350,  vrhich  authorizes  GA.0' to  relieve  disbursing  other 
accountable  officers  for  physical  loss  or  deficiency  of  Government  fur 
vouchers*  checks,  etc.,  under  certain  conditions  not  involving  fa,ult  oi^||iegli'' 
gence  (H.Rept,  104o)  (p.  99S9) 

The  Ex’oenditur es  ip  the  Executive  Departments  Committee  reported  v/itJ 
amendment  907 >  to  provide  for-thc  orderly  transaction  of  uuhlic  husincss^n 

the  event  of  the  death,  resignation, .  or  separa.t ion- from  office  of  pogiona.l 
hursement  officers  of  the  Treasury  Department  (H.Rept'.loUg)  (p.  99S9). 
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•  it  has  been  greatly  changed.  Rep- 
genting  the  War  Department,  Maj. 
Henry  s.  Aurand,  Director  of  the 
Res&^rch  and  Development  Division  of 
the  G^eral  Staff,  testified  In  favor  of  the 
bill,  as\ow  written.  About  all  the  bill 
now  pro'^es  for  is  a  clearing  house  for 
inf ormatlrala  about  new  developments  in 
science.  llbay  say  that  the  Congress, 
without  this  I^islative  authority,  appro¬ 
priated  sufRci^  money  to  enable  the 
Department  of  Commerce  to  handle  the 
work  temporarily, >nth  regard  to  new  in¬ 
ventions  brought  out  in  Germany,  but  I 
want  to  read  one  shoi^tatement  of  Gen¬ 
eral  Aurand : 

The  wide  dissemination^  scientific  and 
technical  information  is  thS^rornerstone  of 
scientific  progress.  At  the  pre^t  time  there 
is  no  central  clearing  house  eith^in  the  Gov¬ 
ernment  or  in  private  life  for  the\road  field 
of  scientific  and  technical  Informatr^.  Gov¬ 
ernment  or  private-  research  organizSUons  in 
instituting  new  projects-  must  sonSttimes 
spend  considerable  sums  on  preliminary 
documentary  research  in  order  to  obriyn 
background  material  from  many  differs 
technical  libraries  and  document  collection! 
throughout  the  United  States. 

He  goes  on  to  develop  that  thought. 
Practically  the  same  thing  is  said  by 
Rear  Adm.  Paul  P.  Lee,  Chief  of  Naval 
Research,  who  stated: 

I  believe  the  establishment  of  a  centralized 
agency  in  the  Government,  having  full  infor¬ 
mation  on  all  Inventions  and  discoveries, 
patented  or  unpatented,  which  results  from 
current  research  and  development,  would  be 
desirable,  so  long  as  military  information 
vital  to  national  security  is  protected. 

I  might  say  the  bill  has  for  its  primary 
purpose  the  protection  and  promotion 
of  small  business.  The  only  person  ob¬ 
jecting  to  the  bill  is  Mr.  Blood,  a  member 
of  the  patent  committee  of  the  National 
Association  of  Manufacturers.  It  is  my 
belief  that  the  purpose  of  the  bill  is  com¬ 
pletely  misunderstood,  and  I  think  that 
not  one-tenth  of  the  membership  of  that 
association  would  object  to  the  bill  if  they 
knew  what  its  purpose  was.  The  origi¬ 
nal  bill  provided  for  assistance  to  re¬ 
search,  which  was  offensive  to  certain 
private  research  people.  That  has  been 
eliminated,  but  it  has  been  so  diflBcult  to 
get  the  attention  of  the  National  Asso-, 
elation  of  Manufacturers  that  they  ha^ 
persisted  in  their  opposition  to  the  bm, 
I  believe.  I  think  the  bill  would  be  v^y 
valuable  to  small  business,  which  Ur  was 
originally  designed  to  promote.  D^ddl- 
tion,  It  has  the  full  and  unqualffied  sup¬ 
port  of  the  Research  and  De^lopment 
Division  of  the  War  Department,  and  of 
the  Navy.  I  think  it  is  a  gi^t  disservice 
to  the  country,  and  esp^ally  to  small 
business,  to  delay  actio^n  the  bill  fur¬ 
ther.  As  I  said,  it  h^ been  before  the 
Congress  now  well  oy^r  a  year. 

Mr.  FERGUSOr^  Mr.  President,  in 
view  of  the  fact  Oiat  I  am  a  member  of 
the  committee  ^ich  dealt  with  the  mat¬ 
ter  I  should  Use  to  make  a  statement 
as  to  the  r^on  why  I  object.  I  wish 
to  make  tl^statement  not  only  for  my¬ 
self,  but  ^behalf  of  other  Senators. 

The  PRESIDENT  pro  tempore.  The 
junior,€enator  from  Michigan  is  recog¬ 
nized- for  5  minutes. 

Mi-.  FERGUSON.  The  bill  would 
shnply  create  another  bureau,  a  large 
jSgency  in  the  Department  of  Commerce, 


without  any  restraint  as  to  certain  ac¬ 
tivities  which  I  will  now  describe.  The 
bill  would  authorize  the  Secretary  of 
Commerce  “to  establish  and  maintain 
within  the  Department  of  Commerce  a 
clearinghouse  for  the  collection,” — 
hear  me.  Senators — “for  the  collection, 
dissemination,  and  exchange  of  scien¬ 
tific,  technical,  and  engineering  infor¬ 
mation,  and  to  this  end  to  take  such 
steps  as  he  may  deem  necessary  and 
desirable.” 

In  other  words,  all  engineering  infor¬ 
mation  in  the  United  States  could  be 
collected,  disseminated,  and  exchanged, 
under  the  terms  of  the  bill. 

Then  under  paragraph  (a)  of  section 
2,  the  Department  of  Commerce  is  given 
the  right — 

To  search  for,  collect,  classify,  coordinate. 
Integrate,  record,  and  catalog  such  infor¬ 
mation  from  whatever  sources,  foreign  and 
domestic,  that  may  be  available. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FERGUSON.  I  shall  yield  in  a 
moment.  The  bill  would  allow  the  De-,, 
^artment  of  Commerce  to  have  agent 
over  the  world,  not  only  in  the  UniUm 
SfHies,  but  in  every  factory,  in  ^ry 
org^ization  all  over  the  world,  caiect- 
ing  t^hnical  information  and  e^neer- 
ing  intimation.  There  would/iot  be  a 
plant  ii^he  United  States  ufio  which 
they  coulotoot  go  to  obtain  ^formation, 
because  the^ll  would  autl^ize  them  to 
go  into  such  jdants.  I  ^nk  the  terms 
of  the  bill  are  ^o  broa^  I  think  many 
of  its  provisions\re  nj^  necesasry. 

We  have  the  Pate^  Office  now.  We 
have  the  greatest  ij^iy  in  the  world,  in 
the  Library  of  Cm/grelte.  We  have  every 
means  of  coupling  i^h  information. 
It  is  not  a  qu^ion  of  oiecting  because 
the  Nationa^lanufactur^  Association 
objects.  TiBe  reason  for  Vbjection  is 
that  the  bill,  if  passed,  woul^Sbuild  up  a 
new  ora&nization,  a  new  bur^u  upon 
whiclymere  would  be  no  llmltat\n,  and 
we  'yfald  find  that  in  a  very  shorlktime 
we^ould  be  spending  millions  of  \ol- 
1^  upon  it. 

The  Senate  committee  bill  does  n3 
^vary  much  from  the  House  bill.  Under' 
the  House  bill  oflBces  could  be  established 
in  every  county  and  every  city  of  the 
United  States  to  help  in  the  develop¬ 
ment  of  patents  and  in  research.  The 
Senate  bill  would  do  practically  the  same 
thing  by  allowing  the  agents  of  the  De¬ 
partment  of  Commerce  to  go  into  every 
business  organization  and  obtain,  or  try 
to  obtain  the  information  desired. 

Mr.  FULBRIGHT.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FERGUSON.  I  yield. 

Mr.  FULBRIGHT.  I  should  like  to 
point  out  that  the  Department  of  Com¬ 
merce  is  already  doing  most  of  this  work 
in  Germany  with  the  present  force.  The 
testimony  shows  that  the  “bureau,”  as 
the  Senator  calls  the  organization,  would 
be  practically  self-sustaining.  I  think  it 
would  be  under  the  present  operation. 
Inquiries  for  the  information  in  ques¬ 
tion  are  now  running  at  the  rate  of  ap¬ 
proximately  8,000  a  month.  The  organ¬ 
ization  is  self-sustaining,  paying  its  cost 
to  the  Government.  The  idea  that 
agents  would  go  into  every  factory  in 


the  world  is  nonsense.  They  would  go 
Into  only  those  which  have  the  data  ,  we 
do  not  have,  which  in  the  present' in¬ 
stance  are  in  Germany.  That  Je^  the 
only  country  I  know  of,  aside  ^m  the 
United  States,  where  any  of  ^is  work 
is  being  done.  Certainly  we  sKe  not  go¬ 
ing  to  Indochina  or  to  TimMktu,  or  any 
other  place  I  can  now  thii^ of.  The  bill 
does  not  involve  any  gre^expense.  The 
testimony  is  very  cle^  on  that  point. 
The  bureau,  which  ii  proposed  to  be 
set  up,  is  already  inyfcstence  in  the  De¬ 
partment  of  Comnrerce,  and  is  doing  at 
this  moment,  wh^ the  legislative  author¬ 
ity  sought  undejAhe  bill  provides  shall  be 
done.  The  yin  would  not  create  any¬ 
thing  otheryman  is  now  in  the  Depart¬ 
ment  of  Commerce.  It  would  not  result 
in  any  caft,  in  view  of  the  fact  that  the 
organi^ion  would  be  self-sustaining, 
or  if  t^re  were  any  cost  to  the  Govern- 
menjr  it  could  only  be  a  very  small 
amount. 

Ir.  President,  I  cannot  understand 
^ow  such  an  organization  would  cost 
■■all  the  millions  of  dollars  suggested  un¬ 
less  the  Congress  should  appropriate 
such  amounts  for  it.  I  do  not  understand 
such  an  argument  at  all,  because  un¬ 
limited  funds  are  not  asked  for  the  or¬ 
ganization.  I  think  the  Senator  from 
Michigan  is  entirely  in  error  about  the 
organization  being  a  great  new  bureau 
which  would  cost  a  tremendous  amount 
of  money. 

Mr.  FERGUSON.  Mr.  President,  as  a 
member  of  the  Appropriations  Commit¬ 
tee  I  am  familiar  with  such  matters,  and 
I  know  what  happens  after  such  an  or¬ 
ganization  is  set  up.  Its  representatives 
will  later  come  to  Congress  and  say  “You 
have  authorized  thus  and  so.  Are  you 
now  going  to  restrict  the  operations?” 

Mr.  President,  I  have  no  objection  to 
collecting  all  the  information  desired  in 
Germany.  The  War  Department  has 
been  doing  that.  If  a  bill  is  drafted  along 
that  line  I  certainly  shall  vote  for  it.  But 
that  is  not  the  idea  behind  the  pending 
bill  at  all.  This  was  an  idea  conceived 
by  Mr.  Wallace  when  he  was  Secretary 
of  the  Department  of  Commerce.  It  has 
been  somewhat  narrowed  from  the  origi- 
^nal  idea,  but  the  bill  would  provide  about 
re  same  author-ity  previously  sought. 

Ir.  FULBRIGHT.  Mr.  President - 

le  PRESIDENT  pro  tempore.  The 
tlmeNff  the  Senator  from  Michigan  has 
expirecL  Under  objection,  the  bill  will 
be  pass^over. 

ILLS  PASSED  OVEB 

The  bill  (I^R.  1389)  to  amend  the  Vet¬ 
erans’  Prefer^ce  Act  of  1944,  was  an¬ 
nounced  as  nej\in  order. 


Mr.  PEPPER.  \)ver. 


The 


The  PRESIDENT,  pro  tempore, 
bill  will  be  passed  ovOT. 

The  bill  (S.  1486)  t^nrovide  for  pay¬ 
ment  of  salaries  coverin^eriods  of  sepa¬ 
ration  from  the  Governn^nt  service  in 
the  case  of  persons  improiwly  removed 
from  such  service,  was  anftpunced  as 
next  in  order. 

Mr.  TAFT.  At  the  request  of  'ttfie  sen¬ 
ior  Senator  from  Minnesota  [Mr. 

I  object.  \ 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  passed  over. 
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Mr.  THYE.  Mr.  President,  did  the 
'Senator  from  Ohio  object  to  considera- 
Uon  of  Senate  bill  1486? 

£  TAFT.  Yes;  I  made  the  objection 
5  request  of  the  senior  Senator  from 
esota  [Mr.  Ball]. 

MryTHYE.  I  am  sorry  the  senior  Sen¬ 
ator  fVin  Minnesota  is  not  present  at  the 
momer 

Mr.  tI^T.  Mr.  President,  perhaps  we 
can  passVhe  bill  over  temporarily  until 
the  senio\  Senator  from  Minnesota  re¬ 
turns. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  temporarily  passed  over. 
PAYMENT  OP  \vERTIME  COMPENSATION 
TO  CERTAIN  S^ERVISORY  EMPLOYEES 

The  bill  (S.  687)  to  provide  for  pay¬ 
ment  of  overtimflk  compensation  to  su¬ 
pervisory  employe®  in  the  field  service 
of  the  Post  Office  Itepartment,  was  an¬ 
nounced  as  next  in\rder. 

Mr.  BALDWIN.  Mr.  President,  the 
House  has  passed  a  0|ill  identical  with 
the  Senate  bill.  I  askmnanimous  con¬ 
sent  that  the  House  bill  Hte  subsituted  for 
the  Senate  bill,  and  thatVhe  House  bill 
be  considered  and  passed,  m  the  measure 
may  become  law  without  further 
parliamentary  procedure. 

The  PRESIDENT  pro  temi^re.  The 
House  bill  will  be  stated  by  tiujp  for  the 
information  of  the  Senate. 

The  Chief  Clerk.  A  bill  (H.  Ik.  3075) 
to  amend  the  act  of  July  6, 1945,  gating 
to  the  classification  and  comperrmtion 
of  employees  of  the  postal  service,  \)  as 
to  provide  proper  recompense  in  Ihe 
form  of  compensatory  time  for  overtme 
performed  by  supervisors.  \  f. 

The  PRESIDENT  pro  tempore, 
there  objection  to  substituting  the  Hous^ 
bill  for  the  Senate  bill  and  to  its  preset 
consideration?  / 

There  being  no  objection,  the.'' bill 
(H.  R.  3075)  to  amend  the  act  of  J&ly  6, 
1945,  -  relating  to  the  classificatipn  and 
compensation  of  employees  of  thfe  postal 
service,  so  as  to  provide  proper  recom¬ 
pense  in  the  form  of  compensatory  time 
for  overtime  performed  by  (supervisors, 
was  considered,  ordered  to  a'third  read¬ 
ing,  read  the  third  time,  and  passed. 

The  PRESIDENT  pro  t^pore.  With¬ 
out  objection.  Senate  bill  697  will  be 
indefinitely  postponed.  / 

BILLS  PASSab  OVER 


The  bill  (S.  1393)  ^o  increase  the  per¬ 
mitted  rate  of  allawance  and  compen¬ 
sation  for  trainin^n  the  job  under  Vet¬ 
erans  Regulation/No.  1  (a)  as  amended, 
was  announced  As  next  in  order, 

Mr.  TAFT.  Over. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  passed  over. 

Mr.  MORSE.  Mr.  President,  I  wish 
to  make  a  statement  or  two  in  regard  to 
Senate  bill  1393.  I  ask  my  good  fi’iend 
from  Ohio - 

Mr.  TAFT.  I  will  say  that  I  intend  to 
bring  it  up  just  as  soon  as  we  can  after 
the  ^11  of  the  calendar  is  completed. 

W.  MORSE.  With  that  understand- 
^  i^ot  make  any  further  com- 
ent  on  the  bill  at  this  time  other  than 
aat  I  think  it  should  be  passed. 

The  bill  (H.  R.  3309)  to  amend  the 
Organic  Act  of  Puerto  Rico  was  an¬ 
nounced  as  the  next  in  order. 


Mr.  BREWSTER.  Over. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  passed  over. 

FEDERAL  EMPLOYMENT  OF  DISAB: 

VETERANS 

The  Senate  proceeded  to  consider  the 
bill  (S.  999)  to  amend  the  Ve^rans’ 
Preference  Act  of  1944  with  respect  to 
preference  accorded  in  Federal.^mploy- 
ment  to  disabled  veterans,  ancLTor  other 
purposes,  which  had  been  reported  from 
the  Committee  on  Civil  Ser^ce  with  an 
amendment,  on  page  3,  after  line  2,  to 
strike  out:  f 

Sec.  3.  Section  7  of  such  is  amended  to 
read  as  follows:  / 

“Sec.  7.  The  names  of  preference  eligibles 
shall  be  entered  on  the  appropriate  registers 
or  lists  of  eligibles  in  accordance  with  their 
respective  augmented  ratings,  and  the  name 
of  a  preference  eligibly  shall  be  entered  ahead 
of  all  others  having/the  same  ratings:  Pro¬ 
vided,  That,  exceptyfor  positions  in  the  pro¬ 
fessional  and  scienflflc  services  for  which  the 
entrance  salary  Wover  $3,000  per  annum,  the 
names  of  all  cmalifled  lO-polnt  preference 
eligibles  whoser  service-connected  disability 
has  been  ratejT  by  the  Veterans’  Administra¬ 
tion  to  be  3(ypercent  or  more  at  the  time  of 
the  examination  process  shall  be  placed  at 
the  top  of  Ahe  appropriate  civil-service  reg¬ 
ister  or  ejnployment  list,  in  accordance  with 
their  re^ective  augmented  ratings.” 

So  ^  to  make  the  bill  read : 

Be  it  enacted,  etc.,  That  section  2  (1)  of 
the  Veterans’  Preference  Act  of  1944  (Public 
Law'359,  78th  Cong.,  58  Stat.  387)  is  amended 
to^read  as  follows: 

/“(I)  those  ex-service  men  and  women  who 
have  served  on  active  duty  in  any  branch  of 
-the  armed  forces  of  the  United  States  and 
have  been  separated  therefrom  under  hon¬ 
orable  conditions  and  who  have  established 
the  present  existence  of  a  service-connected 
disability  which  is  compensable  under  public 
laws  administered  by  the  Veterans’  Adminis¬ 
tration  or  who  are  receiving- disability  re- 
Jrement  benefits  by  reason  of  public  laws 
aitoinistered  by  the  Veterans’  Administra¬ 
tis,  the  War  Department,  or  the  Navy  De- 
pasnent;  ”. 

S^.  2.  Section  3  of  such  act  is  amended 
to  res  as  follows: 

“SEjk  3.  In  all  examinations  to  determine 
the  qusfications  of  applicants  for  entrance 
into  thl^ervlce  10  points  shall  be  added  to 
the  earnafi  ratings  of  those  persons  Included 
under  se^on  2  (I),  (2),  and  (3),  and  5 
points  shaRk  be  added  to  the  earned  ratings 
of  those  p^ons  Included  under  section  2  ] 
(4)  of  this  aM:  Provided,  That  such  points  ' 
shall  be  addecLonly  to  earned  ratings  which  | 
are  equal  to  ok  greater  than  the  minimum  ? 
rating  *  for  quafecation  as  announced  by 
the  Civil  Service  Ismmisslon  for  the  particu¬ 
lar  examination:  Vrovtdeti  further.  That  in  ; 
examinations  for  'toe  positions  of  guards, 
elevator  operators,  ^messengers,  and  custo-  it 
dians,  competition  s^ll  be  restricted  to  per¬ 
sons  entitled  to  prefitence  under  this  act 
as  long  as  persons  entffied  to  preference  are 
available  and  during  thi^resent  war  and  for 
a  period  of  6  years  follo’^g  the  termination 
of  the  present  war  as  procI%med  by  the  Presi-  i 
dent  or  by  a  concurrent  ^solution  of  the  < 
Congress  for  such  other  j^sitions  as  may  \ 
from  time  to  time  be  detStmlned  by  the  ! 
President.”  'a  J 

The  amendment  was  agrled  to. 

The  bill  was  ordered  to  b^;  engrossed ! 
for  a  third  reading,  read  the  i^ird  time, 
and  passed.  v, 

BILL  PASSED  OVER  '  , 

The  bill  (S.  472)  to  authorize  the  ap¬ 
propriation  of  funds  to  assist  the  States 


aW  Territories  in  financing  a  minimur 
foundation  education  program  of  puMc 
elementary  and  secondary  schools  ^as 
announced  as  next  in  order. 

Seve\l  Senators.  Over! 

The  CTiESIDENT  pro  tempoj)€.  The 
bill  will  biassed  over. 
leasing  o^egregated  coal  and  as¬ 
phalt  DE^SITS  OF  CI^CTAW  AND 

CHICKASAwVroiAN  NATIONS  IN  OKLA¬ 
HOMA 

The  bill  (H.  R.  3005  ^o  amend  the  act 
of  April  21,  1932  (^^Stat.  88),  entitled 
“An  act  to  provide  dfc  th3  leasing  of  the 
segregated  coal  aiw  ^halt  deposits  of 
the  Choctaw  anc^hick^aw  Indian  Na¬ 
tions  in  Oklah^a,  and  ^  an  extension 
of  time  withi^rhich  purchasers  of  such 
deposits  ma^ complete  parents,”  was 
considered^mrdered  to  a  thiM  reading, 
read  the  yurd  time,  and  pass^ 

BILL  PASSED  OVER 

jr  • 

Thrill  (S.  249)  to  amend  the3»ter- 
statyCommerce  Act,  as  amended,^nd 
fo^mther  purposes,  was  announceoHas 
na&t  in  order. 

"^Several  Senators.  Over! 

The  PRESIDENT  pro  tempore.  The 
bill  will  j)^e^  p^ag^d  oyer. 

SALE  OF  TIMBER  OF  TONGASS  NATIONAL 
FOREST 

The  joint  resolution  (S.  J.  Res.  118)  to 
authorize  the  Secretary  of  Agriculture  to 
sell  timber  within  the  Tongass  National 
Forest,  was  announced  as  next  in  order. 

Mr.  CHAVEZ.  Over. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  passed  over. 

Mr.  CAPEHART.  I  should  like  to  ask 
the  Senator,  who  objected,  to  withhold 
his  objection  for  a  moment. 

Mr.  CHAVEZ.  I  object  to  the  bill. 

Mr.  CAPEHART.  As  I  understand,  the 
bill  has  to  do  with  the  Tongass  National 
Forest  in  Alaska.  Unless  the  bill  is 
passed,  or  a  similar  bill  is  passed,  it  will 
be  impossible  for  the  Interior  Depart¬ 
ment  to  start  any  newsprint  mills  in 
Alaska.  There  is  a  dire  newsprint  short¬ 
age  in  the  world.  We  are  importing  80 
percent  of  our  newsprint  from  foreign 
countries  and  are  producing  only  20  per¬ 
cent  ourselves.  There  is  a  possibiUty  of 
a  production  in  Alaska  of  at  least  1,000,- 
000  tons  a  year.  Today  in  this  country 
we  are  consuming  a  little  more  than 
4,000,000  ton's  a  year,  and  importing  80 
percent  of  it.  If  we  can  develop  news¬ 
print  production  in  Alaska,  we  can  get 
an  additional  production  of  possibly 
1,000,000  tons  a  year.  It  will  be  impos¬ 
sible  to  proceed  in  respect  to  this  activ¬ 
ity  in  Alaska  until  some  legislation  is 
passed  clearing  up  certain  titles  to  lands. 

I  consider  the  bill  most  important.  I  be¬ 
lieve  that  any  Senator  who  is  as  familiar 
as  I  am  with  the  newsprint  shortage 
would  agree  that  our  only  possibility  of 
getting  an  increased  newsprint  produc¬ 
tion  lies  in  Alaska. 

Mr.  CHAVEZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CAPEHART.  I  yield. 

Mr.  CHA'VEZ.  I  appreciate  everything 
the  Senator  from  Indiana  is  saying.  I 
believe  that  he  is  familiar  with  the  pulp 
industry. 

I  also  believe  that  the  Delegate  from 
Alaska  [Mr.  Bartlett]  probably  knows 
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more  about  the  conditions  in  Alaska 
than  does  any  Senator. 

Mr.  CAPEHART.  Mr.  President,  will 
the  Senator  please  repeat  his  statement? 

Mr.  CHAVEZ.  I  say  I  appreciate  what 
the  Senator  from  Indiana  has  to  say 
about  the  shortage  of  pulp,  and  I  want 
to  help  him  along.  I  also  appreciate  the 
fact  that  there  is  a  companion  measure 
in  the  House,  which  was  introduced  by 
the  Delegate  from  Alaska.  I  feel  that 
the  Delegate  from  Alaska  knows  more 
about  Alaska  than  I  do.  He  states  in 
writing  that  the  Senate  joint  resolution 
is  very  damaging  to  certain  persons  in 
Alaska.  Hence  I  shall  object  to  the  pres¬ 
ent  consideration  of  that  measure. 
When  House  Joint  Resolution  205,  Cal¬ 
endar  No.  596,  comes  before  us  for  con¬ 
sideration  I  may  change  my  mind. 

Mr.  CAPEHART.  The  Senator  is  per¬ 
fectly  willing  to  dispose  of  the  timberland 
on  some  basis,  as  I  understand. 

Ml'.  CHAVEZ.  I  want  to  go  along. 

Mr.  CAPEHART.  It  is  purely  a  Ques¬ 
tion  at  the  moment  of  the  best  method 
of  doing  it. 

Mr.  CHAVEZ.  I  am  willing  to  work 
out  some  arrangement.  I  am  willing  to 
help  as  much  as  I  possibly  can.  But 
when  a  man  in  whom  I  have  confidence, 
who  represents  the  people  of  the  Terri¬ 
tory  of  Alaska,  objects  to  the  Senate  bill, 

I  must  pay  some  attention  to  him. 

Mr.  BUTLER.  Mr.  President,  I  should 
like  to  have  the  attention  of  the 
Senator  from  New  Mexico  for  a  moment. 
The  Senator  from  Wyoming  [Mr. 
O’Makoney]  has  just  left  the  Cham¬ 
ber.  He  is  very  anxious  to  be  present 
when  this  measure  is  taken  up.  So  I 
concur  in  the  objection  of  the  Senator 
from  New  Mexico,  with  the  understand¬ 
ing  that  the  joint  resolution  may  be 
taken  up  a  little  later.  T 

The  PRESIDENT  pro  tempore.  The  I 
joint  resolution  will  be  passed  over.  ‘ 

Mr.  CHAVEZ.  Mr.  President,  that  is  ; 
not  the  understanding  which  I  have.  I  * 
stated  that  when  we  reach  Calendar  No.  ( 
596,  House  Joint  Resolution  205,  I  may  | 
have  no  objection. 

The  PRESIDENT  pro  tempore.  The 
Senator  can  maintain  his  objection.  , 
WOMEN’S  CORPS  IN  THE  ARMED  SERVICES  ’’ 

Mr.  GURNEY.  Mr.  President,  in  oif- 
to  accommodate  the  Senator  from 
Colmecticut  [Mr.  Baldwin],  who  ^ust 
leav^o  preside  at  a  hearing,  I  ask  ^inani- 
mousNonsent  for  the  presenty^onsid- 
eration^  Senate  bill  1641,  cal^dar  585, 
in  advan^of  its  being  reagjif^  on  the 
call  of  the  o^endar,  so  thajAhe  Senator 
may  attend  meeting. . 

The  PRESEoENT  pje  tempore.  Is 
there  objection?' 

There  being  no\^ction,  the  bill  (S. 
1641)  to  establisytoe  Women’s  Army 
Crops  in  the  Regi^r  ^my,  to  authorize 
the  enlistmeny  and  \npointment  of 
women  in  th^Regular  N^i^  and  Marine 
Corps  and/the  Naval  jmd  Marine 
Corps  Resale,  and  for  oth^ purposes, 
was  centered,  ordered  to  be\ngrossed 
for  a  t^d  reading,  read  the  thik^  time, 
and  Rifssed,  as  follows: 

BeJit  enacted,  etc.,  That  this  act  be 
cit^  as  the  “Women.’s  Armed  Services 
t^atlon  Act  of  1947.”  ‘y 


Title  I 

^ESTABLISHMENT  OF  WOMEN’S  ARMY  CORPS, 
REGULAR  ARMY 

;c.  101.  Elective  the  date  of  enactment 
of  title,  there  is  established  in  the 

ReguW  Army  a  Women’s  Army  Corps,  which 
shall  l^rform  such  services  as  may  be  pre- 
scribedwy  the  Secretary  of  War. 

Sec.  loe.  (a)  The  authorized  commissioned, 
warrant,  wid  enlisted  strengths  of  the  Wom¬ 
en’s  Army\corps  of  the  Regular  Army  shall, 
from  tlmei^  time,  be  determined  by  the 
Secretary  of  war,  within  the  authorized  com¬ 
missioned,  WMrant,  and  enlisted  strengths 
of  the  Regula:^n:my,  but  shall  not  exceed  2 
percent  of  suA  authorized  Regular  Army 
strengths,  respectively. 

(b)  There  is  authorized  a  strength  of  51.- 
000  active  list  con^issioned  officers  in  the 
Regular  Army,  exclusive  of  the  numbers  au¬ 
thorized  by  law  for\he  Army  Nurse  Corps, 
the  Women’s  Medical^pecialist  Corps,  pro¬ 
fessors  of  the  United  Ibtates  Military  Acad¬ 
emy,  and  any  numbers  Authorized  by  special 
provisions  of  law  provil^g  for  officers  in 
designated  categories  as  a^itlonal  numbers. 

Sec.  103.  (a)  From  the  ol|cers  permanent¬ 
ly  commissioned  in  the  Wonum’s  Army  Corps, 
Regular  Army,  the  Secretary  of  War  shall 
select  to  serve  during  his  plea»ire.  but  nor¬ 
mally  not  to  exceed  4  years,  on\  officM  to  be 
Director  of  the  Women’s  ArmAcorps  who 
shall  be  adviser  to  the  Secretary^f  War  on 
Women’s  Army  Corps  matters,  \nd  who, 
without  vacation  of  her  permanent  grade, 
shall  have  the  temporary  rank,  pay,^^d  al¬ 
lowances  of  a  colonel  while  so  servi*;  one 
officer  to  be  Deputy  Director  thereert  who 
if  permanently  commissioned  in  a  lower 
grade  shall,  without  vacation  of  her  perma¬ 
nent  grade,  have  the  temporary  rank, 
and  allowances  of  a  lieutenant  colonel  whfl 
so  serving;  and  from  among  officers  of  th5 
Women’s  Army  Corps  (including  Women’s^ 
Army  Corps  officers  of  the  Army  of  the  United 
States  or  any  component  thereof  serving  on 
extended  active  duty)  the  Secretary  of  War^ 
shall  select  to  serve  during  his  pleasure  suej 
number  of  officers  as  he  may  determine  ne^ 
essary  to  fill  positions  designated  by 
the  administration  and  training  of  Jthe 
Women’s  Army  Corps,  who,  if  permanAtly 
commissioned  in  a  lower  grade  shall, With¬ 
out  vacation  of  permanent  grade,  time  the 
temporary  rank,  pay,  and  allowance^f  lieu¬ 
tenant  colonel  or  major  while  sy serving, 
as  the  Secretary  of  War  may  rftermlne: 
Provided,  That  after  July  1,  195^  such  of¬ 
ficers  shall  be  selected  from  yiong  com¬ 
missioned  officers  in  the  perndmient  grade 
of  lieutenant  colonel  or  maj»,  except  the 
Director  and  Deputy  Directoj/  who  shall  be 
selected  from  among  officeryin  the  perma¬ 
nent  grade  of  lieutenant  ^onel:  And  pro¬ 
vided  further.  That  prloyto  July  1,  1952, 
the  Secretary  of  War  msJ  extend  that  date 
one  time  until  such  la^r  date  as  he  may 
select  for  that  purpose^ut  such  later  date 
shall  not  be  later  th^  July  1,  1956. 

(b)  Unless  entitleyto  higher  retired  rank 
or  pay  under  any  pr^ision  of  law,  each  such 
commissioned  office  who  shall  have  served 
for  4  years  as  Dyector  or  Deputy  Director 
of  such  corps  slyul  upon  retirement  be  re¬ 
tired  with  the/ank  held  by  her  while  so 
serving,  shall  Mceive  retired  pay  at  the  rate 
prescribed  bjylaw  computed  on  the  basis 
of  the  baseiand  longevity  pay  which  she 
would  receijre  if  serving  on  active  duty  with 
such  rank^nd  if  thereafter  recalled  to  ac¬ 
tive  serviA  shall  be  recalled  in  such  rank. 

SEC.  1^.  (a)  Commissioned  officers  of  the 
Wome^  Army  Corps  of  the  Regular  Army 
shall  fe  appointed  by  the  President,  by  and 
withythe  advice  and  consent  of  the  Senate, 
froiy  female  citizens  of  the  United  States  who 
ha^  attained  the  age  of  21  years  and  who 
pdbsess  such  qualifications  as  may  be  pre- 
•ibed  by  the  Secretary  of  War. 


(b)  Except  as  modified  or  otherwise  pro-^ 
vided  by  express  provisions  of  law.  origins 
appointments  of  officers  in  the  Womer' 
Army  Corps  of  the  Regular  Army  shall/be 
made  from  among  qualified  female  perso®  in 
the  manner  now  or  hereafter  prescribe  by 
law  for  appointment  of  male  persons  fSL  the 
Regular  Army  except  as  may  be  n^essary 
to  adapt  said  provisions  to  the  Womeys  Army 
Corps  of  the  Regular  Army. 

(c)  Officers  shall  be  permanent^  commis¬ 
sioned  in  the  Women’s  Army  Crfps  of  the 
Regular  Army  in  grades  from  sectod  lieuten¬ 
ant  to  lieutenant  colonel,  inclu^ve.  The  au¬ 
thorized  number  in  permaneniygrade  of  lieu¬ 
tenant  colonel  shall  be  such  »  the  Secretary 
of  War  shall  from  time  to  tiw  determine  but 
shall  not  exceed  10  percenyof  the  total  au¬ 
thorized  commissioned  ^rength  of  such 
corps. 

(d)  (1)  During  the  interim  between  the 
date  of  enactment  of  »ls  title  and  January 
1,  1948,  officers  of  the^fPomen’s  Army  Corps 
of  the  Regular  Arm^Bhall  be  promotion-list 
officers  as  contemp^ed  in  Public  Law  281, 
Seventy-ninth  Congress,  approved  December 
28,  1945,  as  ame^Ted.  Effective  January  1, 
1948,  the  name^if  all  active  list  commis¬ 
sioned  officers  oythe  Women’s  Army  Corps  of 
the  Regular  AiAy  shall  be  carried  on  a  sep¬ 
arate  promotyn  list  known  as  the  Women’s 
Army  Corps  Aomotion  list  and  such  officers 
shall  be  pr«iotion-list  officers  as  that  term 
is  defined ^nder  the  laws  then  in  effect.  On 
January  m,  1948,  the  Women’s  Army  Corps 
promotiy  list  hereinabove  described  shall 
be  est|plished  by  entering  thereon  the 
names  Xof  the  officers  concerned  without 
chan|ff  in  the  order  of  their  precedence  on 
the  demotion  list  contemplated  in  Public 
Laiy281,  Seventy-ninth  Congress,  approved 
De«mber  28,  as  amended. 

(2)  Except  as  otherwise  prescribed  in  this 
ftle  or  some  other  express  provision  of  law, 
Ihe  respective  provisions  of  law  now  existing 

^or  hereafter  enacted  relating  (1)  to  the  pro- 
purement,  promotion,  and  elimination  from 
ae  active  list  by  retirement  or  discharge  of 
'  omotion-Ust  officers  and  (2)  to  promotion 
lis^  as  the  terms  "promotion-list  officers” 
anA‘‘promotion  list”  are  from  time  to  time 
defintd  by  law,  are  hereby  made  applicable 
to  th&officers  of  the  Women’s  Army  Corps  of 
the  Rqnilar  Army  and  to  the  Women’s  Army 
Corps  womotion  list,  respectively. 

(3)  E»ctive  January  1,  1948,  and  within 
the  limiAions  prescribed  in  this  title,  the 
Secretary  M  War  shall  prescribe  the  au¬ 
thorized  numbers  in  each  of  the  several  com¬ 
missioned  grimes  in  the  Women’s  Army  Corps 
promoticRi  11 A  under  the  provisions  of  law 
applicable  to  p^motion  lists  generally.  Of¬ 
ficers  of  the  lAmen’s  Army  Corps  of  the 
Regular  Army  sh^  be  permanently  promoted 
to  the  grades  of  fiAt  lieutenant,  captain,  and 
major,  as  now  or^ereafter  prescribed  for 
promotion  to  such  Vrades  of  promotion-list 
officers  as  that  terrnVis  from  time  to  time 
defined  by  law,  incliiWing  any  special  pro¬ 
visions  pertaining  to  piwmotion  to  fill  initial 
requirements  in  such  vades  on  or  about 
July  1,  1948.  Officers  of^tie  Women’s  Army 
Corps  of  the  Regular  Army\hall  be’  promoted 
to  and  appointed  in  the  peitmanent  grade  of 
lieutenant  colonel  in  the  Re|mlar  Army  only 
when  a  vacancy  exists  in  the  naunber  of  lieu¬ 
tenant  colonels  authorized  for\the  Women’s 
Army  Corps  promotion  list  andt^uch  officers 
shall  be  appointed  in  that  grades  only  when 
selected  and  recommended  for  ^at  grade 
by  a  selection  board  under  regulations  pre¬ 
scribed  by  the  Secretary  of  War.  t 

(4)  Under  regulations  prescribed ''‘jiy  the 
Secretary  of  War  any  selection  boar<^  con¬ 
vened  to  consider  and  recommend  officers 
of  the  Women’s  Army  Corps  for  premdtion 
to  any  grade  may  contain  officers  of  the 
Women’s  Army  Corps  holding  permanent  or 
temporary  appointment  in  any  grade  above 
major. 
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5)  Officers  of  the  Women’s  Army  Corps  of 
the'^egular  Army  shall  be  eliminated  from 
the  ^tive  list  and  retired  or  separated,  as 
the  ca!*  may  be,  under  the  provisions  of  law 
now  orVereafter  applicable  to  promotion- 
list  office^  generally,  and  they  shall  receive 
retired  pa^or  severance  pay,  whichever  is 
applicable,  cdmputed  as  provided  under  such 
law  for  promo^n-llst  officers  generally;  Pro¬ 
vided,  That  an^fficer  of  the  Women’s  Army 
Corps  in  the  perrtaanent  grade  of  lieutenant 
colonel  may,  in  t^discretion  of  the  Secre¬ 
tary  of  War,  be  retained  on  the  active  list 
until  that  date  whirls  30  days  after  the 
date  upon  which  30  “y^rs’  service”  is  com¬ 
pleted:  Provided  /urthe\piat  any  officer  of 
the  Women’s  Army  Cor^  of  the  Regular 
Army  in  the  permanent  gr^e  of  lieutenant 
colonel,  who  is  serving  in>^e  temporary 
grade  of  colonel  by  virtue  of  occupying  the 
position  of  Director  of  said  corpsWay,  in  the 
discretion  of  the  Secretary  of  ’^r,  be  re¬ 
tained  on  the  active  list  while  serviiltin  such 
temporary  grade :  Provided  further,  on 

and  after  June  30,  1953,  each  officer^  the 
Women’s  Army  Corps  of  the  Regular  ^jmy, 
heretofore  or  hereafter  appointed  in  the  psr- 
manent  grade  of  major  who  is  not  retir( 
or  separated  at  an  earlier  date  under  othe: 
provisions  of  law,  shall  be  eliminated  from 
the  active  list  on  that  date  which  is  30  days 
after  the  date  upon  which  she  completes 
25  “years’  service,”  unless  she  is  appointed  in 
the  permanent  grade  of  lieutenant  colonel 
in  the  Regular  Army  before  that  date:  And 
provided  further.  That  the  term  “years’  serv¬ 
ice”  as  used  in  this  paragraph  shall  be  con¬ 
strued  to  Include  the  Identical  service  de¬ 
fined  by  law  to  be  included  in  that  term 
under  the  law  now  or  hereafter  applicable  to 
eliminations  from  the  active  list  of  promo¬ 
tion-list  officers  generally. 

(e)  The  Secretary  of  War  shall  prescribe  the 
military  authority  which  commissioned  offi¬ 
cers  of  the  Women’s  Army  Corps  may  exer¬ 
cise,  and  the  kind  of  military  duty  to  which 
they  may  be  assigned. 

(f)  The  Secretary  of  War  under  the  cir¬ 
cumstances  and  in  accordance  with  regula¬ 
tions  prescribed  by  the  President,  may  ter¬ 
minate  the  commission  of  any  officer  ap¬ 
pointed  in  the  Women’s  Army  Corps. 

Sec.  105.  Under  such  regulations  as  the 
Secretary  of  War  may  prescribe,  female  citi¬ 
zens  of  the  United  States  may  be  appointed 
in  the  Women’s  Army  Corps,  Regular  Army, 
in  the  permanent  grade  of  warrant  offieer 
(junior  grade)  and  in  the  permanent  grade 
of  chief  warrant  officer  under  the  provisions 
of  law  now  or  hereafter  applicable  to  ap¬ 
pointment  of  male  persons  in  such  perma 
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Army;  to  former  male  commissioned  officers, 
warrant  officers,  and  enlisted  men  of  the  Reg¬ 
ular  Army;  and  to  their  dependents  and  ben¬ 
eficiaries,  shall  in  like  cases  be  applicable 
respectively,  to  commlsisoned  officers,  war¬ 
rant  officers,  and  enlisted  women  of  the  Wo¬ 
men’s  Army  Corps,  Regular  Army,  to  former 
commlsisoned  officers,  warrant  officers,  and 
enlisted  women  of  the  Women’s  Army  Corps. 
Regular  Army,  and  to  their  dependents  and 
beneficiaries  except  as  may  be  necessary  to 
adapt  said  provisions  to  the  Women’s  Army 
Corps:  Provided,  That  the  husbands  of  wo¬ 
men  officers  and  enlisted  personnel  of  the 
Regular  Army  shall  not  be  considered  de¬ 
pendents  unless  they  are  in  fact  dependent 
on  their  wives  for  their  chief  support,  and 
the  children  of  such  officers  and  enlisted  per¬ 
sonnel  shall  not  be  considered  dependents 
unless  their  father  is  dead  or  they  are  in  fact 
dependents  on  their  mother  for  their  chief 
support. 

Sec.  108.  Effective  the  date  of  enactment 
of  this  title,  Public  Law  281,  Seventy-ninth 
Congress  (approved  December  28,  1945;  69 
Stat.  663),  as  amended  (Public  Law  670,  79th 
Cong.,  and  Public  Law  61,  80th  Cong.),  is 
hereby  further  amended  as  follows: 

(a)  Section  4  of  said  act  is  amended  by 
changing  the  period  at  the  end  of  said  sec¬ 
tion  to  a  colon  and  adding  after  said  colon 

le  following:  "Provided,  That  female  cit; 
Izltos  of  the  United  States  may  be  appolnta 
as  officers  of  the  Women’s  Army  Corp^^f 
the  Hegular  Army  under  like  condition 
those  prescribed  herein  for  appointri 
male  pemons  as  officers  in  the  Regul^  Army 
except  thitt  they  may  be  appolntan  in  the 
grades  prea^ibed  in  section  5  or  this  act 
even  though^ch  grades  be  high^han  those 
in  which  the^erved  as  offlcej#'  ln  the  Wo¬ 
men’s  Army  Coi^  of  the  Aivof  of  the  United 
States.” 

(b)  So  much  of^ectio:^5  of  said  act  as 
reads  “(a)  Persons^pa^nted  in  arms  or 
services  of  the  Reg«l^^rmy,  the  officers  of 
which  are  on  the  profl^ion  list,”  is  hereby 
amended  to  read;  “Jin  ^:sons  appointed  in 
arms  or  services  of  the  Hteular  Army,  the 
officers  of  which  i(re  on  thl^romotlon  list, 
including  perso^  appointed  Ik  the  Women’s 
Army  Corps  ^’the  Regular  A^ 

Sec.  109.  ill)  Effective  the  dalk  of  enact¬ 
ment  of  ttfip  title,  the  appolntmen^of  women 
in  the  Offers’  Reserve  Corps  of  the^rmy  of 
the  Urped  States  and  the  enlistin^t  of 
wom^  In  the  Enlisted  Reserve  Corps  0^  the 
Arn^ of  the  United  States  shall  be  au^ir- 
iz^ 

J^b)  Except  as  otherwise  specifically  pro^ 


nent  warrant  officer  grades  in  the  Regular  ot  hweafter  applicable 

^jjjy  °  °  to  male  commissioned  officers  and  former 

commissioned  officers  of  the  Officers’  Reserve 


Sec.  106.  (a)  Original  enlistments  and 
enlistments  in  the  Women’s  Army  CorpsjKf 
the  Regular  Army,  from  among  female 
sons  who  possess  such  qualifications 
Secretary  of  War  may  prescribe,  ma^TDe  ac¬ 
cepted  under  applicable  provisloiy^of  law 
which  govern  original  enlistment  and  re¬ 
enlistments  in  the  Regular  Ari^  of  male 
persons  except  as  may  be  neceatery  to  adapt 
said  provisions  to  the  Womeare  Army  Corps 
of  the  Regular  Army:  ProviMd,  That  no  per¬ 
son  shall  be  enlisted  in  Women’s  Army 
Corps  of  the  Regular  Arafy  who  has  not  at¬ 
tained  the  age  of  18  j^ars:  And  provided 
further.  That  no  person  under  the  age  of  21 
years  shall  be  enllstofl  in  such  corps  without 
the  written  consent  of  her  parents  or  guar 
dians,  if  any,  ' 

(b)  The  Sectary  of  War,  under  such  reg¬ 
ulations  as  he/Tnay  prescribe,  may  terminate 
the  enllstm^t  of  any  enlisted  woman  in  the 
Women’s  .^juny  Corps,  and  eaeh  person  whose 
enlistment  is  sd  terminated  shall  be  dls- 
chargei^rom  the  Army. 

SE^yi07.  Except  as  otherwise  specifically 
proved,  all  laws  now  or  hereafter  appll- 
c^e  to  male  commissioned  officers,  warrant 
officers,  and  enlisted  men  of  the  Regular 


Corps,  to  enlisted  men  and  former  enlisted 
men  of  the  Enlisted  Reserve  Corps,  and  to 
their  dependents  and  beneficiaries,  shall  in 
like  cases  be  applicable,  respectively,  to 
female  commissioned  officers  and  former 
commissioned  officers  of  the  Officers’  Reserve 
Corpis,  to  enlisted  women  and  former 
enlisted  women  of  the  Enlisted  Reserve 
Corps,  and  to  their  dependents  and  bene¬ 
ficiaries,  except  as  may  be  necessary  to  adapt 
said  provisions  to  the  Women’s  Army  Corps 
in  the  Officers’  and  Enlisted  Reserve  Corps: 
Provided,  That  the  husbands  of  women  offi¬ 
cers  and  enlisted  personnel  of  any  of  the 
Reserve  components  of  the  Army  of  the 
United  States  shall  not  be  considered  depend¬ 
ents  unless  they  are  in  fact  dependent  on 
their  wives  for  their  chief  support,  and  the 
children  of  such  personnel  shall  not  be  con¬ 
sidered  dependents  unless  their  father  is 
dead  or  they  are  in  fact  dependent  on  their 
mother  for  their  chief  support. 

(c)  Appointments  of  women  in  the  Officers’ 
Reserve  Corps  may  be  made  by  th^  President 
in  grades  from  lieutenant  colonel  to  second 
lieutenant,  inclusive,  from  female  citizens  of 
the  United  States  who  have  attained  the  age 
of  21  years  and  who  possess  such  qualifica¬ 


tions  as  may  be  prescribed  by  the  Secretary 
of  War:  Provided,  That  any  person  who  ^s 
served  satisfactorily  as  the  commar 
officer  (Director)  of  the  Women’s  Armyjporps 
established  by  act  of  July  1,  1943  (S^Stat. 
371) ,  or  as  the  Director  of  the  Wom^jf^  Army 
Corps  created  by  this  title,  may,  i^ptherwise 
qualified,  be  appointed  in  such  Rjjirerve  Corps 
in  the  grade  of  colonel :  And  prr^ded  further 
That  women  specialists  (snc^ as  scientists 
and  technical  experts)  wh#  possess  such 
qualifications  as  may  be  Bfescribed  by  the 
Secretary  of  War  may  bejftitlally  appointed 
in  the  Officers’  Reserve  ^Rrps  in  such  grades 
as  may  be  prescribed  h^the  Secretary  of  War 
in  accordance  with  rjfulatlons  prescribed  by 
him. 

(d)  Enljstmenta^f  women  in  the  Enlisted 
Reserve  Corps  mlKy  be  accepted  under  the 
provisions  of  law  now  or  hereafter  applicable 
to  enlistmenfir  of  male  persons  in  the  En¬ 
listed  Reseiw*  Corps,  under  such  regulations, 
in  such  a^des  or  ratings,  and  for  such 
periods  gTtime  as  may  be  prescribed  by  the 
of  War. 

President  may  form  any  or  all 
members  of  the  Officers’  Reserve  Corps 
an^  the  Enlisted  Reserve  Corps  into  such 
fanlzations  and  units  as  he  may  prescribe. 
Title  II 

ENLISTMENT  AND  APPOINTMENT  OF  WOMEN  IN 

THE  REGULAR  NAVY  AND  MARINE  CORPS  AND 

THE  NAVAL  AND  MARINE  CORPS  RESERVE 

Sec.  201.  All  laws  or  parts  of  laws  which 
now  or  hereafter  authorize  enlistments  in 
the  Regular  Navy  and  which  now  or  here¬ 
after  authorize  appointments  of  commis¬ 
sioned  and  warrant  officers  in  the  Regular 
Navy  shall,  subject  to  the  provisions  of.  this 
title,  be  construed  to  include  authority  to 
enlist  and  appoint  women  in  the  Regular 
Navy;  Provided,  That  no  woman  shall  be  en¬ 
listed  in  the  Regular  Navy  or  Naval  Reserve 
who  has  not  attained  the  age  of  18  years: 
And  provided  further.  That  no  woman  under 
the  age  of  21  years  shall  be  enlisted  in  the 
Regular  Navy  or  Naval  Reserve  without  the 
written  consent  of  her  parents  or  guardians, 
if  any. 

Sec.  202.  The  number  of  enlisted  women  on 
the  active  list  of  the  Regular  Navy  at  any 
one  time  shall  not  exceed  2  percent  of  the 
enlisted  strength  now  or  hereafter  author¬ 
ized  for  the  active  list  of  the  Regular  Navy. 
The  number  of  commissioned  and  warrant 
women  officers  on  the  active  list  of  the  Reg¬ 
ular  Navy  at  any  one  time  shall  not  exceed 
10  percent  of  the  authorized  number  of  en¬ 
listed  women  of  the  Regular  Navy. 

Sec.  203.  Women  commissioned  in  the  Reg¬ 
ular  Navy  under  the  provisions  of  this  title 
shall  not  have  permanent  commissioned 
ide  or  rank  on  the  active  list  of  the  Regu- 
lalkNavy  above  that  of  commander.  The 
nuMier  of  women  officers  on  the  active  list 
of  thimine  of  the  Regular  Navy  in  the  perma¬ 
nent  ^^es  of  commander  and  lieutenant 
commaOTter  shall  not  exceed  10  percent  and 
20  percei^  respectively,  of  the  number  of 
women  offlo^s  on  the  active  list  of  the  line 
of  the  RegT^ar  Navy  above  commissioned 
warrant  grade^t  any  one  time.  Computa¬ 
tions  to  deterriltoe  such  numbers  shall  be 
made  as  of  Jani^jy  1  of  each  year.  Upon 
determining  such  lumbers,  the  Secretary  of 
the  Navy  may  furtllto  determine  the  num¬ 
ber,  which  may  be  a  l^ser  number,  of  women 
officers  on  the  active  1^  of  the  line  of  the 
Regular  Navy  which  m^^  serve  in  each  of 
such  grades  and  the  nilkbers  so  further 
determined  shall  be  held  a»  considered  as 
the  authorized  numbers  uSui  subsequent 
computations  and  determinatims  are  made. 
No  woman  officer  of  the  RegulaltNavy  shall 
be  reduced  in  grade  or  pay.  or  ba^eparated 
from  the  active  list,  as  the  result  oD^y  such 
computation  or  determination. 

Sec.  204.  All  original  appointments  of 
women  to  commissioned  grade  or  rank  li^^the 
Regular  Navy  above  the  grade  of  commis¬ 
sioned  warrant  officer,  other  than  appoint^ 
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22  ^neral  bills  dealing  with  the  subject 
of  insmiigration  have  been  introduced. 
That  does  not  include  the  numerous  spe¬ 
cial  bine  dealing  with  specific  cases. 
Among  those  22  bills  there  are  proposals 
to  bar  all\mmigration  for  a  period  of 
5  years.  Tlwe  are  two  proposals  of  that 
nature.  Therte  ai'e  proposals  to  bar  per¬ 
sons  under  cer^in  circumstances  such 
as  while  there  i^nemployment  in  this 
country  to  the  ej^nt  of  1,000,000  per¬ 
sons.  On  the  othen^ide  there  are  bills 
to  lift  the  immigra^n  restrictions  as 
to  certain  aliens.  Tnen  there  is  the 
subject  of  displaced  per^ns,  which  was 
first  brought  before  the\ommittee,  as 
I  recall,  on  July  2  of  thi^ionth.  So 
I  say,  Mr.  President,  that  unl^s  the  res¬ 
olution  is  adopted  we  will  be  ^y  much 
handicapped  in  gaining  info^ation 
about  the  various  bills  dealing  wito  the 
all-important  subject  of  immigratu!*!  in 
its  different  phases. 

It  has  been  stated  by  some  individu^ 
who  have  completely  misunderstood  th? 
purpose  of  the  resolution  that  Senate’ 
Resolution  137  is  a  delaying  measure  or 
would  delay  the  consideration  of  pro¬ 
posals  involving  displaced  persons. 
Nothing  could  be  further  from  the  truth. 
Nothing  could  be  more  misleading  to  the 
people  than  such  an  assertion.  Such  an 
assertion  has  never  been  made,  so  far  as 
I  know,  by  any  Member  of  the  Senate, 
but  I  know  that  an  organization  which 
operates  throughout  the  country  has  told 
the  people  that  Senate  Resolution  137 
would  delay  such  action.  That  repre¬ 
sentation  is  misleading.  I  know  that 
such  misleading  Information  has  been 
spread  broadcast  by  reason  of  the  fact 
that  there  have  come  to  the  Members 
of  the  Senate  telegrams  stating  that 
Senate  Resolution  137  would  delay  con¬ 
sideration  of  the  subject  of  displaced 
persons.  I  have  received  two  or  three 
such  telegrams  asking  me  not  to  favor 
the  resolution.  Any  doubt  existing  in 
the  minds  of  the  people  of  the  country 
that  the  resolution  would  cause  delay 
should  be  removed.  There  have  been 
open  hearings  held  in  the  House  of  Rep¬ 
resentatives,  which  are  now  going  on, 
upon  a  bill  generally  termed  “the  Strat¬ 
ton  bill,”  which  deals  with  the  subject 
of  displaced  persons.  The  record  of  thajj 
hearing  is  still  open.  The  subcommit^ 
Itself  has  not  reported  on  the  subjfct 
to  the  full  committee. 

The  members  of  the  Senate  C^mit- 
tee  on  the  Judiciary  have  gaii^  some 
knowledge  of  the  subject  and  Jpve  done 
the  best  they  could  with  staff  at 
their  command,  but  it  ^  absolutely 
essential  that  to  set  up  special  staff 
provided  for  by  the  i^olution,  so  it 
can  make  inquiries  d^ng  the  interim 
between  this  session  the  next  session 
of  Congress,  or  we  ^11  find  ourselves  in 
the  very  same  siti^ion  we  are  in  today. 

I  understand  tfiat  there  are  proposals 
to  make  som^hanges  and  to  submit 
some  amendn^nts  to  the  resolution.  It 
is  proposed ^at  the  subject  of  displaced 
persons  b^aken  up  first,  which  is  en¬ 
tirely  s^sfactory  to  me.  A  provision 
has  been  written  into  the  resolution  that 
a  rep^  must  be  made  by  March  1.  It 
hasiieen  suggested  to  me  by  the  Sena- 
toir  from  Michigan  that  the  date  be 
ranged  to  January  10  respecting  dis¬ 


placed  persons.  That  is  entirely  agree¬ 
able  to  me  and  I  have  so  stated.  The 
amendments  in  question  will  be  offered. 

I  make  the  statement  at  this  time  to 
call  the  attention  of  the  Senate  to  the 
imperative  need  of  the  adoption  of  the 
resolution,  if  we  are  going  to  be  advised 
upon  the  subject  of  immigration  when 
the  Congress  reconvenes. 

Mr.  HATCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  REVERCOMB.  I  yield. 

Mr.  HATCH.  Would  this  resolution 
give  the  Senate  Judiciary  Committee  any 
power  which  is  not  already  conferred  on 
it  by  the  Reorganization  Act? 

Mr.  REVERCOMB.  Absolutely  none. 
It  gives  no  additional  power  whatsoever, 
but  it  permits  the  establishment  of  a  staff 
to  carry  on  the  work  and  expedite  it. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  from  West  Virginia 
has  expired. 

Mr.  BARKLEY.  Mr.  President,  I  wish 
to  make  a  statement  with  reference  to 
^this  situation,  to  explain  why  I  am  im-. 
jelled  to  join  in  asking  that  the  resolu- 
t\n  go  over.  ^ 

the  Chair  knows,  and  as  the  mjjt 
joriTJk  leader  and  others  know,  I  re'^l 
no  col^dence  when  I  say  that  a  Jreek 
ago  laak  Monday  the  President  ^  the 
United  a^|ites  called  together  aJRonfer- 
ence  of  lumbers  of  both  sidalT  of  the 
Senate  an^^ouse  on  the  g^stion  of 
displaced  pe^^ns.  We  kMw  that  in 
Europe  there  ane  approxim^ely  1,000,000 
people  who  are\[esignat«  as  displaced 
persons.  Most  on^eiafere  still  in  con¬ 
centration  camps,  lkQ|r  under  the  same 
circumstances  whicM^isted  at  the  time 
of  the  occupation ^  »e  Hitler  concen¬ 
tration  camps,  the^have  been  com¬ 
pelled  to  leav^iheir  holies  and  their 
countries. 

Many  of  t]^  countries  of  Burope  have 
accepted  ^certain  number  o^isplaced 
persons,  think  Belgium  has^^cepted 
100,000^^  believe  Great  Britain\as  ac- 
cepte^00,000.  Prance  probably  li\000, 
and  ^her  countries  a  certain  numb? 

le  President’ asked  Congress  to  enB^t 
l^slation  permitting  the  admission 
^,000  displaced  persons,  over  a  period’' 
^of  years,  to  be  charged  in  some  respects 
to  unused  quotas  from  the  various  coun¬ 
tries  involved.  I  reveal  no  confidence — 
because  the  press  has  carried  the  state¬ 
ment — when  I  say  that  those  present  at 
the  conference  at  the  White  House  ad¬ 
vised  the  President  that  there  was  no 
possibility  of  securing  enactment  at  this 
session  of  the  Congress  of  the  recom¬ 
mendation  which  he  made. 

The  suggestion  was  made  by  Members 
of  the  other  body  that  a  small  joint  com¬ 
mittee,  with  a  modest  sum  of  money  to 
pay  their  actual  expenses,  be  created  to 
visit  Europe,  to  visit  the  camps,  and  visit 
the  displaced  persons  in  order  to  find  out, 
in  the  first  place,  what  their  condition  is, 
and  in  the  second  place,  the  type  of  peo¬ 
ple  we  might  bring  into  this  country  if 
400,000  were  to  be  allowed  to  come  in 
over  a  period  of  from  2  to  4  years.  I  be¬ 
lieve  that  it  would  be  better  in  the  imme¬ 
diate  future,  to  show  our  own  good  faith, 
to  set  up  a  small  joint  committee  au¬ 
thorized — and  even  instructed,  if  neces¬ 
sary— to  visit  the  camps  in  Europe,  visit 
the  environment  of  the  displaced  per¬ 


sons,  in  order  that  they  might  report,  to 
the  Congress  and  to  the  American  peo¬ 
ple,  first,  whether  we  should  a,dmit 
them,  and,  in  the  second  place,  the'  type 
of  people  we  would  get  if  we  wer^ to  ad¬ 
mit  them. 

I  have  conferred  with  MemJSers  of  the 
House,  and  I  think  there  i^  fair  pros¬ 
pect  that  before  we  adjoiySn  such  a  joint 
committee  may  be  estjlilBlished,  whose 
only  duty  it  would  be  investigate  the 
environment  of  the^isplaced  persons, 
as  well  as  the  perils  themselves,  and 
determine  the  de^ability  of  permitting 
a  certain  numbof  to  come  in,  the  com¬ 
mittee  to  repoBf  at  the  next  session  of 
the  Congress_jr 

Mr.  RE^RCOMB.  Mr.  President, 
will  the  Sector  yield  for  a  question? 

Mr.  BARKLEY.  I  yield. 

Mr.  R^tVERCOMB.  Does  not  the  Sen¬ 
ator  Mow  that  a  resolution  similar  to 
the j^e  now  on  the  calendar  is  pending 
in  rfe  House  and  is  before  the  Commit- 
on  Rules  of  that  body? 

.  jf  *  Mr.  BARKLEY.  I  thank  the  Senator 
(.-^for  that  information.  I  did  not  know 
that.  However,  let  me  say  in  that  con¬ 
nection  that  the  resolution  which  we  are 
now  considering  and  the  one  in  the 
House  require  an  investigation  of  the  en¬ 
tire  immigration  system,  which  goes  far 
beyond  the  question  of  displaced  per¬ 
sons.  It  goes  beyond  the  emergency  cre¬ 
ated  by  the  situation  with  which  we  have 
been  asked  to  deal. 

I  have  no  objection  to  an  investigation, 
at  the  leisure  of  any  committee,  of  the 
entire  immigration  situation  and  system. 
But  the  problem  of  displaced  persons  is 
an  immediate,  urgent  problem.  I  be¬ 
lieve  that  a  joint  committee  of  the  two 
Houses  ought  to  be  created  to  deal  with 
that  subject  and  investigate  and  report 
its  recommendations  at  the  earliest  pos¬ 
sible  date  in  the  next  session. 

For  that  reason  I  dislike  to  have  that 
problem  tangled  up  with  a  general  in¬ 
vestigation  of  the  entire  immigration 
system,  which  may  require  a  long  time 
and  may  require  the  Senate  and  the 
House  to  deal  not  simply  with  an  emer¬ 
gency,  but  with  a  long-time  program  of 
.immigration. 

Mr.  REVERCOMB.  I  may  say  to  the 
al^  Senator  that  he  can  remove  from 
his^ind  any  doubt  on  that  subject.  The 
resolWion  which  is  pending  will  be 
amen^d  so  that  the  first  subject  touched 
upon  wnlbe  the  subject  of  displaced  per¬ 
sons.  A\gport  is  required  to  be  made 
10th  day  of  January 
no  question  of  delay 


not  later  t^n  the 
next.  So  t^e  is 
on  that  score 
Mr.  barkl: 
ment;  but  I  will 
West  Virginia  thaf 
gation  ought  to  be 


That  is  an  improve - 
to  the  Senator  from 
believe  this  investi- 
de  by  a  joint  com¬ 
mittee  of  the  two  Hoiilfcs.  I  believe  that 
on  that  committee  thWe  ought  to  be 
Members  aside  from  the^embers  of  the 
judiciary  committee,  in  oraer  that  there 
might  be  a  cosmopolitan  ^wpoint  of 
the  entire  problem,  not  becaB|f  a  com¬ 
mittee  has  jurisdiction  of  iinlmgration 
per  se,  but  because  it  is  a  hum^ prob¬ 
lem.  I  believe  that  members  of^ther 
committees  ought  to  be  included  onNuch 
an  investigating  committee.  I  do  not'  ^ 
tend  any  reflection  on  the  Judiciary  Com- 
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"  v  mittee;  but  we  must  all  pass  upon 
problem.  We  must  approach  it  from^he 
standpoint  of  a  broad  national,^  well 
as  humanitarian,  problem;  air^  think 
it  woulibe  more  satisfactora/fi  the  two 
Houses  could  form  a  small  imnt  commit¬ 
tee  and  give‘^em  a  mode^um  of  money 
so  that  they  c?)uld  go  imfferson  to  Europe. 
I  believe  that  otW^mbers  of  the  Sen¬ 
ate  and  House  oualq  to  be  included,  be¬ 
sides  members  Q^^hKcommittee  dealing 
with  the  subj 
The  PRE^fEDENT  pro  ^tempore.  The 
time  of  ttj^enator  from  Kentucky  has 
expired/  ^ 

3ARKLEY.  Mr.  Presidehfc^  I  ask 
,.j  resolution  go  over. 

PRESIDENT  pro  tempore.  The 
pp  \Y?ll  be  passed  av^r. - - 

.qAT.TT.  OP  TIMBER  WITHIN  TONGASS 
NATIONAL  FOREST 

The  joint  resolution  (H.  J.  Res.  205) 
to  authorize  the  Secretary  of  Agriculture 
to  sell  timber  within  the  Tongass  Na¬ 
tional  Forest  was  announced  as  next  in 
order. 

Mr.  CHAVEZ.  Let  the  joint  resolution 
go  over. 

Mr.  MAGNUSON.  Mr.  President,  this 
is  not  the  Senate  joint  resolution  to 
which  the  Senator  from  New  Mexico 
previously  objected.  It  was  my  under¬ 
standing  that  the  Senator  from  New 
Mexico  was  in  agreement  with  the  House 
joint  resolution. 

Mr.  CHAVEZ.  Mr.  President,  I  un¬ 
derstand  what  is  going  on.  This  is  House 
Joint  Resolution  205,  Calendar  596. 
That  is  the  one  I  object  to.  It  is  a  House 
joint  resolution.  I  am  not  ready  to  have 
that  measure  considered  at  this  partic¬ 
ular  time,  until  I  am  fully  satisfied  that 
it  is  the  measure  which  is  to  be  accepted, 
and  that  there  will  be  no  substitution 
for  it.  If  the  Senator  can  obtain  unani¬ 
mous  consent  to  accept  the  House  joint 
resolution,  and  can  give  assurances  that 
Senate  Joint  Resolution  118,  Calendar 
No.  446,  will  not  be  considered  or  sub¬ 
stituted  for  it,  I  will  withdraw  my  ob¬ 
jection. 

Mr.  MAGNUSON.  As  I  understand. 
Calendar  No.  596,  House  Joint  Resolu¬ 
tion  205,  which  is  before  the  Senate,  is 
the  House  measure  relating  to  the  Ton¬ 
gass  National  Forest, 

Mr,  CHAVEZ.  I  know  that. 

Mr.  MAGNUSON.  I  appreciate  the 
Senator’s  attitude.  I  thought  he  was  in 
favor  of  the  House  version. 

Mr.  CHAVEZ.  I  am  in  favor  of  the 
House  version,  but  I  do  not  want  to  take 
a  chpce,  after  giving  my  consent  to  the 
consideration  of  the  joint  resolution,  that 
the  Senate  joint  resolution  will  be  sub¬ 
stituted  for  it. 

Mr.  MAGNUSON.  I  do  not  know  that 
any  attempt  will  be  made  to  substitute 
the  Senate  measure. 

Mr.  CHAVEZ.  I  am  taking  no  chances. 
Mr.  OMAHONEY.  Mr.  President,  in 
order  that  there  may  be  no  misunder- 
^anding,  let  me  say  that  House  Joint 
Resolution  205,  Calendar  No.  596,  is  iden¬ 
tical  with  the  measure  which  was  intro¬ 
duced  in  the  Senate  and  which  was  given 
prolonged  consideration  by  the  Senate 
Committee  on  Public  Lands. 

Upon  the  recommendation  of  the 
junior  Senator  from  Utah  [Mr.  Wax- 


kins],  who  is  chairman  of  the  subcom¬ 
mittee  on  Indian  Affairs,  and  upon  the 
recommendation  of  numerous  members 
of  the  Committee  on  Public  Lands,  sev¬ 
eral  amendments  were  added  to  the  Sen¬ 
ate  joint  resolution.  The  joint  resolu¬ 
tion  as  amended,  was  reported  favorably, 
and  it  is  now  upon  the  calendar.  To 
pass  House  Joint  Resolution  205  as  it 
came  to  the  Senate  from  the  House  would 
mean  to  reject  all  the  amendments  which 
were  inserted  in  the  Senate  measure  by 
the  Senate  Committee  on  Public  Lands. 
Therefore  it  would  be  a  repudiation  of 
the  action  of  the  Senate  Committee  on 
Public  Lands. 

In  order  that  the  Senate  may  know 
the  issue  with  which  we  are  dealing,  let 
me  say  that  section  1  of  both  the  House 
joint  resolution  and  the  Senate  joint 
resolution  defines  the  phrase  “possessory 
rights.’’  That  means  the  possessory 
rights  of  the  aborigines  of  Alaska,  or,  in 
other  words,  the  Indians  of  Alaska.  As 
defined  by  law  now  upon  the  statute 
books,  it  means  possessory  rights  to  land 
and  to  timber. 

Section  2  of  the  joint  resolution - 

Mr.  LUCAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  O’MAHONEY.  Let  me  finish  my 
statement  in  order  that  it  may  be  per¬ 
fectly  plain.  Section  2  authorizes  the 
Secretary  of  Agriculture  to  sell  timber  on 
the  unpatented,  unappropriated  lands  of 
Alaska,  notwithstanding  these  possessory 
rights. 

Another  provision  authorizes  the  Sec¬ 
retary  of  the  Interior  to  sell  these  lands, 
notwithstanding  the  possessory  rights. 

In  other  words,  the  House  joint  reso¬ 
lution  and  the  joint  resolution  which  the 
Senate  first  considered,  provided  that  al¬ 
though  the  Congress  of  the  United 
States,  by  law  and  by  custom,  had  recog¬ 
nized  certain  possessory  rights  to  timber 
and  to  land  in  the  aboriginal  inhabitants 
of  Alaska,  nevertheless  officials  of  the 
Government  were  to  be  authorized  to  sell 
such  lands  and  the  timber  without  regard 
to  those  possessory  rights.  The  Senate 
Committee  on  Public  Lands  was  unwill¬ 
ing  to  deal  fast  and  loose  with  the  pos¬ 
sessory  rights  of  the  Indians  in  Alaska 
thus  recognized  by  law,  and  it  inserted 
certain  amendments  designed  to  protect 
those  possessory  rights  and  to  make  cer¬ 
tain  that  the  lands  upon  which  the  In¬ 
dians  are  living,  on  which  they  have  their 
villages  and  their  homes,  should  not  be 
sold  out  from  under  them,  but  that  the 
timber  lands  which  they  have  possessed 
and  which  they  may  be  using  shall  not  be 
disposed  of  contrary  to  law.  I  believe, 
Mr.  President,  that  the  Senate  Commit¬ 
tee  on  Public  Lands  was  absolutely  right. 
We  cannot  afford  idly  to  toss  away  the 
possessory  rights  of  the  Indians  in  Alaska 
which  have  been  recognized  by  custom 
and  by  law. 

I  now  yield  to  the  Senator  from  Illinois. 

Mr.  MAGNUSON.  Mr.  President,  I 
thought  I  had  the  floor. 

Mr.  O’MAHONEY.  I  was  under  that 
assumption  myself. 

Mr.  CHAVEZ.  And  I  thought  I  had 
objected. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  from  Washington 
has  expired. 

Mr.  MAGNUSON.  My  time  has  ex¬ 
pired. 


Mr.  O’MAHONEY.  Mr.  President,  I 
ask  that  the  Senator  from  Washington 
may  speak  in  my  time. 

Mr.  MAGNUSON.  I  thank  the  Sen¬ 
ator  from  Wyoming.  I  shall  ba  glad  to 
yield  to  the  Senator  from  Illinois. 

Mr.  LUCAS.  The  only  question  I  was 
going  to  ask  was  whether  or  not  the  Sen¬ 
ate  measure  and  the  House  measure  used 
the  same  definition  of  possessory,  rights^ 

Mr.  O’MAHONEY.  They  use  exactly 
the  same  definition  of  possessory  rights, 
but  the  amendments  which  have  been 
inserted  in  the  Senate  joint  resolution, 
and  certain  other  amendments  v/hich  I 
should  like  to  propose,  will,  I  think  clear 
away  the  difficulty  and  will  protect  the 
Indians. 

Mr.  LUCAS.  One  other  question:  Is 
the  Senate  measure  as  reported  by  the 
committee  now  on  the  calendar? 

Mr.  O’MAHONEY.  It  is.  It  was 
passed  over  a  httle  earlier  in.  the  day 
until  we  should  come  to  the  House  joint 
resolution. 

Mr.  MAGNUSON.  Mr.  President,  I 
want  to  make  a  brief  statem^t.  I  ap¬ 
preciate  that  there  has  been  a  great  deal 
of  conflict  regarding  the  possessory 
rights  of  the  Indians  as  between,  the 
House  and  the  Senate  joint  resolutions. 
I  do  not  quite  agree  with  the  version  of 
the  House  measure  as  stated  by  the  Sen¬ 
ator  from  Wyoming  [Mr.  G’Mahoney]. 
As  a  matter  of  fact,  there  is  not  a  Mem¬ 
ber  of  this  body  from  the  Pacific  North>- 
west,  including  my  colleague  from  Wash¬ 
ington  [Mr.  Cain]  and  the  able  Delegate 
from  Alaska,  who  wants  to  pass  any 
legislation  which  might  interfere  with 
the  equitable  possessory  righta  of  the 
Indians.  All  of  us,  from  the  Secretary 
of  the  Interior  to  the  Senators  from 
Washington,  the  Washington  delegation, 
the  Delegate  from  Alaska,  and  many  of 
the  Indians,  are  in  the  position  of  trying 
to  allow  the  sale  of  certain  portions  of 
the  timber  in  the  great  forests  in  erder 
that  Alaska  may  have  a  substantial  in¬ 
dustry.  That  industry  is-  the  pulp  and 
paper  industry.  Much  of  the  timber  is 
ripe.  Many  of  the  possessory  rights  of 
the  Indians  will  never  be  exercised'  by 
them.  Tlie  Indians  will  find  some  work 
in  this  industry  when  it  is  established. 
We  all  want  to  protect  them. 

I  appreciate  that  there  is  a  great  deal 
of  difference  in  the  legal  interpretation 
of  the  term  “possessory  rights.’’  What 
we  should  like  to  do — and  I  am  sure 
that  my  colleague  will  agree,  as  will  the 
Delegate  from  Alaska,  who  is  in  the 
Chamber — is  to  sell  the  timber,  protect 
the  Indians,  and  give  Alaska  a  needed 
pulp  and  paper  industry.  That  is  all  it 
^^jifounts  to. 

Many  of  the  Indian  lawyers  downtown 
who  have  made  their  living  for  years 
off  the  Indians,  want  to  justify  their  ex¬ 
istence  by  telling  their  clients  that  they 
were  always  protecting  their  rights,  and 
that  they  are  objecting  to  this  measure. 
But  everyone  concerned,  in  the  Pacific 
Northwest  and  Alaska,  including  the  In¬ 
dians  themselves,  want  to  get  this  indus¬ 
try  established.  I  hope  we  can  come  to 
some  agreement.  I  appreciate  the  Sen¬ 
ator’s  position  with  regard  to  the  matter. 
My  only  hope  was  that  we  might  pass 
the  House  joint  resolution  and  accom¬ 
plish  something.  That  is  the  only  posi- 
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tion  of  those  who  represent  the  Territory 
of  Alaska. 

The  PRESIDENT  pro  tempore.  The 
Senator’s  time  has  again  expired. 

Mr.  CHAVEZ.  Mr,  President,  for  the 
moment  I  still  object. 

The  PRESIDENT  pro  tempore.  The 
resolution  will  be  passed  over. 
- mLL"i»A'K»l!!H’UVl<!U  - - 

The  bill  (H.  R.  1366)  to  facilitate  pro¬ 
curement  of  supplies  and  services  by  the 
yWar  and  Navy  Departments  and  ioi 
jther  purposes  was  anounced  as  next  v 
irder. 

Mr.  GURNEY.  Mr.  President,  I 
that  the  bill  be  temporarily  passed  oyer, 
until  an  interested  Senator  can  returp  to 
th4  Chamber. 

le  PRESIDENT  pro  tempore.  /The 
bill  Will  be  passed  over  temporarily 
INV^TIGATION  OP  LAW  ENFORCmENT 
POLICE  ADMINISTRATIONS  fN  THE 
DIStelCT  OP  COLUMBIA 

The  resolution  (S.  Res.  144)  ^thoriz- 
ing  an  mvestigation  of  law  enforcement 
and  poltte  administration  in  thje  District 
of  Colun^bia  was  announced  »s  next  in 
order. 

Mr.  LARGER.  I  object. 

The  PRESIDENT  pro  ter 
resolution  will  be  passed  ov 

Mr.  MCGRATH.  IVIr.  Pre 
Senator  win  withhold  hid 
should  like  t\  make  a  brie/ 


The 


ypore. 
er. 

fident,  if  the 
objection  I 
statement  of 


lENT  pro /tempore.  The 
[hode  Isl^d  is  recognized 


the  resolutior 
The  PRESI 
Senator  from : 
for  5  minutes. 

Mr.  McGRAlte.  Mrf  President,  Sen¬ 
ate  resolution  lA  proroses  an  appropri¬ 
ation  of  $25,000  *0  iroke  an  investiga¬ 
tion  of  law  enforienMnt  and  police  ad¬ 
ministration  in  tro  district  of  Colum¬ 
bia.  It  is  before  W  Senate  by  unani¬ 
mous  vote  of  the  C«nmittee  on  the  Dis¬ 
trict  of  Columbia  am  by  the  unanimous 
vote  of  the  Commit®  on  Rules  and  Ad¬ 
ministration  whiro  ronsidered  it  from 
the  point  of  view  ofVhe  appropriation 
which  is  proposM.  Troe  Committee  on 
the  District  of  mlumbiV  is  charged  with 
a  grave  respon^ility  imconnection  with 
the  administr*ion  of  roe  departments 
of  governmenjf  in  the  Diarict  of  Colum¬ 
bia,  It  has  bien  a  long  t^e  since  there 
has  been  an  ^equate  inve\tigation  look¬ 
ing  into  thejaffairs  of  the  \olice  admin¬ 
istration  of  me  District  of  C&umbia.  Re¬ 
cently  all  of  us  have  seen  sffficient  evi¬ 
dence  in  roe  public  press  totarouse  our 
suspicion  /hat  conditions  milht  be  bet¬ 
ter  than /hey  are.  CertainlAthe  Com¬ 
mittee  oil  the  District  of  Columbia  can¬ 
not  ho^  to  fufill  its  duty  unless  it  be 
given  tfle  means  with  which  towulfill  it. 
We  do  ^OL  know  what  such  an  imestiga- 
tion  qfiight  uncover.  We  rath^  hope 
will  reintroduce  a  spirit  oi  confi- 
’  into  the  people  of  the  Diswict  of 
ibia  that  the  administratitn  of 
Police  Department  is  adequate  and 
ient. 

lowever,  I  do  not  think  the  Sekate 
c^  hope  to  place  the  responsibility  yor 
1^  enforcement  upon  its  own  comm^- 
t(Be,  and  fail  to  give  the  committee  tne 
Ineans  which  it  unanimously  feels  '^t 


lould  have  at  this  time  in  order  to  serve 
al^quately  the  people  of  the  District  of 
C<^umbia, 

fter  all,  Mr.  President,  the  District 
of  Co^mbia  is  the  National  Capital;  and 
not  omy  are  we  responsible  for  the  life 
and  w^  being  of  those  who  live  here,  but 
by  you^very  presence  we  are  inviting 
thousanoB  upon  thousands  of  our  fellow 
citizens  t\  come  to  this  city  every  day, 
and  they  Wve  a  vital  Interest  in  the 
quality  of  1^  enforcement  which  is  had 
here.  It  seems  to  me  that  it  is  our  duty 
to  make  this  investigation. 

I  wish  to  Sw  to  the  Senators  who 
have  objected  tlmt  those  who  have  pro¬ 
posed  this  invesCigation  have  done  so 
with  no  preconceiAd  ideas.  We  are  aim¬ 
ing  at  nothing  excem  to  reestablish  con¬ 
fidence  in  the  peopl\of  the  District  of 
Columbia  and  in  tro  people  of  the 
United  States,  for  tnat  matter,  that 
proper  law  enforcemen^ill  be  provided 
in  the  District  of  Columbi 

The  PRESIDENT  pro  flempore.  The 
time  of  the  Senator  from  Xhode  Island 
has  expired. 

Objection  having  been  mad\  the  reso¬ 
lution  is  passed  over. 


INVESTIGATION  OP  THE  SOfl 
SECURITY  PROGRAM 


lAL- 


The  resolution  (S.  Res.  141)  author¬ 
izing  an  investigation  of  the  social-®cu- 
rity  program  was  considered  and  agnped 
to,  as  follows : 

Resolved,  That  the  Committee  on  Finand 
or  any  duly  constituted  subcommittee  thereS 
of.  Is  authorized  and  directed  to  make 
full  and  complete  Investigation  of  old-age 
and  survivors  Insurance  and  all  other  as¬ 
pects  of  the  existing  social -security  program, 
particularly  In  respect  to  coverage,  benefits,  ^ 
and  taxes  related  thereto,  for  the  purposq 
of  assisting  the  Senate  In  dealing  with  legls 
lation  relating  to  social  security  hereafyr 
originating  In  the  House  of  Representatyes 
under  the  requirement  of  the  Constituj/on. 

Sec.  2.  For  the  purposes  of  this  ra/olu- 
tion,  the  Committee  on  Finance,  or  aiy  duly 
constituted  subcommittee  thereof,^  au¬ 
thorized  to  sit  and  act  at  such  plKes  and 
times  during  the  sessions,  recesseyand  ad¬ 
journed  periods  of  the  EightietlyCongress, 
to  require  by  subpena  or  otheryse  the  at¬ 
tendance  of  such  witnesses  anc^he  produc¬ 
tion  of  such  books,  papers,  ai»  documents, 
to  administer  such  oaths,  to  yke  such  testi¬ 
mony,  to  procure  such  printing  and  binding, 
and  to  make  such  expendl^pres  as  it  deems 
advisable. 

Sec.  3.  The  commlttee/ls  authorized  to 
designate  and  appoint  Advisory  Council 
to  study,  assist,  consult^lth,  and  advise  the 
Committee  on  Pinany  or  Its  duly  author¬ 
ized  subcommittc  «id  the  committee  Is 
further  authorized  Ao  designate  and  ap¬ 
point  such  other  o^ers,  experts,  or  assist¬ 
ants  as  It  deems  lAcessary  for  the  perform¬ 
ance  of  the  inv^tlgatlon  directed  by  this 
resolution. 

Sec.  4.  The  j^mpensatlon  of  persons  as¬ 
sisting  the  committee  In  the  investigation 
directed  by  rois  resolution  shall  be  fixed  by 
the  commi^e  at  such  amounts  or  rates  as 
the  commroee  deems  appropriate,  but  such 
amounts  rates  shall  not  exceed  the 
amount^or  rates  payable  for  comparable 
duties  described  by  the  Classification  Act  of 
1923,  amended. 

Seg^S.  The  committee  or  its  duly  consti¬ 
tute^  subcommittee  Is  authorized,  with  the 
apE^val  of  the  Committee  on  Rules  and  Ad- 
mifaistratlon,  to  request  the  use  of  the  serv¬ 
ices,  information,  facilities,  and  personnel  of 
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the  departments  and  agencies  in  the  execu¬ 
tive  branch  of  the  Government  in  the  per- 
formance  of  its  duties  under  this  resolutian,^' 
Sec.  6.  The  expenses  of  the  committee  ur 
der  this  resolution,  which  shall  not  exce/d 
$25,000  shall  be  paid  out  of  the  contlngmt 
fund  of  the  Senate  upon  vouchers  sl^ed 
by  the  chairman. 

INVESTIGATION  OP  NATIONAL  D^ENSE 
PROGRAM— FURTHER  INCREA,^  IN 

LIMIT  OP  EXPENDITURES 

The  resolution  (S.  Res.  14M  further 
Increasing  the  limit  of  expei/ditures  in 
the  investigation  of  the  national  defense 
program  was  considered  agla  agreed  to, 
as  follows; 

Resolved,  That  the  llml^of  expenditures 
under  Senate  Resolution  If,  Seventy-seventh 
Congress,  first  session,  aAeed  to  March  1, 
1941,  and  resolutions  |^lemental  thereto 
and  amendatory  thereA,  including  Senate 
Resolution  46,  Eightlelln  Congress,  first  ses¬ 
sion,  agreed  to  Janrory  22,  1947  (relating 
to  the  InvestlgationAf  the  national  defense 
program) ,  is  hereb^ncreased  by  $25,000. 

INVESTIGATION^P  OPERATIONS  OP  RE¬ 
CONSTRUCT!^  FINANCE  CORPORA¬ 
TION  AND  ^BSIDIARIES 

The  resoliroon  (S.  Res.  132)  to  investi¬ 
gate  the  operations  of  the  Reconstruction 
Finance  C«T>oration  and  its  subsidiaries 
was  consi/ered  and  agreed  to,  as  follows: 

Resolvm,  That  the  Senate  Committee  on 
Banklnayand  Currency,  or  any  duly  author¬ 
ized  siycommlttee  thereof,  is  authorized  and 
direc^U  to  conduct  a  full  and  complete  in- 
quiri/lnto  the  operations  of  the  Reconstruc- 
tion^inance  Corporation  and  its  subsidiaries. 

EC.  2.  The  committee  shall  report  its  find- 
ln)|s,  together  with  its  recommendations  for 
ich  legislation  as  it  may  deem  advisable, 
fo  the  Senate  at  the  earliest  practicable  date 
it  not  later  than  March  1, 1948. 

3ec.  3.  For  the  purposes  of  this  resolution, 
thk  committee,  or  any  duly  authorized  sub- 
cormlttee  thereof,  is  authorized  to  employ 
upoma  temporary  basis  such  technical,  cler¬ 
ical,  rod  other  assistants  as  it  deems  advis¬ 
able,  Ad  is  authorized,  with  the  consent  of 
the  heA  of  the  department  or  agency  con¬ 
cerned,  flb  utilize  the  services,  information, 
facllities,Aid  personnel  of  any  of  the  depart¬ 
ments  or  akencies  of  the  Government.  The 
expenses  oAhe  committee  under  this  reso¬ 
lution,  whicAshall  not  exceed  $50,000,  shall 
be  paid  fronAthe  contingent  fund  of  the 
Senate  upon  vAchers  approved  by  the  chair¬ 
man  of  the  conroittee. 

bill\assed  over 

The  bill  (H.  I\  3343)  to  enable  the 
Government  of  tnk  United  States  more 
effectively  to  carry  ro  its  foreign  relations 
by  means  of  promotiro  of  the  interchang¬ 
es  of  persons,  knowlalge,  and  skills  be¬ 
tween  the  people  of  the^nited  States  and 
other  countries  was  an\ounced  as  next 
in  order. 

Mr.  TAFT.  Let  the  bill\e  passed  over. 
The  PRESIDENT  pro  taipipore.  The 
bill  will  be  passed  over. 

FURTHER  INCREASE  IN  EXPtoDITURES 
OF  COMIMITTEE  ON  RULEs\tND  AD¬ 
MINISTRATION 

The  resolution  (S.  Res.  142)  inAeasing 
the  limit  of  expenditures  by  theiCom- 
mittee  on  Rules  and  Administratirab  for 
the  employment  of  temporary  assi^nt 
and  making  certain  expenditures  ^s 
announced  as  next  in  order. 

Mr.  MORSE.  Mr.  President,  may  wb 
have  an  explanation? 
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Mr.  HATCH.  Mr.  President,  I,  also, 
would  like  to  have  an  explanation. 

Mr.  JENNER.  Mr.  President,  the 
resolution  was  unanimously  reported  by 
the  Com'xpittee  on  Rules  and  Adminis¬ 
tration.  The  resolution  calls  for  an  in¬ 
cease  of  $9'5.000  in  the  amount  of  the 
funds  previoiMy  authorized,  for  the  pur¬ 
pose  of  conducfcig  investigations  in  con¬ 
nection  with  tlik  election  cases  in  the 
States  of  Maryland  and  West  Virginia. 

Tire  budget  in  Vnneotion  with  the 
resolution  provides  for  a  staff  of  12  in¬ 
vestigators,  4  clerks  aW  stenographers 
and  1  chief  counsel.  Thi  resolution  was 
unanimously  approved  by  we  committee. 

The  PRESHDENT  pro  ^mpore.  Is 
there  objection  to  the  presen^onsidera- 
tion  of  the  resolution? 

There  being  no  objection,  th^esolu- 
tion  was  considered  and  agreed^o,  as 
follows: 

Resolved,  That  the  limit  of  expendltl^^es 
authorized  under  Senate  Resolution 
Eightieth  Congress,  agreed  to  January  11 
1947  (authorizing  the  expenditure  of  funds' 
and  the  employment  of  asistants  hy  the 
Committee  on  Rules  and  Administration  in 
carrying  out  the  duties  imposed  upon  it  by 
subsection  (o)  (1)  (D)  of  rule  XXV  of  the 
Standing  Rules  of  the  Senate),  as  increased 
by  Senate  Resolution  114,  Eightieth  Congress, 
agreed  to  May  21,  1947,  is  hereby  further 
increased  by  $95,000. 

SALE  OF  PAXON  FIELD,  FLA.— BILL 
PASSED  OVER 

The  bill  (S.  1582)  relating  to  the  sale 
of  Paxon  Field,  Duval  County,  Fla.,  was 
announced  as  next  in  order. 

rtr.  MORSE.  Mr.  President,  may  we 
have  an  explanation,  please? 

Mr.  HOLLAND.  Mr.  President,  Paxon 
Field  is  a  small,  supplemetnal  airfield 
located  outside  the  city  of  Jacksonville, 
Fla.  One  hundred  seventy-three  acres 
of  land  are  involved — not  nearly  suffi¬ 
cient  for  permanent  use  as  an  airfield. 

Before  the  war,  the  land  belonged  to 
the  Farm  Credit  Administration.  Dur¬ 
ing  the  war  the  Navy  Department  was 
operating  a  large  station  close  to  Jack¬ 
sonville,  Fla.,  and  it  asked  that  a  sup¬ 
plemental  field  be  located  on  this  land, 
for  use  in  connection  with  the  Jackson¬ 
ville  field. 

This  measure  has  been  reported  unar 
imously  by  the  committee.  It  perr 
the  sale  of  the  land  in  question  tqJThe 
school  authorities  of  Duval  Count^Pla., 
at  50  percent  of  the  appraised  vajjfle,  for 
the  purpose  of  enabling  the  lOMtion  on 
the  land  of  a  kindergarten,  elKTientary 
school,  junior  high  school,^nior  col¬ 
lege,  and  an  administrationibuilding,  to¬ 
gether  with  recreational  Jollities,  all  of 
which  will  be  erected  bs^he  school  au¬ 
thorities.  X 

I  understand  that  Jims  matter  has  re¬ 
ceived  the  approvayof  all  Government 
authorities  havina^anything  to  do  with 
It,  and  I  know  tfiat  this  area  is  badly 
needed  for  dev^opment  for  school  pur¬ 
poses  in  the  Ij^a  of  Jacksonville,  where 
additional  a^ool  facilities  are  badly 
needed  at  tne  present  time. 

Mr.  M^RSE.  Mr.  President,  I  have 
no  doi^  that  there  is  need  for  it;  but 
pending  before  various  com¬ 
mits,  bills  providing  for  the  disposi- 
tiop^ of  other  property,  some  of  which  is 
^0  sought  by  schools.  For  instance,  I 


may  refer  to  the  Fort  Douglas  area,  at 
Salt  Lake  City,  a  portion  of  which  is 
very  much  needed  for  the  University  of 
Utah.  But  the  difficulty  is  that  we  are 
disposing  of  Federal  property  by  a 
catch-as-catch-can  procedure,  and  we 
have  not  reached  any  conclusion  as  to 
what  the  uniform  policy  should  be.  Of 
course  there  is  danger  that  without  such 
a  uniform  policy,  these  measures  will 
be  resolved  into  “pork  barrel”  proposi¬ 
tions. 

In  these  cases  we  are  dealing  with 
property  belonging  to  all  the  people  of 
the  United  States;  and  I  think  it  is  in¬ 
cumbent  upon  the  Congress  of  the 
United  States  to  reach  some  agreement 
as  to  a  imiform  policy  applicable  to  all 
cases  of  the  disposition  of  Federal  prop¬ 
erty,  so  that  one  group  will  not  get  one 
parcel  of  land  at  5  cents  on  the  dollar, 
and  another  group  at  50  percent  of  the 
appraised  value. 

Therefore,  I  object. 

The  PRESIDENT  pro  tempore.  Ob¬ 
jection  being  heard,  the  bill  will  be^ 
aassed  over. 

Ir.  HOLLAND.  Mr.  President, 
shduld  like  to  make  a  further  irfef 
statement. 

Th^PRESIDENT  pro  tempore.  JRTith- 
out  objlction,  the  Senator  maw^lo  so. 
He  has  an^dy  made  one  stataipent. 

Mr.  HOE^ND.  I  should^ke  to  say 
that,  as  sta^d  in  the  comamtee  report, 
the  disposal  ol  this  propj^y  at  50  per¬ 
cent  of  its  appn^ed  vajj^  would  permit 
the  United  Stat^  Go^rnment  to  re¬ 
ceive  all  the  monesu^ch  it  paid  orig¬ 
inally  for  the  purdpee  of  the  property. 

The  PRESIDEIK^^^empore.  Objec¬ 
tion  has  been  hej^,  andHJie  bill  is  passed 
over. 

The  clerk  state  the  "^xt  measure 
on  the  caleo^r. 

INCOME  TJlixES  OP  PRISONERS^kPF  WAR 
AND  INTERNEES 

Thq^ll  (H.  R.  3444)  to  amend  fiction 
251  ^  the  Internal  Revenue  Codeias 
con^dered,  ordered  to  a  third  readif 
rejfd  the  third  time,  and  passed. 
DDITIONAL  RELIEF  FOR  NONPROCESS¬ 
ING  SLAUGHTERERS 

The  bill  (S.  1429)  to  amend  Public  Law 
88,  Seventy-ninth  Congress,  approved 
June  23,  1945,  was  announced  as  next  in 
order. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  considera¬ 
tion  of  the  bill? 

Mr.  WHERRY.  Mr.  President,  may  we 
have  an  explanation  of  the  bill. 

Mr.  McCarthy.  Mr.  President,  this 
bill  deals  with  the  subsidies  paid  to  non¬ 
processing  slaughterers  of  cattle.  The 
Office  of  Economic  Stabilization  estab¬ 
lished  certain  rules  and  regulations  for 
the  interpretation  of  the  Subsidy  Act, 
providing  that  slaughterers  would  be 
paid  a  subsidy  under  certain  conditions 
if  they  bought  the  cattle  at  the  farm, 
slaughtered  it  for  meat,  and  soldLhe  meat 
nonprocessed.  A  number  of  slaughterers 
felt  that  the  interpretation  was  discrim¬ 
inatory  and  not  proper. 

At  a  later  date  the  Office  of  Economic 
Stabilization  was  convinced  that  the  ob¬ 
jecting  slaughterers  were  right,  and 
thereupon  amended  the  rules  so  as  to 


bring  these  certain  slaughterers 
the  program,  which  was  designed 
crease  the  production  of  beef.  they 
failed  to  make  their  action  retractive, 

Mr.  WHERRY.  Does  th^^  Senator 
mean  it  brought  them  un^er  Federal 
Inspection  Or  State  inspecuKi? 

Mr.  MCCARTHY.  N^  it  brought 
them  under  the  rules  wMch  allow  them 
to  collect  a  subsidy.  Lather  words,  the 
slaughterer  paid  thyiarmers  so  much 
for  a  cow,  and  if  hT^anted  to  sell  It  at 
the  ceiling  placer  upon  meat,  it  was 
decided  he  had  Jo  have  a  subsidy  or  he 
would  be  losingToney,  and  consequently 
would  quit  bTing  from  the  farmer. 

Mr.  WHgTtY.  What  does  the  bill 
accomplisb 

Mr.  I^ARTHY.  The  Office  of  Eco¬ 
nomic ^Tabilization  finally  acceded  to 
the  dj^ands  of  the  slaughterers  and 
chafed  the  rules  to  what  they  consid- 
erm  to  be  fair  rules.  However,  in  doing 
it  they  did  not  make  the  rules  retroac- 
Ive  to  the  date  of  the  original  rule. 

Mr.  GURNEY.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  MCCARTHY.  I  yield. 

Mr.  GURNEY.  Due  to  the  fact  that 
the  members  of  the  Committee  on  Armed 
Services  must  go  to  a  conference  con¬ 
sidering  the  unification  bill,  and  there 
are  bills  on  the  calendar  reported  from 
that  committee,  if  there  is  no  one  here 
to  explain  the  bills  they  may  be  tempo¬ 
rarily  passed  over  so  that  they  may  be 
explained  later  in  the  afternoon. 

Mr.  ROBERTSON  of  Virginia.  Mr. 
President,  if  the  Senator  will  yield,  I  shall 
be  glad  to  tell  him  that  our  committee 
went  rather  fully  into  this  matter.  In 
just  two  instances,  one  in  California  and 
one  in  Florida,  has  question  arisen  over 
the  beef  subsidy,  growing  out  of  the  ques¬ 
tion  whether  or  not  the  slaughterhouse 
had  slaughtered  for  others  or  slaugh¬ 
tered  its  own  cattle. 

The  testimony  before  us  was  to  the 
effect  that  there  was  a  technicality,  and 
a  different  ruling  adopted  subsequently, 
under  which  the  two  slaughterhouses 
referred  to,  one  in  California  and  one 
Jn  Florida,  would  have  qualified  for  the 
subsidy,  but  they  had  been  in  business  a 
months  prior  to  the  change  in  the 
rultag,  and  that  eliminated  them.  Our 
confltoittee  was  unanimous  in  the  feeling 
that  ^tice  dictated  that  two  slaughter- 
houseswhich  had  made  their  full  contri¬ 
bution  t^the  war  effort,  and  had  given  to 
the  war  eA^t  their  entire  output,  should 
be  treated  a  par  with  the  other 
slaughterhous 

Mr.  CORDON^  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERTSOl^f  Virginia.  I  yield. 

Mr.  CORDON.  Is^ais  one  of  the  cases 
where  there  would  havetto  be  specific  leg¬ 
islation  so  that  the  do^  would  not  be 
open  thereafter  for  some^ytoinistrative 
officer  to  determine  there  ^re  9,  12,  or 
2,000  who  could  come  withimtthe  classi¬ 
fication  for  reasons  different  i^m  those 
which  exist  in  the  two  cases? 

Mr.  ROBERTSON  of  VirginiSk  We 
went  into  that,  and  have  been  as^u'ed 
that,  so  far  as  anybody  knew,  so  fan®s 
any  claim  has  been  presented,  there  ai^ 
only  two  cases.  It  is  my  recollection  w^ 
amended  the  Pepper  bill  to  include  the 
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35 "by- Serts  -Aiken^  Vt*,  fof  the  dotgi  econonica!^  operatioj^of 
ihc  ^eeneral' supply  fund  of.  the  Burnau  of  Federal? -Supplyj .  to  ’ibcpenditure^un 
tS^G  Executive. Pepartnent^  Connittee  (p^  1036s5  "  ■" 

36^  POULt!^*  Sc  Jc  ReSo  !1.54^..'by  Sen*  Baldxirin,  Conn»|  to  authorizp  issua^e  of  a 
specif  series 'of  stamps  connenorating  the  100th .  anniversary  of  the  poultry 
^  husine^ in  the Sr;  .to  .civil  Service  Connittee  (p.  IO36S)*  ^ 

37*  EXPORT  COOTSJOLS.  Ss  Res«  I5S1  By  Sen®  ^onas,  Okla®,  to  direojc  the  ./Agriculture 
.  and  For estr\  Commit tep  to  investigate,  administration  of  ejOT^t  controls  on 
agricultural  ^nmoditjlpes  By  the  ..Commerce  Department;  to  A^pilucalture  and 
'Forestry  Conni^ee  (p*  10369*  .ViijerQ  resolution  is  mrint^^ in  full)* 

1  \ 

3s*  SMALL  BUSINESS. .  By  Sen®  Murray,  Mont®,  prov^^^ng  for  a  pemanent 

Federal.  Small  Busiiw^s.  Corporation;,  to  Banking. a.nd  Currency  Commitiecc'  Remarks 
of  author®  .  (p®  1043^) 

393  LEGISLATIVE  REFERSlIOEo  .-  Ro  43^9 ,  By  Rep®  Corhf^t,  .Pa®,  to  amend  the  Legisp 
lativo  Reorganization  Act ?^o  hs.  to  relieve  t^^ Legislative  Reference  Service 
of  preparation  of  data  in  i^rtain  cases®  T^House' Administration  Committee® 

.  .(p.”  16357.)  -  •  ^  ^  • 

4o®  PERSOIRTEL  RETIREMENT o  R. _R®  .43^iL  By  Roj^*  Lenke,  N.  Dak,,  to  cqua.Iize  the  re¬ 
tirement  Benefits  payaBle  .to  Pod.^al  Employees;  to -Post  6ffice  and  Civil  Serv¬ 
ice  Committee  (p®  lQ357)'f  •  -r 

4l®  PRICE  CONTROL.  H® 'Jif.  Res®  253 »  ■  t^ree^aBlish  effective  price  arid  rent  con¬ 
trol;  to  Banking  and -Currency  Q|l^judittc\(p.  *10357) » 

ITg^  IIT  ^PEITDIX^  July  25  ‘ 
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42.  ST.  LAWRENCE  WATERWAY,  ^h,  Aiken,  Vt®,  in5ei\ed  a  radio  interview  with  Sen, 
Wiley  on  this  proposed^roject .  (pp®  A4o6i-2), 

'  .  ^  <  f 

43®.,  COOPERATIirES.  .Rep.^tman,  Tex®*  inserted  his  addl^ss- defen^ling  cooperatives- 
against- current  cig^^icisms  (pp,  A4o63r6), 

SOIL  COITSERVATI^o  Sep. -Ste^t,  Tcnn®,  inserted; a  Fa^ Bureau,  sui.im.ary  of  ■  ; 

■H.  R,  4l50,  .'iy^,  4l5i,  ^nd  S,  1621,  to  divide  SCS  func^ons  Between  AElA  and- 
Extension  Sji^ice  (pp«  A4o67-S), 

AGRICULTUML  APPROPRIATIONS,  ^Extension  of  remarks  of  Rep.  .B^^ett,.  Mo* 
defen'dy^  congressional  reductions  in  USDA  appropriations.  (ppVA4DS3“5)  0  . 

CONGB^SIONAL  REORGANIZATION.  Extension  of  remarks  of  Rep,  Kcfai^r,  Tenn. , 
faj^ring  additional  changes  in  congressional  organization,  etc®!' (’^^A4oS6-7)  ® 

r  f 

AOOD  CONTROL®  Extension  of  remarks  of  Rep®  B.anta,  Mo,,  criticizing J^inistrn- 
tion  of  the  flood.-control  program  and  urging  more  coordinfxtion  of  the  \^rious 
participating  agencies  (pp®  Ari087“S)  ? 

4S.  POULTRY,  Extension  of  remarks  of  Rep®  Boggs,  Del, ,  ^  commending  development 
the  poultry  industry  in  the  U,  S®  (p.  A4092)o 
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49*  APPEOTEIATIOES*  Agreed '60  the.  s^feond  .conf  erence  report  on  H*  P*  '3601,  th( 

agricnXfriral  arpproprlatlon  tfcilii',"  and  concurred  in  the  House  anenctaent  tJ^the 
Semte  f^ndnent  regarding  the  school-lunch  program  (pp«  1042679)«  hill 

will  now  sent  to  the  Presidents.'.!'' ‘  ■ 

Both  HoS^es  agreed  to  a  revised  conference  report  on  H.  R.  3J^bi  the 
(jQverrment  corporations  appropriation  hill,  "is/hich,  in  addition  t®  provisions 
of  the  first  version  of  the  conference^ report,  eliminates  Secj^^OJ  of  the  hill, 
regarding  additiofti^  corporation  controls  (pp*  10522-6,  -105^1^  10577"’9)*  This 
hill  will  novr  he  seS±  to  the  President^ 

Both  Houses'  agro^  to 'the  conference  report  on  H,  4269 >  the  first  sup¬ 

plemental  appropriatlbrS^ill,  194S  (pp*  10539‘"^9»  ■' T06Qi)^5)  *•  This  hill  v/ill 
now  he  sent  to  the  PresiaH,nt<,  The  conferees  agreed  Jro  $75»OC>0  for  the  Insecti¬ 
cide,  Fungicide,  and  Roden^jclde  Act,  $17,500  for  Jne  3AI  animal-hush andry 
item,  $60070007000  forg?7eri&nt  and  relief  in  tffie  occupied  areas,  a  pro¬ 
vision  expressing  congressionaiy^inion  that  e^enditures  for  food  stuffs 
should  he  for  those  items  viiich  ftnn  he  purch^ed  with  benefit  to  the  national 
economy^  and  $210,000  for  Sugar  ^.t^ning  Ai&ninistration* . 

Passed  with  amendments  H,  R,  43Hj,  tile  second  supplemental  appropriation 


hill,  and  hoth  Houses  agreed  to  the  c6a(^rence,  report  (pp*  10460-1,  lb4S0-^, 
10571,  105S7“93»  10630-1),  This  hil^AmVl  now  he  sent  to  the  President.  The 
Semte  inserted  $500,000  to  contimv?  the  R^ount  Service  in  the  ¥ar  Department 


( 


terporarily,  .and  the  conferees  tis/ced.  tq ' $37^^, ^’or  -^thls  purpose  (p*10483)* 
The  Senate  inserted  $15,000  fo^^SPQ,  insect  investigations,  and  the  conferees 


agreed  to  $5,000  for  this  itGj(r(p9  10482),  TheN^n^te  increa.sed  the  item  for 
the  Commission  on  Organizatjron  of  the. Executive  BVanch  from  $500,000  to 
$1,000,000,  and  the  copfe^es  agreed  to  $75^,000  (pVlO^^l)* 

Sens.  Lucas,  Illi,>^nd  Myers,  Pa*,  discussed  app^priation  reductions 
and  the  history  of  t  hg^  egi  si  at  iv  e  Budget ,  critic  izing\^c'  ma.nner  of  effectuat¬ 
ing  this  provision  10504^10,  1051S-19), 

The  "Daily  D^est"  includes  a  stcatement  showing  the  aJjyunts  in  the  various 
appropriation  hlQs  in  their  different  legislative  stages  (pWd6i6), 


50.  CROP  IIISURAHGIT,  Bqth  Houses  agreed  to  the  conference  report  on  $Vl326,  to 
limit  the y^op-insurance  program  to  essentially  an  experimental  h.-Tids  (pp, 

10 478-9^^0 5 80-1 )  •  This  hill  will  nov;.\he  sent  .to  .  the 'President  •  InV  conference 
hill  yjrehorizes  v^ieat  insvirance  in  56  counties,  " corn  and  flax  insurance  in  50 
counijlos  each,  and  tobacco  insurance  . in  35  counties;  includes  the  Senat^^ro— 
vi^on  regarding  reconstitution  of  ^he  hoard  of  directors  of  ECIC,  .  th( 

Senate  provision  regarding  suits  against  E.CIC  and  by  it,  and  the  Senate  lim^a- 
tion  on  reinsurance,  • 


?1,  MARKETIHG  AGrRE34EKrs,  Passed  X’/ithout  amendment  H,  R,  452,  to  make  various 
amendments  to  the  Agricultural  Marketing' Agreement  Act  (pp,  10463~4),  This 
hill  vrill  now  he  sent  to  the  President, 


52. 


FORESTS.  The  "Daily  Digest"  states  that  H,  J*  Res.  205,  to  au'thorize  so,le  of 
timber  in  the  Tongass  Rational  Forest  in. such  a  way  as  to  facilitate  pulp  pro¬ 
duction  in  Alaska,  was  passed  (p,  D612);  however,  the  Congressional  Record 
itself  does  not  show  this  action,  plnce  it  wont  to  press  before  the  Senate 

_ _ _ 

Eo™add  c ert ain  ll'an^s' 


■..  .._,_Passed  without  amendment  H,  R, 
Rational  Foimc-t.,. 
dent* 


Saturday,  July  26,  1947 


Daily  Digest 


FLIGHTS 

Both  Houses  cleared  many  bills  for  President  and  adjourned  the  session. 
See  Appropriation  Table. 


Senate 


ChambSr  Amt 

Routine  Proceedings,  10456-10460 

Bills  Introduced:  Fifteen  bill^ind  six  resolutions  were 
introduced,  as  follows:  S.  1742-8^^56;  S.  J.  Res.  156; 
$4  Con  Res.  32-34;  and  S.  Res.  i6i-k 

^  aes  10456-10457 

Bills  referred:  The  following  House-passec^3ills  were 
referred  to  committees  indicated :  H.  R.  1650  aSd  4177 
(Committee  on  the  Judiciary);  H.  R.  2029  an^y6o 
(Committee  on  Finance);  H.  R.  2993,  and  4186  (C<^ 
mittee  on  Armed  Services);  H.  R.  4068  (Committed 
on  Public  Works) ;  H.  R.  4070  (Committee  on  Forei^ 
Relations);  H.  R.  4115  (Committee  on  Public  LarK 
and  H.  J.  Res.  246  (Committee  on  Civil  Service)^^For 
passage  in  House,  see  Digest,  pp.  D607  and  6q 

Page^ro457-10458 

National  Defense:  S.  Res.  160,  permitt^  the  Special 
Committee  to  Investigate  the  Natio^  Defense  Pro¬ 
gram  to  make  reports  during  the^cess,  was  passed. 

Bills  Passed:  On  call  of  theyflendar,  50  bills  were 
passed  as  follows: 

Pacific:  H.  J.  Res.  232,  participation  in  the  South 
Pacific  Commission; 

Revenue:  H.  R.  36y^emoving  certain  tax  features  in 
cases  of  bond  tran^rs,  stock  loans,  and  stamp  taxes; 
Small  Business^.  Res.  153,  to  continue  and  provide 
$50,000  for  S^ll  Business  Committee; 

Agriculti^ Legislation:  S.  Res.  147,  to  provide  $15,000 
for  Coalimittee  on  Agriculture  and  Forestry  to  study 
agriaffltural  problems  and  trends; 

Pmes:  S.  Con.  Res.  19,  to  provide  $25,000  for  the  Joint 


Committee  on  EconomicJJeport  for  two  of  its  subcom¬ 
mittees  to  study  prices  Qt  :onsumer  goods; 

Marketing  Agreem^ts:  H.  R.  452,  amending  AAA 
relating  to  marke^g  agreements  and  orders; 
Agriculture:  4110,  amending  title  i  of  Bankhead- 

•  Jones  Act,  rdftive  to  land-grant  colleges; 

Peanuts:  IJiTR.  4124,  amending  AAA  relative  to  peanut 
quotas; 

PatenJ/r.  H.  R.  4070,  effectuating  treaties  with  Italy,  Bul- 
gadi^ Hungary,  and  Rumania,  relating  to  patents; 

fnkpuptcy  Referees:  H.  R.  1810,  to  enable  part-time 
Referees  in  bankruptcy  to  act  as  attorneys  against  U.  S.; 
Hawaii:  S.  1696,  extend  district  court  jurisdiction  of 
^Hawaii; 

wntain:  S.  J.  Res.  no,  to  relocate  McMillan  Foun- 
tair 

BridgS^.  1529,  bridge  across  Ohio  at  Shawneetown, 

Supplies:  4010,  International  Organizations  Pro¬ 

curement  Act  01^947; 

Oregon:  S.  1564^0  authorize  issuance  of  stamps  to 
commemorate  movel|^nt  to  Oregon  country; 

Indians:  The  following^ills  relating  to  Indians :  H.  R. 
3325,  S.  1133,  and  H.  R.  ^ 

Lands:  The  following  bill^j^lating  to  public  lands: 
H.  R.  3874. 3395. 3064, 3696,  ancS^i55i ; 

Bridge:  H.  R.  3332,  creating  the  Lawrence  Bridge 
Commission; 

Panama:  H.  R.  1260,  to  amend  the  Pan^^  Canal  Zone 
Act; 

Bridge:  H.  R.  4140,  bridge  bill  relative  to^elaware 
River  Joint  Toll  Bridge  Commission; 

Interstate  Commerce  Committee:  S.  Res.  156,  inc?^- 
ing  by  $25,000  the  limit  of  expenditures  for  CommittCT 
on  Interstate  and  Foreign  Commerce; 
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leading,  Pa.:  H.  J.  Res.  218,  providing  for  observancey 
oKfounding  of  Reading,  Pa.; 

Smrts:  S.  1302,  to  aid  youth  in  athletic  and  sports  pry^ 
graVi  by  making  surplus  products  available; 

Me(ms:  H.  R.  4308,  relative  to  acceptance  of  decyfira- 
tionSjVuedals,  etc.; 

Kitchen  Cars:  S.  1632,  to  transfer  railway  kitchey^  cars 
to  WariDept. 

Khoras.\i:  S.  468,  relative  to  Dramatic  Order  ^nights 
of  Khora^an; 

Torts:  H.^.  3690,  to  amend  Federal  Tort  Chfims  Act; 
Unemployrkent  Fund:  H.  R.  3632,  to  extertfi  time  for 
applicationsVo  Railroad  Retirement  Board /or  refunds 
from  Unemj^yment  Trust  Fund; 

D.  C.  Hospit\  H.  R.  3870,  to  authoriz^expenditures 
by  St.  Elizabet^  Hospital; 

Schools:  H.  R.YS82,  to  extend  period  /roviding  assist¬ 
ance  to  war-inciiVed  school  enrollme^s; 

Information:  S.  (^n.  Res.  29,  creatingya  joint  committee 
to  investigate  the  "^ice  of  America. . 

Claims:  The  follow\ig  private  claims  bills:  H.  R.  1492, 
2811, 1736, 3845,  io84i3i6,  618,  S.  ^i,  1235,  H.  R.  1730, 
i534>  S.  I43L  H.  R.  8^ 

Of  the  above  House-^ssed  bill/  the  following  29  bills 
were  cleared  for  the  \^ite  H^se:  H.  R.  3845,  1810, 
1085,  1316,  618,  4070,  335^,  45/  4110,  4124,  2811,  1736, 


3874,  4010,  1730,  1534,  3of  ^ 
4308, 890, 3632,  3682,  3613,’ 


3*5  3696,  2793,  3332,  1260, 
p2,  and  H.  J.  Res.  218. 

Pages  10461-10480 


Second  Supplemental: 
mental  appropriations  bill 


R.  4347,  second  supple- 
carping  a  total  of  $112,334,- 
000,  was  passed.  An  ai/endn\nt  by  Senator  Gurney, 
granting  $500,000  for  th/Remou\t  Service,  was  adopted, 
as  were  amendments  hi  Senator  ^11  granting  increased 
authorization  for  thtf  Maritime  Commission,  and  by 
Senator  Dworshak  ^ding  $i2,ooopor  D.  C.  Recorder 
of  Deeds.  A  confej^nce  was  askeopf  the  House,  and 
the  following  co/ferees  appointed  Senators  Ball, 
Brooks,  Fergusoi/  Cordon,  McKell*,  Hayden,  and 
Tydings.  j  \ages  10480-10486 

Housing:  Sen/te  receded  from  its  am®dment  to  H. 
Con.  Res.  104,/reating  a  joint  committee\o  investigate 
entire  housin/field.  \  p^ge  10501 

Inter-Ame^an:  H.  R.  4168,  Institute  of  I^er-Ameri- 
can  Affairs/ was  passed  by  voice  vote,  and  beared  for 

,age  10461 

FDIC:  ^ouse  amendment  to  S.  1070,  to  prcpde  for 
on  of  capital  stock  of  FDIC,  Was  conciped  in 
ed  for  President.  Pag\i0458 

Disb/rsing  Officers:  House  amendments  to  S.^07, 
relate  to  unfilled  regional  disbursing  offices  of  pie 
Tre/sury  Dept.,  were  concurred  in,  clearing  bill  Vr 

Immigration:  S.  Res.  137,  authorizing  an  investigatio 
ff  immigration  by  Committee  on  the  Judiciary,  wa^ 


passed  by  voice  vote  after  adoption  of  clarifying 
.amendments.  pages  io486,  10489-10499,  10513-105/ 

[inerals:  H.  R.  1602,  authorizing  RFC  to  make 
sMy  payments  on  certain  minerals,  was  passed  by  yoice 
voK  after  defeat  of  an  amendment  by  Senator  Bj/cker 
on  ^ttlement  of  wartime  contracts. 

Pages  10520-10522,  106^-10608 

Conf^ence  Reports:  Conference  reports  /on  the 
followiW  bills  were  adopted,  clearing  thei/  for  the 
PresidenV 

Crop  Instance:  S.  1326,  Federal  Crop  In^rance  Act; 
Agricultm\  Appropriation:  H.  R.  3601/ Agriculture 
DepartmentXappropriation ; 

Deeds  Recor^r:  H.  R.  3045,  placing  Re/order  of  Deeds 
under  directioX  of  D.  C.  Commissionei 
Alcoholics:  H.  K.  2659,  establishing  aiclinic  for  chronic 
alcoholism  cases  p  D.  C.; 

Undertakers:  H.  R.  2173,  licensing^f  undertakers  and 
embalmers  in  D.  Q 

Govt.  Corporations:^^.  R.  3756, government  Corpora¬ 
tions  appropriation  biVs; 

Appropriations:  H.  RP4269,  ^pplemental  appropria¬ 
tions  bill,  1948; 

Mail:  H.  R.  2857,  to  exte\d/l5econd-class  mailing  privi¬ 
lege  to  State  conservation  Milletins;  and 
Civil  Functions  Appropriaf^:  H.  R.  4002,  Civil  Func¬ 
tions  appropriation  bill. 

Pages  10478-10479,  1 048^1 048\  1051  0-1051 1 ,  10522-10526, 

10604^  10617-10618,  10631-10635 

Veterans:  Senate  p^ed  andVleared  for  President 
H.  R.  3308,  to  increasjr  minimum  ^lowances  for  service- 
connected  cases,  /  %  Page  10645 

Voice  of  Americ^  S.  Res.  i6i,  to  ai^orize  Committee 
on  Foreign  Reladons  to  investigate  ^ate  Department 
activities  to  acquaint  foreign  peoples  \ith  the  United 
States  (to  repl^  S.  Con.  Res.  29,  whicl^he  House  did 
not  pass),  j  \  Page  10646 

Promotion:  Jh.  R.  3830,  regulating  prom^ions  in  the 
Army,  Nav/  and  Air  Force,  was  passed  aftV  approval 
of  commiujee  amendments  en  bloc,  and  twoVlarifying 
amendmopts  offered  by  Senators  Baldwin  andlGurney. 

Pages  106ob— 10630 

Printiro:  H.  Con.  Res.  107,  authorizing  printiW  of 
additi/nal  copies  of  House  Ways  and  Means  (Jbm- 
mitte/  tax  revision  hearings,  was  passed.  Page  1*31  ^ 

Uiy:  House  amendments  to  S.  J.  Res.  144,  UN  sit) 
w^e  concurred  in  and  cleared  for  President, 

Pages  10639-10642 

^  Puerto  Rico:  H.  R.  3309,  amending  the  Organic  Act 

_  Pnoes  10631. 10644 


Additional  Bills  Passed;  On  motion  of  Senator  Taft 
the  following  bills  were  taken  from  the  Calendar, 
passed,  and  cleared  for  President  (except  H.  R.  1426) : 

fluthoHBO  oon¥gyQ«oc  of-'lawd  in  Pa.; 

H.  J.  Res.  205,  authorizing  sale  of  timber  within  Ton- 
gass  National  Forest; 
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•  SENATE 


i 


1.  FOREST  L.ANES.-  Passed  uitiiout  amendment  H.J.Res.  205,  "to  authorize  sale  of  tim¬ 
ber  in  the  Tongass  National  Forest,  Alaska,  in  such  a  way  as  to  facilitate  pulp 
.  production  in  Alaska  (p?  IO651)-  This  bill  x^yrill  now  be  sent  to  the  President. 


i'ents  i'42!6,  to"  exFen^"^ -FeT^ans^'  preference" 
benefits  to  widovred  mothers  of  certaiV  ex-servicemen  and  ex-servicevromen  (pp, 

10652-3}  ^  ^ 


»/  o 


3o  NATUPAX  RESOURCES,  Sen.  Malo^^,  Ncv»,  insof4^d  a  preliminary  statement  of  the 
vjork  done  by  the  National  I^Ssourccs  EconomicN^ommit tee,  a  subcommittee  of  the 
Public  Lands  Committee  (p^.  10653”’G) . 

/‘ 

4.  APPOINTllSNTSo  On,notip^  of  Sen^  Taft,  Ohio,  it  \)ras\ordered  that  the  President 

pro  tempore  be  auth^ized  to  malce  appointments  to  cOi^issions  or  committees 
during  recess  (p, ^6653)  •  , 

5.  SOCIAL  SECURITY/^ Sen.  Murray,  Mont.,  urged, committee  actf^^u'on  his  bill  to  ex¬ 

pand  the  old>^^c  and  survivors  insurance  benefits  under  th^Social  Security 
Act  and  ero^ined  the  provisions  of  the  bill  (pp?  10656-62). 

r  ^ 

6.  NOMINATIONS.  Confirmed  the  nomination  of  James..Y.  Forrestal  to  Secretary  of 

Def enac  and  of  Philip  B,  Perlman  to  be  Solicitor  G-enePal  (pp*  10d^-S2). 

7*  ADJ^toNED  in  accordance  with  the  provisions  of  S.Con.Res.  33  (p*  106SyX^ 

ITEMS  IN  APPENDIX 

HCHCQX-LUNCH  PRCGRAM.  Spn*  Malone*  Nev,,  inserted  '  oji  outline  of  the  - 


2 


Vorlc  of  the  National  Congress  of  Parents  and  Teachers,  consisting  of  excerptj 
of  reports,  tables,  etc.,  pointing  to  the  need  for  the  school-lunch  progrs 
\,(ppo  a4i65-t).  .  p  - 


.9 


SUPPORTS,  Speech  in  the  House  by  Rep.  Sabath^  :Ill,»,-  opposii^the- 
wo^i^bill  because  of  "additional  costs  and  burdens  upon  the  Anorican^^nsuner", 
'  (pp«^i95-6).  .  . 

^ech  in  the  House  by  Rcp»  Fisher,  Tex.,  explaining  the  offers  of  the 
wool  pri^i^e- support  b^l  (p.  A4300)* 

’'-s 

10.,  EllECTRIFICA^OH. .  Sen,  Hill,  Alaa ,  inserted  an  Apa,  Electric  Cg^erative,  Inc., 
letter  to-  C-.^.  Wickard  as  REA  Adninistrator ,  relative  to  th’e^jlA  loan  to  that 
cooperative  A4i56— 7)»  ’  .  ”  ' 


11,  MOITOPOLIES,  S en.Nr ay lo r, ,  Idaho,  inserted  a  Railroad  Tra^lnen  art icle "Monop¬ 
oly — Colic ent rat iorn^f  Menopoly  Povrer  in  Anerica  Now  aWlts  Pegy  (pp,A4l57~8)  < 

.  .  Rep.  Kcfauvcr,^enn.*,' in'scrted' a' Nashington  Pos-y article  criticizing 

congressional .  action\elativo‘ to‘ i?ono]polies  (pp,  A4^6-7)» 


12*  •  RESEARCH. '  Sen.  Martin,  »  inserted  ’  an  Anoricany^ouncil  of  *  Comer  ciq,iLabora- 
■■tories  statonent  on  the  i^ortance  of ’indepcndqpt  testing,  ’  research,  ^d  in-  ( 
■spcct ion  laboratories  (p..^i67)> 

Extension*of  remarks  of^er),  'Combs,  Te^,  explairiing  his  bill,  K.R.  4356, 
providing  for  a  Federal  Resea^^  Agency  foj?^ determining  explosive  hazards  of 
fertilizers,  agricultural. mat er^l,  dust^ etc.  (pp.  A4lSl-2)  , 

Speech  in  the  House  by  Rep.^olver^n,  N.J.,  favoring  the  National  Science 
Foijndation  Act  (p.  A4194). 

“  Extension  of  remarks  of  Rep,  Uli^sen,  111.7  explaining  the  prox'ision  in 
the  agricultural  a-opropriation  for  /Agricultural  research  in  Alaska  (pp.A424l-2), 


13,  LATHI  AMERICA,  Speech  in  the  Hou/Ab  by  Rt^.Ploeser,  Mo,,  askihg  the  intent  of 
State  Department  rcla'bivo  to  IpJ6er-Amcriclyi.  corporations  (p,  A4169) 


l4,  SI-IALL  BUSINESS,- ■  Extension  o^remarks  of  RepoS^latnik,  .Minn, ,  discussing  the 
.  problems  of  small  business/fppo  A4i70-2)» 


15,  LEGISLATIVE  PR0GRA4,  Sp^chet-'  in  tho  House  by  R^te-  Bennett  (Mo,),  Harless  , 

f  \  •  \  /ni.  \  T  ,.  t  -r  •>  \  ,  n  \  ...  ...  ( 


(Ariz.),  Douglas  (Calf^. ),  Landis  .(ind,),  and  Gam.b!^  (N,Y.)  pointing  out  the 
accon-n]  ishments  duri]^  the  first  session  of  the  SOtl^Congress  (nuo  A417^7, 

A4ig749,,  A4243-g,  ^250-2,  A4302-3),  .. 


160  FARM  LABOR,  Exte^^ion  of  remarks- of  Nep,  Ovrens,  Ill.,  ca^^irg  attention  to  the 
possibility  o:^obtaining  farm  worker's  from  Europe  but  su^testing  a  very  carefu 
screening  of  Juch'  workers  (pp,  A4l77-S)o  . 

/ 

17,  R, F, C,  LOAII^  "Extension  of  remrlcs,  of  Rem,  MacKinnon,  Minn.,  ^voring  modifica¬ 
tion  of  ySterans  on— the— job— training  limits  and  RFC  purchase  oi^I  home  loans 

.  (pp-;  A4if4-5T,  '  ..... 


ug,  ^RECLAI^^ION.  Extension  of  remarks,  of  Rep.,  Murdock,  Ariz.,  commendin^LCongress- 
io^  action  on  H.R,  159t,  ,the  Gila  reclamation  pro  ject  bill  (p,  A4lg^ . 

Sen,  Taylor,  Idaho , •'inserted  an  Idaho  San  editorial  pointing  outlihe  neec 
/ora  Central  valley,  author  ity_  (pp,  a4211-2)c.. 

Sen,  Murray,  Mont.,  inserted  Louis  Bromfield’s  statement  on  the  valukof 
reclama.tion  v/ork  (pp,  A4303-4), 


19,  Federal  aid  to  EHJCATION,  -  Rep,  McCowen,  Ohio,  inserted  his  committee  report 
bills  providing  for  Federal  aid  for  education  (p-n,  A4i97-9). 
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Senate 

{Legislative  day  oj  Wednesday,  July  1€,  iV47) 


NOTICE 


The  lost  isstte  of  tiie  doily  Congressional  Record  for  the  first  session 
of  the  Eightieth  Congress  will  be  published  not  later  than  Friday, 
August  15.  1947.  It  is  requested  that  copy  and  proofs  of  speeches 
withheld  for  revision,  or  extensions  of  remarks  as  authorized  by  either 
House,  be  placed  in  the  hands  of  the  Public  Printer  before  that  date, 
so  as  io  insure  their  insertion  in  the  permanent  edition  of  the  Record. 

By  order  of  the  Joint  Committee  on  Printing. 

WILLIAM  E.  JENNER,  Chairman. 


(ContinusUonnf  Senaleproceedings  of ' 
Saturday.  July  26,  1947,  from  12:50  a.  m. , 
on 

GRANT  TO  MONTGOMERY  COUNTY,  PA.,, 
OP  CERTAIN  LAND 

Mr.  TAFT^  Mr.  President,  I  ask  for 
the  present  consideratiph  of  House  bill 
3862. 

The  PRESIDENT  Pro  tempore.  Is 
there  objection?  . 

There  being  no  Ubje^tion,  the  bill  (H.  R. 
3862)  to  authorize  tha.  Federal  Works . 
Administrator  to  grant  >and  convey  to 
Montgomery  County,  Pa'i,  a  certain 
parcel  of  land  of  the  United  States  j 
in  Nojaistown  Borough,  Montgomery 
Coui^,  Pa.,  for  the  purpose  of  erect-  . 
ing/4n  additional  annex  to  the  present 
courthouse  was  considered,  ordered  to 
A  third  reading,  read  the  third  time,; 

SALE  OP  TIMBER  WITHIN  THE  TONGASS 
NATIONAL  POREST 

Mr.  TAFT.  Mr.  President,  I  ask  unan¬ 
imous  consent  that  the  Senate  proceed 
to  the  consideration  of  House  Joint  Res¬ 
olution  205,  Calendar  596. 

The  PRESIDENT  pro  tempore.  Is 
there  obection? 

Mr.  WATKINS.  Mr.  President,  I  am 
chairman  of  the  subcommittee  which  has 
been  considering  that  question.  I  have 
great  doubt  as  to  the  constitutionality 
of  the  measure,  but  I  shall  not  make  a 


formal  objection.  We  wanted  to  protect 
the  rights  of  the  Indians  by  adoption 
of  proper  amendments.  Others  have 
passed  on  th..se  amendments.  They 
think  I  am  wrong,  and  for  the  purpose 
of  accomplishing  the  building  of  a  great 
pulp  industry  in  th>  Territory  of  Alaska, 
I  am  not  going  to  file  an  objection  at 
this  time,  but  ’^ermit  the  measure  to  be 
acted  upon. 

The  PRESIDENT  pro  tempore.  Is 
there  objection  to  the  present  considera¬ 
tion  of  the  joint  resolution? 

There  being  no  objection,  the  joint  res¬ 
olution  (H.  J.  Res.  205)  to  authorize  the 
Secretary  of  Agriculture  to  sell  timber 
within  the  Tongass  National  Forest  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  BUTLER  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  following  the 
passage  of  the  Tongass  Forest  bill  a  few 
moments  ago  several  telegrams  from 
Alaska. 

There  being  no  objection,  the  tele¬ 
grams  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ketchikan,  Alaska,  July  11,  1947, 
Hon.  Hugh  Butler, 

Chairman,  Public  Lands  Commltee, 
Washington,  D.  C.: 

We  strongly  urge  that  Senate  Joint  Reso¬ 
lution  118  or  House  Joint  Resolution  205 
as  reported  out  of  committee  be  enacted 
into  law.  We  feel  that  future  welfare  of 


Alaska  will  be  adversely  affected  unless  this 
resolution  is  passed  in  toto. 

Mayor  Wano  Hewrickson, 

Juneau,  Alaska. 

Mayor  Carl  Velvstab, 

Petersburg,  Alaska. 

Mayor  Doris  M.  Barksss, 

Wrangell,  Alaska. 

Mayor  Robert  E.  Ellis, 

Ketchikan,  Alaska. 

Juneau,  Alaska,  July  17, 1947. 
Hon.  Hugh  Butler, 

Chairman,  Committee  on  Public  Lands, 
United  States  Senate, 

Washington,  D.  C.: 

Reference  Indian  statement,  page  8740, 
CXinoressional  RecCrd,  July  10,  our  opinion 
no  points  raised  are  based  on  facts  and 
comments  on  paragraphs  following:  <1)  Cir¬ 
cuit  court  of  appeals  has  ruled  that  Indians 
possess  individual  rights  but  no  aboriginal 
tribal  rights  and  all  individual  and  Govern¬ 
ment  agencies  recognize  these  individual 
rights  without  question  to  lands  which  are 
actually  used  by  these  Indians  but  no  tribal 
rights  have  ever  been  recognized  as  these 
Indians  were  not  organized  in  tribes,  but  into 
clans  within  each  race  or  large  family  group. 
Under  Senate  Joint  Resolution  118  these  indi¬ 
vidual  rights  will  receive  full  protection. 
Hearings  Department  of  Interior  held  were 
for  purpose  of  determining  whether  Indians 
had  possessory  right,  and  results  indeter¬ 
minate  until  Secretary  Ickes  arbitrarily  made 
determination  not  in  accordance  with  facts 
brought  out  In  hearings:  (2)  no  encroach¬ 
ment  on  private  property  involved  as  all  In¬ 
dian  property  will  be  scrupulously  protected: 
(3)  circuit  court  of  appeals  has  ruled  that 
no  aboriginal  rights  exist  and  this  decision 
sujjerlor  to  that  of  Mr.  Ickes;  (4)  pulp  com¬ 
panies  interested  in  entering  Alaskan  field 
have  stated  they  feel  House  Joint  Resolution 
205  as  passed  by  House  would  give  ample 
protection:  (5)  circuit  court  of  appeals  de¬ 
cision  based  on  treaty  cession  with  Russia 
and  should  be  fairly  conclusive  as  to  Govern¬ 
ment  protection  as  we  must  depend  on  our 
courts  for  determination  of  rights  under  Con¬ 
stitution;  (6)  no  fair  play  is  Involved  and  any 
recognition  of  Indian  rights  not  based  on 
court  decisions  would  be  giving  valuable 
rights  to  one  group  of  full  citizens  at  ex¬ 
pense  of  all  other  citizens  as  these  extensive 
lands  under  consideration  have  never  been 
recognized  as  Indian  owned:  (7)  these  lands 
have  never  contributed  to  Indian  livelihood 
except  for  hunting  and  berry  picking  by  in¬ 
dividuals  and  these  privileges  are  enjoyed  by 
all  citizens  which  includes  Indians.  Pulp 
development  would  provide  opportunity  for 
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long-season  work,  10  months  or  more  per 
year,  for  Indians  along  with  whites  and 
make  them  much  more  self-sustaning  than 
any  reservation  idea  possibly  could.  Indians 
here  enjoy  all  rights  enjoyed  by  whites  and 
will  continue  to  do  so.  Pulp  sales  will  pro¬ 
vide  only  means  for  Indians  to  become  self- 
supporting  through  own  efforts  and  do  much 
to  remove  inferiority  of  race  in  economic 
struggle  as  fishing  is  short-seasonal  occupa¬ 
tion  and  gradually  producing  less  income  for 
them.  Estimated  25,000,000,000  feet  of  timber 
on  1,600,000  acres  under  consideration.  Cur¬ 
ry’s  representation  shown  Congressional  Rec¬ 
ord,  July  10,  that  he  represents  town  of 
Juneau  is  misleading.  He  does  not  represent 
town  of  Juneau  and  we  are  fairly  certain 
he  does  not  represent  any  organization  in 
Alaska  except  perhaps  some  Indian  group. 
P'ease  insert  this  telegram  In  Congressional 
Record. 

Juneau  Chamber  of  Commerce. 

Matanuska  Valley 
Chamber  of  Commerce, 

Palmer,  Alaska,  June  25,  1947. 
The  Honorable  Hugh  Butler, 

Chairman,  Senate  Public 
Lands  Committee, 

Washington,  D.  C. 

Dear  Sir:  The  Matanuska  Valley  Chamber 
of  Commerce  endorses,  unanimously.  House 
Joint  Resolution  205,  which  authorizes  the 
Secretary  of  Agriculture  to  sell  timber  within 
the  Tongass  National  Forest. 

We  feel  that  this  bill,  if  passed,  will  have 
great  Influence  on  the  future  development  of 
Alaska. 

Very  truly  yours, 

Zola  M.  Pineman, 

Secretary,  Matanuska  Valley 

Chamber  of  Commerce. 

Anchorage,  Alaska,  July  9,  1947. 
Hon.  Hugh  Butler, 

Chairman,  Senate  Public 
Lands  Committee, 

Washington,  D.  C.; 

Contemplated  pulp  industry  very  impor¬ 
tant  to  development  of  Alaska.  Intensive 
efforts  being  made  to  interest  potential  In¬ 
vestors  this  industry.  Possessory  rights  could 
be  stumbling  block  and  set  back  development 
program  many  years.  We  believe  House  Joint 
Resolution  205  best  available  interim  legis¬ 
lation,  and  respectfully  urge  favorable  action 
before  adjournment  of  Congress. 

Fred  Axford, 

President,  Anchorage  Chamber  of 
Commerce. 

Wrangell  Chamber  op  Commerce, 

Wrangell,  Alaska,  June  26,  1947. 
The  Honorable  Hugh  Butler, 

Chairman,  Senate  Public 
Lands  Committee, 

Washington,  D.  C. 

Dear  Mr,  Butler;  This  letter  Is  to  record 
with  your  committee  our  unanimous  ap¬ 
proval  of  Senate  Joint  Resolution  118. 

We  believe  early  adoption  of  this  resolu¬ 
tion  necessary  if  pulp  and  paper  industry  Is 
to  be  brought  into  southeast  Alaska. 

Yours  very  truly, 

W.  L.  Eastaugh, 

Secretary. 

The  PRESIDENT  pro  tempore.  With¬ 
out  objection,  the  identical  Senate  meas¬ 
ure,  Senate  Joint  Resolution  118,  will  be 
indefinitely  postponed. 

EXTENSION  OF  VE'TERANS’  PREFERENCE' 

BENEFITS  TO  WIDOWED  MOTHERS  OF 

CERTAIN  EX-SERVICEMEN 

Mr.  TAFT.  Mr.  President,  I  ask  unan- 
Irnous  consent  for  the  present  consider¬ 
ation  of  House  bill  1426,  Calendar  No.  701. 

The  PRESIDENT  pro  tempore.  The 
bill  will  be  stated  by  title  for  the  infor¬ 
mation  of  the  Senate. 


I  The  Legislative  Clerk.  A  bill  (H.  R. 
h426)  to  extend  veterans’  preference 
[benefits  to  widowed  mothers  of  certain 
■ex-servicemen. 

i  Mr.  TAFT.  Mr.  President,  this  is  a  bill 
'sponsored  by  the  Senator  from  Mary- 
|land  [Mr.  Typings],  which  was  objected 
to  by  the  Senator  from  Minnesota  [Mr. 

Ball],  who  has  withdrawn  his  objection. 

;  Mr.  TYDINGS.  Mr.  President,  there 
:is  an  amendment  to  the  bill  on  the  desk, 
iwhich  I  ask  to  have  acted  upon. 

;  Mr.  TAFT.  Mr.  President,  I  warn  the 
^Senator  that  if  an  amendment  is  put  on 
•the  House  bill  it  will  not  be  passed  by  the 
>House  of  Representatives. 

•:  Mr.  TYDINGS.  The  bill  ought  not  to 
:be  passed  without  the  amendment,  be- 
Jcause  it  will  draw  a  discrimination  be- 
;  tween  women  who  have  lost  their  only 
isons  and  others. 

i  Mr.  TAFT.  I  do  not  mind  the  bill  be¬ 
ing  passed  with  the  amendment,  if  the 
Senator  wishes  it,  but  I  asked  that  only 
House  bills  be  considered  because  I  did 
•not  think  the  House  would  pass  on  any 
;  amendments  at  the  present  time. 

? Mr.  TYDINGS.  I  understand  they  will 
mdosider  my  amendment,  and  in  view  of 
[the^fact  that  it  is  not  my  fault  that  the 
[bill  A^mes  up  for  action  at  this  time,  at 
jthis  la’feg  hour,  I  shall  insist  upon  action 
lupon  my  amendment. 

The  PRESIDENT  pro  tempore.  There 
'■  are  a  number  of  amendments.  Does  the 
’Senator  wish  to  have  them  considered  as 
lone  amendment? 
j  Mr.  TYDINg\  Yes. 
i  The  PRESIDEOT  p;'o  tempore.  The 
i  amendments  will  Be  ,stated. 
i  The  Legislative  Clerk.  On  page  1, 
jline  5,  it  is  proposed  to\frike  out  the  sec- 
jond  “and.”  v 

On  page  2,  line  3,  it  is  piwosed  to  strike 
;out  the  semicolon  and  inser\a  comma. 

*  On  page  2,  line  7,  after  theSyord  “con- 
iditions”,  it  is  proposed  to  insefe  a  semi¬ 
-colon  and  the  following:  “anH-  (6)  a 
I  mother  of  a  deceased  ex-serviceman  or 
lex-servicewoman  who  lost  his  or  h^life 
'while  on  active  duty  in  any  branch  orij^e 

•  armed  forces  of  the  United  States  durirte  __  _  _ _ 

any  war ,  or  in  any  campaign  or  expedi-\  servicewomen  who  lost  their  lives  while  on 
:tion  (for  which  a  campaign  badge  has  \active  duty  in  any  branch  of  the  armed  forces 


amendments,  plus  the  amendment  which 
I  have  offered  to  the  House  bill.  / 

Mr.  TAFT.  Mr.  President,  the  order 
number  which  I  asked  to  take  up  was  the 
House  bill.  It  was  not  the  Sen^e  bill. 
It  was  Calendar  No.  701,  House  bill  1426. 

Mr.  TYDINGS.  Mr.  President,  that 
was  not  the  bill  to  which  the  Senator 
from  Minnesota  objected.  /  The  bill  to 
which  the  Senator  from  Minnesota  ob¬ 
jected  wass  another  c^klendar  number, 
and  that  is  the  reasorufor  the  confusion. 
The  Senator  said  h^'%as  taking  up  the 
bill  to  which  the  Senator  from  Minnesota 
had  objected,  but.fhat  the  Senator  from 
Minnesota  had  withdrawn  his  objection. 

Mr.  TAFT.  .f'That  is  correct. 

Mr.  TYDIN'GS.  I  have  no  objection 
to  the  Hoi^e  bill  being  returned  to  the 
House  with  the  suggested  amendments. 

Mr.  TAFT.  Mr.  President,  we  shall 
have  to  send  to  the  House  the  proper 
bill.  What  is  that  bill? 

Mr.  TYDINGS.  There  are  two  iden¬ 
tical  bills.  Calendar  No.  506,  Senate  bill 
416,  being  identical  with  Calendar  No. 
701,  House  bill  1426. 

Mr.  TAFT.  My  original  request  was 
with  respect  to  Calendar  701,  House  bill 
1426.  It  was  the  House  bill  which  I 
sought  to  take  up.  That  is  the  bill  which 
has  been  before  the  Senate  at  all  times. 

Mr.  TYDINGS.  Then  I  offer  my 
amendment  to  that  bill,  which  will  make 
it  all  right. 

The  PRESIDENT  pro  tempore.  With¬ 
out  objection.  House  bill  1426  is  amended 
as  indicated. 

The  amendment  offered  by  the  Senator 
from  Maryland  will  be  stated. 

The  Legislative  Clerk.  It  is  proposed 
to  strike  out  all  after  the  enacting  clause 
and  to  insert: 

That  section  2  of  the  Veterans’  Preference 
Act  of  1944  Is  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  a 
semicolon  and  the  following:  “(5)  widowed 
mothers  (if  they  have  not  remarried  and 
were  widows  at  the  time  of  the  death  or 
disability  of  their  ex-serviceman  son  or  ex- 
servicewoman  daughter)  — 

(A)  of  deceased  ex-servicemen  or  ex- 


.been  authorized)  or  of  a  service-con¬ 
nected  permanently  and  totally  dis¬ 
abled  ex-serviceman  or  ex-servicewoman, 
Tf  (A)  said  ex-servicemen  or  ex-service- 
I  woman  was  separated  from  such  armed 
forces  under  honorable  conditions,  (B) 
the  mother  was  divorced  or  legally  sepa¬ 
rated  from  the  father  of  such  ex-service¬ 
man  son  or  ex-servicewoman  daughter, 
and  (C)  said  ex-serviceman  son  or  ex¬ 
servicewoman  daughter  is  the  only  child 
of  said  mother.” 

On  page  2,  line  11,  strike  out  “and  (5)  ” 
and  insert  in  lieu  thereof  “(5)  and  (6).” 

On  page  2,  line  14,  strike  out  “and  (5)  ” 
and  insert  in  lieu  thereof  “(5)  and  (6).” 

The  PRESIDENT  pro  tempore.  The 
.question  is  on  agreeing  to  the  amend¬ 
ments. 

The  amendments  were  agreed  to. 

Mr.  TYDINGS.  Mr.  President,  this 
bill  is  the  same  as  Calendar  No.  506,  Sen¬ 
ate  bill  416.  I  therefore  ask  that  the 
House  bill  be  amended  by  striking  out 
all  after  the  enacting  clause  and  sub¬ 
stituting  the  language  of  Senate  bill  416, 
as  reported  from  the  committee  with 


of  the  United  States  during  any  war,  or  In 
any  campaign  or  expedition  (for  which  a 
campaign  badge  has  been  authorized),  or 

"(b^  of  service-connected  permanently 
and  totally  disabled  ex-servicemen  or  ex- 
servicew^en. 

If  said  Stserviceman  or  ex-servlcewoman 
was  separali^  from  such  armed  forces  un¬ 
der  honorablB^onditions”  and  (6)  a  mother 
of  a  deceasetf^x-serviceman  or  ex-service¬ 
woman  who  lo^his  or  her  life  while  on 
active  duty  in  Itoy  branch  of  the  armed 
forces  of  the  United.^  States  during  any  war, 
or  in  any  campaign  oj^ expedition  (for  which 
a  campaign  badge  hasvbeen  authorized)  or 
of  a  servlce-connecte^  permanently  and 
totally  disabled  ex-servlc^tiaan  or  ex-servlce¬ 
woman,  If  (A)  said  ex-s^iceman  or  ex¬ 
servicewoman  was  separated  from  such 
armed  forces  under  honorable  conditions, 

(B)  the  mother  was  divorced  of  legally  sep¬ 
arated  from  the  father  of  such  ‘^-service¬ 
man  son  or  ex-servlcewoman  daugl^er,  and 

(C)  said  ex-serviceman  son  or  ex-tervlce- 

woman  daughter  Is  the  only  child  ot  said 
mother."  \ 

Sec.  2.  Section  3  of  the  Veterans’  Prefto- 
ence  Act  of  1944  is  amended  by  striking  o^ 
“and  (3),’’  after  the  second  comma  In  th^ 
first  sentence,  and  inserting  the  following:  • 
“(3),  (5),  and  (6).” 


[Public  Law  385 — 80th  Congress] 

[Chapter  516 — 1st  Session] 

[H.  J.  Res.  205] 

JOINT  RESOLUTION 

To  authorize  the  Secretary  of  Agriculture  to  sell  timber  within  the  Tongass 

National  Forest. 

Resolved  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  “possessory  rights” 
as  used  in  this  resolution  shall  mean  all  rights,  if  any  should  exist, 
which  are  based  upon  aboriginal  occupancy  or  title,  or  upon  section  8 
of  the  Act  of  May  17,  1884  (23  Stat.  24),  section  14  of  the  Act  of 
March  3,  1891  (26  Stat.  1095),  or  section  27  of  the  Act  of  June  6, 
1900  (31  Stat.  321),  whether  claimed  by  native  tribes,  native  villages, 
native  individuals,  or  other  persons,  and  which  have  not  been  con¬ 
firmed  by  patent  or  court  decision  or  included  within  any 
reservation. 

Sec.  2.  (a)  The  Secretary  of  Agriculture,  in  contracts  for  the  sale, 
or  in  the  sale,  of  national  forest  timber  under  the  provisions  of  the 
Act  of  June  4,  1897  (30  Stat.  11,  35),  as  amended,  is  authorized  to 
include  timber  growing  on  any  vacant,  unappropriated,  and-  unpat¬ 
ented  lands  within  the  exterior  boundaries  of  the  Tongass  National 
Forest  in  Alaska,  notwithstanding  any  claim  of  iDOssessory  rights. 
All  such  contracts  and  sales  heretofore  made  are  hereby  validated. 

(b)  The  Secretary  of  the  Interior  is  authorized  to  appraise  and  sell 
such  vacant,  unappropriated,  and  unpatented  lands,  notwithstanding 
any  claim  of  possessory  rights,  within  the  exterior  boundaries  of  the 
Tongass  National  Forest  as,  in  the  opinion  of  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture,  are  reasonably  necessary 
in  connection  with  or  for  the  processing  of  timber  from  lands  within 
such  national  forest,  and  upon  such  terms  and  conditions  as  they  may 
impose.  / 

(c)  The  purchaser  shall  have  and  exercise  his  rights  under  any 
patent  issued  or  contract  to  sell  or  sale  made  under  this  section  free 
and  clear  of  all  claims  based  upon  possessory  rights. 

Sec.  3.  (a)  All  receipts  from  the  sale  of  timber  or  from  the  sale 
of  lands  under  section  2  of  this  resolution  shall  be  maintained  in  a 
special  account  in  the  Treasury  until  the  rights  to  the  land  and  timber 
are  finally  determined. 

(b)  Nothing  in  this  resolution  shall  be  construed  as  recognizing 
or  denying  the  validity  of  any  claims  of  possessory  rights  to  lands 
or  timber  within  the  exterior  boundaries  of  the  Tongass  National 
Forest. 

Approved  August  8,  1947. 
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